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PART I: 

RURAL HEALTH 

HEW/PHS announces availability of assistance . 13388 

ELDERLY 

HEW/Human Development Office announces hearings 
on manpower problems in social services; 5-5, 5-25, 
and 5-28-76 ... 13388 

FINANCIAL ASSISTANCE PROGRAMS 

HEW/SRS disregards certain income and resources in 
determinations of coverage and conditions of eligibility.. 13357 

SUPPLEMENTAL SECURITY INCOME 
PROGRAM 

HEW/SSA excludes from income and resources payments 
received under statutes other than the Social Security 


Act, effective 1-1-74 .......— 13336 

FATHER’S BENEFITS 

HEW/SSA amends regulations relating to survivors and 
disability insurance, effective 3-30-76 .... 13333 

ALASKA NATIVES 

Interior issues procedural rules for disenrollment (2 docu¬ 
ments); effective 4-29-76 ..—. 13352 

FOOD DISTRIBUTION 

USDA/FNS requires submission of State plans of oper¬ 
ation to State Governors; effective 3-30-76 . 13331 

BROWN RICE 

USDA/AMS issues standards for processing; effective 
6-1-76 ___._ 13329 


MEAT AND POULTRY INSPECTION 

USDA/APHIS proposes relief of certain shipping re¬ 
strictions on livestock lungs and lung lobes; comments 
by 5-29-76 ..-.. 13362 

ATLANTIC BLUEFIN TUNA 

Commerce/NOAA proposes catch regulations; com¬ 
ments by 4-29-76 __ 13364 

TOBACCO 

USDA/CCC proposes loan and purchase program for 
1976 crop; comments by 4-29-76 _ 13363 

CONTINUED INSIDE 
































reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
slgnlffcance. Since this list Is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/FAA—Airworthiness directives; Bell 
Models 206A, 206B, 206A-1 and 
206B—l helicoptors.9299; 3-4-76 


List of Public Laws 


H J. Res. 549 . Pub. Law 94-241 

Joint resolution to approve the “Cove¬ 
nant To Establish a Commonwealth of 
the Northern Mariana Islands in Political 
Union With the United States of 
America," and for other purposes 
(Mar. 24, 1976; 90 Stat. 263) 

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 


i 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) . Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Federal Reoister will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies Is 76 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U8. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the republicatlon of material appearing in the Federal Register. 


FEDERAL REGISTER, VOL. 41, NO. 62—TUESDAY, MARCH 30, 1976 













































HIGHLIGHTS—Continued 


X-RAY EQUIPMENT 

HEW/FDA proposed performance standards for cer¬ 
tain diagnostic systems --- - 13368 

RAILROAD SAFETY 

FRA proposes operating rules; hearing and comments by 

5-14-76 ... . . 13369 

NATIONAL REGISTER OF HISTORIC PLACES 

Interior/NPS publishes nominations of certain properties; 
comments by 4-9-76 ... 13382 

PESTICIDES 

EPA establishes tolerance standard for certain chemicals; 
effective 3-30-76 13360 

MEETINGS— 

CSC: Committee on Private Voluntary Agency Eligi¬ 
bility, 4-14-76. 13392 

CRC: Connecticut Advisory Committee, 4-20-76 13392 

Maryland Advisory Committee. 4-19-76 _ .... 13392 

New York Advisory Committee, 4-13-76. 13392 

West Virginia Advisory Committee, 4-22-76. 13392 

DOD: Defense Intelligence Agency Scientific Advisory 

Committee, 4-22 and 4-23—76. . .... 13381 

Joint Strategic Target Planning Staff Scientific 

Advisory Group, 5-20 thru 5-22-76. 13381 

DOD/Air: USAF Scientific Advisory Board, 4—14, 4-15, 

4-16 and 4-19-76 (3 documents).. 13381 


Army: Ballistic Research Laboratories Scientific 

Advisory Committee, 4-22-76 . 13381 

EPA: Administrator's Pesticide Policy Advisory Com¬ 
mittee, 4-15 and 4-22-76 _ _ 13397 

HEW/OE: National Advisory Council on Education Pro¬ 


fessions Development, 4-23-76.. . 13388 

FCC: World Administrative Radio Conference Advisory 

Committee for Radio Service, 4-15-76 .. 13403 

FPC: Supply—Technical Advisory Task Force—Non- 
conventional Natural Gas Resources, 4^22-76 .. 13418 


HEW/FDA: Psychopharmacological Agents Advisory 

Committee, 4-28-76_ __ 13387 

Ultrasound Radiation Bioeffects Measurements, 

4-9 and 4-10-76 .. .. 13387 


Labor/OSHA: National Advisory Committee on Occu¬ 
pational Safety and Health, 4—23-76 .... . 13433 

SBA: Spokane District Advisory Council, 4-16-76. 13426 

State: Advisory Commission on International Educa¬ 
tional and Cultural Affairs, 4-19-76 __ 13380 

National Committee for the International Telegraph 

and Telephone Consultative Committee, 4-20-76 13380 
National Committee for the Prevention of Marine 

Pollution, 4-22-76 . 13380 

USDA/FS: Medicine Bow National Forest Grazing 

Advisory Board, 5-6-76 _____ 13385 

CHANGED MEETINGS— 

NASA: Space Program Advisory Council. Space Sys¬ 
tems Committee, 6-7 and 6-8-76 13419 

CORRECTED MEETINGS— 

HEW/OE: National Advisory Council on Adult Educa 
tion, 4-2-76.... 13388 


PART II: 

MEDICAID 

HEW/SRS issues proposal on hospital utilization review; 

comments by 6-1-76.. ... 13452 

HEW/SSA issues proposal regarding utilization review 
of admissions and continued stays; comments by 
6-1-76 .....—. 13457 

PART 111: 

ANIMAL WELFARE 

USDA/APHIS updates list of licensed dealers .. 13465 


contents 


AGING ADMINISTRATION 

Notices 

Manpower problems in social 
services for the elderly; annual 
report__ 13388 

AGRICULTURAL MARKETING SERVICE 

Rules 

Rice (brown); standards for 

processing_ 13329 

Notices 

Grain standards; inspection 

points: 

California_ 13384 

Inspection of rice; interpretive 
line samples for degree of 
milling for medium-grain milled 
rice- 13384 

AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 


Inspection Service; Commodity 
Credit Corporation; Food and 
Nutrition Service; Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

USAF Scientific Advisory Board 


(3 documents)_ 13381 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Plant quarantine, domestic: 

Witchweed; correction.. 13332 

Proposed Rules 

Meat inspection: 

Importation, movement of lungs 
and lung lobes_ 13362 


Notices 

Animal welfare; list of licensed 
dealers- 13465 


ARMY DEPARTMENT 
Notices 

Meetings: 

US Army Ballistic Research 
Laboratories Scientific Ad¬ 
visory Committee_ 13381 


CIVIL AERONAUTICS BOARD 
Rules 

Domestic passenger flights re¬ 
ported on Form 438_ 13332 

Notices 

Hearings , etc.: 

International Air Transport 
Association _ 13391 
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CONTENTS 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory com¬ 
mittees: 

Connecticut_ 13392 

Maryland_ 13392 

New York__ 13392 

West Virginia_ 13392 

CIVIL SERVICE COMMISSION 
Notices 

Meetings: 

Committee on Private Voluntary 
Agency Eligibility_ 13392 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmos¬ 
pheric Administration. 

COMMODITY CREDIT CORPORATION 

Proposed Rules 

Loan and purchase program: 

Tobacco_ 13363 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Committee on State Jurisdiction 
and Responsibilities; establish¬ 
ment _ 13393 

Floor brokers and futures com¬ 
mission merchants; dual trad¬ 
ing _ 13393 

CUSTOMS SERVICE 


Rules 

Organization and functions; field 
organization; ports of entry, 
etc.: 

Region IX; Mackinac Island, 

Mich.. 13333 

Notices 

Authority delegations: 

Assistant Commissioner- 13380 

Classification of fractionated veg¬ 
etable oil; American manufac¬ 
turer's petition_ 13380 


DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department. 

Notices 

Meetings: 

Defense Intelligence Agency 
Scientific Advisory Commit¬ 
tee __ 13381 

Joint Strategic Target Plan¬ 
ning Staff Scientific Advisory 
Group_ 13381 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Exports privileges, actions affect¬ 


ing: 

Badru Pirani- 13388 

Botez, Kathleen_ 13386 

Brooks Delektro, Inc- 13386 


EDUCATION OFFICE 

Notices 

Meetings: 

National Advisory Council on 

Adult Education_ 13387 

National Advisory Council on 
Adult Education; correction. 13388 
National Advisory Council on 
Education Professions Devel¬ 
opment _ 13388 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Approval of housing; conditional 
access to Interstate Clearance 
System _ 13338 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 

Oxytetracycline Hydrochloride. 13360 

Proposed Rules 

Energy-related authority, com¬ 
pliance date extension: 


New York..—. 13371 

Notices 

Environmental statements: avail¬ 
ability of agency comments- 13393 

Meetings: 

Administrator's Pesticide Policy 

Advisory Committee- 13397 

Pesticide applicator certification; 

State plans: 

Montana _ 13398 

Oregon_ 13397 


FEDERAL COMMUNICATIONS 
COMMISSION 


Rules 

Frequency allocations and ra^io 
treaty matters: 

Radio frequency devices; mar¬ 
keting _ 13358 

Proposed Rules 

CB receivers, extension of certi¬ 
fication to_ 13375 

FM broadcast stations: table of as¬ 
signments: 

Indiana _ 13378 

Notices 

Handling of public Issues under 
the Fairness Doctrine and the 
Public Interest Standards; 

opinion _ 13399 

Meetings: 

Advisory Committee for the 

Citizens Radio Service_ 13403 

Television programming: foreign 
stations _ 13403 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Wisconsin . 13390 


FEDERAL ENERGY ADMINISTRATION 
Notices 

Allocation and price regulation 


in Puerto Rico; hearing- 13426 

National utility residual fuel oil 
allocation: supplier percent¬ 
ages: 

April_ 13427 


FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood insurance program, Na¬ 
tional : 

Special hazard areas (3 
documents) _ 13340-13351 

FEDERAL MARITIME COMMISSION 


Rules 

Truck detention; port of New 
York: postponement of effec¬ 
tive date _ 13358 

Notices 

Agreements filed, etc,: 

Pacific Coast Ocean Freight 

Forwarders Conference - 13404 

Conditional dismissal of parties 
from proceeding: 
Canadian-American Working 

Arrangement, et al - 13403 

Freight forwarder licenses: 

Airport Packers. Inc - 13403 


FEDERAL POWER COMMISSION 


Notices 

Hearings, etc.: 

Arkansas Louisiana Gas Co- 13404 

California Department of Water 

Resources_ 13405 

Cardinal Operating Co- 13405 

Cities Service Gas Co- 13405 

City of Holyoke Gas & Electric 

Department _ 13405 

Colorado Interstate Gas Co. (2 

documents)- 13406. 13407 

Colorado-Ute Electric Associa¬ 
tion, Inc_ 13407 

Duke Power Co (2 documents). 13407 
Eagle-A/Linweave Division 

Brown Co_ 13408 

Eastern Shore Natural Gas Co 

(6 documents)_ 13408. 13409 

El Paso Natural Gas Co_13410 

Excelsior Oil Corp_13410 

Exchange Oil & Gas Corp_13410 

Iowa Southern Utilities Co-13412 

Kansas City Power & Light Co 

(2 documents)- 13413 

Missouri Utilities Co-13414 

National Fuel Gas Supply Corp. 13414 
Niagara Mohawk Power Corp.. 13414 
North Counties Hydro-Electric 

Co _ — 13414 

Northern Illinois Gas Co-13415 

Pacific Gas & Electric Co_13415 

Phillips Petroleum Co-13415 

Southern California Edison Co. 13416 

Southern Services. Inc_13416 

Utah Power & Light Co-13416 

Virginia Electric & Power Co (2 

documents) _ 13416 

Washington Water Power Co_13417 


lv 
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Wisconsin Electric Power Co. 
and Wisconsin Michigan 
Power Co-13417 

Meetings: 

Supply-Technical Advisory Task 
Force—Nonconventional Nat¬ 
ural Gas Resources-13418 

FEDERAL RAILROAD ADMINISTRATION 
Proposed Rules 

Railroad operating rules- 13369 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration: Federal Insur¬ 
ance Administration: Interstate 
Land Sales Registration Office. 

INDIAN AFFAIRS BUREAU 

Rules 

Alaska natives: procedural rules 

for disenrollment ___ 13352 


FOOD AND DRUG ADMINISTRATION 


Proposed Rules 

Dealer and distributor records: 
submission of data and reports: 
certification labels - 13367 

Diagnostic X-ray standard, policy 
on assembly _ 13368 

Notices 

Identity standard; temporary per¬ 
mit for market testing: 

Del Monte Corp _ 13387 

Meetings: 

Psychopharmacological Agents 

Advisory Committee_ 13387 

Ultrasound radiation bio-effects 
measurements _ 13387 

Revocation of establishment and 
product licenses to manufac¬ 
ture source plasmas: 

Plasma Corp.; correction _ 13387 

FOOD AND NUTRITION SERVICE 

Rules 

Food distribution: 

Households ..-. 13331 


FOREST SERVICE 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Caddo National Grasslands 


Grazing Advisory Board _ 13385 

Meetings: 

Medicine Bow National Forest 
Grazing Advisory Board _ 13385 

GENERAL SERVICES ADMINISTRATION 

Rules 

Hecords management; machine- 

readable records _ 13353 

Proposed Rules 

Conduct on Federal property _ 13378 

Notices 

Authority delegations: 

Administrator, Energy Research 
and Development Administra¬ 
tion . 13418 

Secretary of Defense. . 13418 


HEALTH, EDUCATION, AND WELFARE 

department 

Sec Administration on Aging; 
Education Office; Food and 
Drug Administration; Public 
Health Service; Social and Re¬ 
habilitation Service; Social Se¬ 
curity Administration. 


INTERIOR DEPARTMENT 

See also Indian Affairs Bureau; 

Land Management Bureau; Na¬ 
tional Park Service. 

Rules 

Alaska natives; procedural rules 

for disenrollment- 13354 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

National Fish and Wildlife 
Health Research Laboratory. 13384 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Certain angolan robusta coffee. 13418 

INTERSTATE LAND SALES REGISTRATION 
OFFICE 
Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 
sion, etc.: 

Doodlebug_ 13390 

Lake Arrowhead Subdivision... 13391 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Occupa¬ 
tional Safety and Health Ad¬ 
ministration. 

Notices 


ctt.. 

Bentley Tool, Inc _ 13434 

Brasscraft Mfg. Co., Inc _ 13435 

Committee establishments, etc.: 
Advisory Council on Employee 
Welfare and Pension Bene¬ 
fit Plans - 13434 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico _ 13381 

Wyoming _ 13382 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Notices 

Meetings: 

Space Systems Committee, 
changed date_13419 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Proposed Rules 

Bluefin tuna __ 13364 


NATIONAL PARK SERVICE 
Notices 

Historic Places National Register. 13382 

OCCUPATIONAL SAFETY AND HEALTH 

ADMINISTRATION 

Rules 

Health and safety standards: 

Industrial slings; deletion of re¬ 
quirement prohibiting knots 

and wire rope clips- 13352 

Notices 

Meetings: 

National Advisory Committee on 
Occupational Safety and 

Health _ 13433 

Nomination of committee mem¬ 
bers: 

Advisory Committee on Con¬ 
struction Safety and Health.. 13433 

National Advisory Committee 
on Occupational Safety and 


Health _ 13433 

Standards Advisory Committee 

on Agriculture_ 13434 

PUBLIC HEALTH SERVICE 
Notices 

Rural health initiative_ 13388 


RURAL ELECTRIFICATION 
ADMINISTRATION 
Proposed Rules 

Typical chain link fence ground¬ 
ing-substation, drawing No. 


TM-33..—. 13364 

Notices 

Loan guarantees proposed: 

Cl ax ton, Georgia_ 13385 

London, Kentucky_ 13385 


SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings , etc.: 

Allegheny Power System, Inc., 

et al __ 13419 

American Stock Exchange, Inc. 13419 

Boston Stock Exchange _ 13420 

Canadian Javelin, Ltd _ 13424 

Chicago Board Options Ex¬ 
change, Inc _ 13421 

International Investors Inc. 

and IJJ. Securities Corp _ 13421 

Midwest Stock Exchange, Inc.. 13422 
New York Stock Exchange, Inc. 

(2 documents) _ 13422 

Pacific Stock Exchange, Inc. 

(2 documents) _ 13424 

Pennsylvania Power Co _ 13425 

Sum Investment Corp _ 13426 


SMALL BUSINESS ADMINISTRATION 
Notices 

Meetings: 

Spokane District Advisory 
Council_ 13426 
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SOCIAL AND REHABILITATION SERVICE 

Rules 

Financial assistance programs, 
eligibility; disregard of bene¬ 
fits received under other laws— 13357 

Proposed Rules 

Utilization review; grants to states 
for medical assistance pro¬ 
grams -_ 13452 

SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged, blind, and disabled; supple¬ 
mental security income for; 

Exclusion from income and re¬ 
sources of payments under 
other statutes- 13330 


Old age survivors, and disability 


insurance: 

Father’s benefits_ 13333 

Proposed Rules 

Medicare, utilization review, con¬ 
ditions of participation_ 13457 


STATE DEPARTMENT 
Notices 

Meetings: 

National Committee for the In¬ 
ternational Telegraph and 
Telephone Consultative Com¬ 
mittee .-.— 13380 

Shipping Coordinating Com¬ 
mittee _ 13380 

U.S. Advisory Commission on 


International Education and 
Cultural Affairs- 13380 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Customs Service. 

VETERANS ADMINISTRATION 
Notices 

Environmental statements, avail¬ 
ability etc.: 

Madison' Wis.'. VA hospital_ 13433 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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21 CFR 


43 CFR 

__ 13354 
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13329 

Proposed Rules: 

1000 (2 documents) _ 
1002_ 
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250_ 

301_ 

_ 13331 

_ 13332 

_ 13367. 13368 

_ _ 13367 

45 CFR 

12357 

Proposed Rules: 

1464_ 

1701_ 

_ 13363 

... 13364 

1010___ 

1020___ 

24 CFR 

1915 (3 documents)_ 

_ 13367 

_ 13368 

_ 13340-13351 

Proposed Rules: 

250_ 

405_ 

__ 13452 

_ _ 13457 

9 CFR 

Proposed Rules: 

325..— - 


25 CFR 

_ 13352 

46 CFR 

551_ 

... 13358 

_ 13362 

43h_ 

29 CFR 

47 CFR 

5 

_ 13358 

14 CFR 

234_ 
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40 CFR 
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Proposed Rules: 
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13371 

49 CFR 


20 CFR 

404 

13333 

41 CFR 
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Proposed Rules : 

218_ 
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13369 
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Proposed Rules: 


Proposed Rules: 


620__ 
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_ 13364 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


l CFR 

Ch. 1. 

415- 

Proposed Rules: 

304...-- 

3 CFR 

Proclamations: 

4420.. 

4421.. 

4422_. 

4423-. 


Executive Orders: 

11533 (Amended by EO 11907) - 9085 

11846 (See EO 11907). 9085 

11861 (Amended by EO 11908)- 11805 

11907 _ 9085 

11908 _ 11805 

Memorandums: 

March 16, 1976 _ 11269 


4 CFR 


.. 9083 
. 10209 

- 11267 

- 12875 


8765 

10413 

9188 


Proposed Rules: 

10 .-.. 9570 

414 _ 9562 


5 CFR 


213 __ 9533, 

10059, 10609, 10610, 11013, 11463, 
11464, 12007,12635 

550 _ 12635 


7 CFR 


2-_ 9355 

51.. 11312, 11464 

68..—. 9857. 13329 

215_ 9533 

225-_ 9533 

250.— 13331 

271_ 11464 

301. 11466, 13332 

331_ 8943 

354_ 8765, 8944 
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723_ 9541 

775. 9541 

905. 8765. 12215 

907 . 9356. 

10438, 10877, 11313, 11807, 12273 

908 . 10439, 12273 

910._.. 9858, 

10440, 10597, 11476, 12007, 12679 

971_ 10440 

989. 8944, 11013 

991. 11475 

1701_ 11014 

1804. 10441 

1822.. 10441, 12274 

1832._... 10211 

1818.. 10441 

1980. 11807 


Proposed Rules: 

17. 

29.. 

70... 

270 . 

271 _ 

275. 

360. 

650. 

719_ 

728_ 


. 9892, 12304 

_ 10068 

_ 9982 

. 11532 

—. 11532 

_ 11532 

_ 11028 

.. 9363 

.. 12690 

.. 10069 


7 CFR—Continued 

Proposed Rules— Continued 


908 _ 12229 

911 _ 11841 

917_ . 10231 

958 _ 12040 

991. ___- 11530 

1011 _ 11432 

1033 _ 11432 

1060 _ 12436 

1061 _ 12436 

1063 _ 10612 

1068 _ 12436 

1069 _ 12436 

1070 __ 10612 

1076 _ 12436 

1078 _ 10612 

1079 _ 10612 

1090 _ 11432 

1101 _ 11432 

1131 - 9892 

1140 _ 9182 

1464 _ 13363 

1701 _ 9556, 9557, 12069, 13364 

1861 _ 12041 

1871 __— 12041 

1872 _ 12041 

1955 _ 12041 

8 CFR 

204 ..-.. 11015, 11171 

238 ___ 11016 

299 _ 11016 

341 _ 11172 

499 _ 11017 

Proposed Rules: 

212 __-. 10231 


9 CFR 

56 _ 8944 

73_ . 9542, 10059,10597, 11017, 12008 

76 ___ 9542, 11477, 12008 

78 _ 10059, 12635 

331 _ 8945 

351- _ 12637 

381 . 8945 

Proposed Rules: 

312. .-. 11531 

322 _ 11531 

325. .-. 13362 


10 CFR 

2.. 11808 

205 _ 9088 

210 _ 9088 

212-. _ 9088 

703 . 12215 

Proposed Rules: 

140 __-. 11327 

211 .. 9196, 9391 

212 _ 9196, 9199, 9381, 9391, 10075 

12 CFR 

7 . 10211 

208 .. 10061 

217 ..— 10062 

225 _ 12009 

250 . 9859 

303 . 12274 


12 CFR—Continued 


329.-..H477 

337_ 8946 

525 _10414 

526 _ 9297 

545 _ 9297, 11017, 12009 

546“ __-.- 9131, 11017 

556.-__9133, 12009 

563 _ 9132, 9297, 10414 

571_ 9133, 12009 

Proposed Rules. 

11 ..- 9884 

207 _H324 

217 10917. 12039 

220 11324 

221 . H324 

226 _ 10077 

329 _ 9896,11561-11563 

337_11563 

405_11323 

545_ 8980, 10452 

13 CFR 

121 ___ 9297, 11477 

122 _ 10415 

Proposed Rules: 

107_ 8800 

113___ 10234 

120____ 10234 

14 CFR 

11...11271 

39_____ 8766, 

9298-93C1, 10416, 10417, 10877- 

10879, 11271-11273, 11811, 12275, 

12276, 12877 

71.__ 9301. 

9302, 9859, 9860. 10418, 11273- 

11275, 11812, 12276-12278, 12877 

73___ 9302, 9860, 12278 

75_ 9302, 12278, 12279 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which (s published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the First FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 68—REGULATIONS AND STAND¬ 
ARDS FOR INSPECTION AND CERTIFI¬ 
CATION OF CERTAIN AGRICUL¬ 
TURAL COMMODITIES AND PRODUCTS 

THEREOF 

Subpart D—U.S. Standards for Brown Rice 
for Processing 

The Agricultural Marketing Act of 
1946, as amended, provides for the issu¬ 
ance by the Secretary of Agriculture of 
standards with respect to the quality, 
condition, quantity, grade, and packag¬ 
ing of agricultural commodities for the 
voluntary use by producers, merchan¬ 
disers, processors, and consumers in the 
marketing of these commodities. The Act 
provides for an official grading service 
available upon request and payment by 
the applicant of a fee to cover the cost 
of the service. 

Pursuant to sections 203 and 205 of 
the Agricultural Marketing Act of 1946, 
60 Stat. 1087 and 1090 (7 U.S.C. 1622 and 
1624>, a notice was published, according 
to the administrative procedure provi¬ 
sion of section 553 of Title 5, United 
States Code, in the Federal Register (40 
P.R. 53598) on November 19. 1975, con¬ 
cerning a proposed revision of the U.S. 
Standards for Brown Rice for Processing 
(7 CFR 68.251 et seq .) . Approximately 
800 reprints of the notice were sent to 
individuals, firms, and associations inter¬ 
ested in the production, marketing, and 
use of brown rice for processing. Inter¬ 
ested parties were given 45 days in which 
to submit data, views, or arguments on 
the proposed revision. Two written com¬ 
ments were received in response to the 
notice. Both concurred with the proposal. 
One of the commentors represents six 
rice grower cooperatives and 24 inde¬ 
pendent rice milling companies. 

Statement of considerations. The pro¬ 
posed revision provided for: 

(1) Deleting the term ‘‘Foreign Mate¬ 
rial” and its 0.1 percent limit and adding 
the new terms “Related Material" with 
a 0.2 percent limit and “Unrelated Mate¬ 
rial” with a 0.1 percent limit. 

Tlie present brown rice for processing 
standards define “foreign material" as 
all matter other than rice and seeds. 
Current standards allow 0.1 percent of 
foreign material in the numerical grades 
Nos. 1 through 5. Brown rice for 
processing that contains more than 0.1 
Percent foreign material is graded U.S. 
Sample grade. Some of the matter pres¬ 
ently defined in the standards as “foreign 
material" is, in fact, part of the rice 


kernel itself and has, in some instances, 
further useful purposes and economic 
value. Such matter, consisting of by¬ 
products of the paddy (unhulled) kernel 
of rice (hulls, embryo, and bran), can be 
placed into a special category identified 
as “related material." The remaining 
matter, consisting of all matter other 
than rice and by-products of paddy ker¬ 
nels of rice, can be placed into a category 
identified as “unrelated material." Seeds 
are categorized as a separate grading 
factor under the standards and cannot 
be considered as “unrelated material." 

Further, the present standards allow, 
in a 500-gram sample. 20 paddy (un- 
hulled) kernels in grade U.S. No. 1 and 
2.0 percent of paddy kernels in grades 
U.S. Nos. 2 through 5. Studies indicate 
that all of the hulls removed from 2.0 
percent of paddy kernels total only about 
0.4 percent of a 500-gram sample. It is 
unlikely that all of the hulls would be¬ 
come separated in the handling process 
and function as “related material.” Also, 
shipments of brown rice for processing 
do not consistently contain 2.0 percent of 
paddy kernels. Consultation with the 
Technical Services Division of the Agri¬ 
cultural Marketing Service and discus¬ 
sions with rice milling technicians and 
official inspection personnel indicate 
that the present 0.1 percent “foreign 
material" (related material and unre¬ 
lated material combined) is too restric¬ 
tive. An increase in the amount of such 
material and categorizing it as related 
material with a 0.2 percent limit and un¬ 
related material with a 0.1 percent limit 
would have little or no effect on the qual¬ 
ity (including milling yield), since such 
material is removed in the milling proc¬ 
ess. 

(2) Adding a new section, “Temporary 
Modification in Equipment and Proce¬ 
dures." 

The equipment and procedures re¬ 
ferred to in the present brown rice for 
processing standards are applicable to 
rice produced and harvested under nor¬ 
mal environmental conditions. However, 
abnormal environmental conditions dur¬ 
ing production and harvest of rice may 
occasionally require temporary modifica¬ 
tions in equipment or procedures used to 
obtain results expected under normal 
conditions. 

(3) Making minor editorial changes. 

After full consideration of all com¬ 
ments, discussions, and other relevant 
Information available to the Department, 
the proposed revision is hereby adopted. 

Accordingly, the U.S. Standards for 
Brown Rice for Processing (7 CFR 68.251 
et seq.) are revised to read as follows: 


Subpart D—U.S. Standards for Brown Rice 
for Processing 

§ 68.251 Definition of br«»vn rice for 
processing. 

Rice (Oryza sativa L.) which consists 
of more than 50.0 percent of kernels of 
brown rice, and which is intended for 
processing to milled rice. 

§68.252 Definition of other term*. 

For the purposes of these standards, 
the following terms shall have the mean¬ 
ings stated below: 

(a) Broken kernels. Kernels of rice 
which are less than three-fourths of 
whole kernels. 

(b) Brown rice. Whole or broken ker¬ 
nels of rice from which the hulls have 
been removed. 

<c> Chalky kernels. Whole or broken 
kernals of rice which are one-half or 
more chalky. 

<d) Classes. There are four classes of 
brown rice for processing. 

Long Grain Brown Rice for Processing 
Medium Grain Brown Rice for Processing. 
Short Grain Brown Rice for Processing. 

Mixed Brown Rice for Processing. 

Classes shall be based on the percentage 
of whole kernels and types of rice. 

(1) “Long-grain brown rice for proc¬ 
essing" shall consist of brown rice for 
processing which contains more than 
25.0 percent of whole kernels of brown 
rice and not more than 10.0 percent of 
whole or broken kernels of medium- or 
short-grain rice. 

(2) “Medium-grain brown rice for 
processing" shall consist of brown rice 
for processing which contains more than 
25.0 percent of whole kernels of brown 
rice and not more than 10.0 percent of 
whole or broken kernels of long-grain 
rice or whole kernels of short-grain rice. 

(3) “Short-grain brown rice for proc¬ 
essing" shall consist of brown rice for 
processing which contains more than 25.0 
percent of whole kernels of brown rice 
and not more than 10.0 percent of whole 
or broken kernels of long-grain rice or 
whole kernels o 1 medium-grain rice. 

(4) "Mixed brown rice for processing" 
shall be brown rice for processing which 
contains more than 25.0 percent of whole 
kernels of brown rice and more than 
10.0 percent of “other types" as defined 
in paragraph <i) of this section. 

(e) Damaged kernels. Whole or broken 
kernels of rice which are distinctly dis¬ 
colored or damaged by water, insects, 
heat, or any other means (including par¬ 
boiled kernels in nonparboiled rice and 
smutty kernels). “Heat-damaged ker¬ 
nels" (see paragraph (f) of this section) 
shall not function as damaged kernels. 

(f) Heat-damaged kernels. Whole or 
broken kernels of rice which are mate- 


FEDERAL REGISTER, VOL. 41, NO. 62—TUESDAY, MARCH 30, 1976 







13330 

rlally discolored and damaged as a result 
of heating and parboiled kernels In non- 
parboiled rice which are as dark as, or 
darker in color than, the interpretative 
line for heat-damaged kernels. 

(g) Milling yield. An estimate of the 
quantity of whole kernels and total 
milled rice (whole and broken kernels 
combined) that is produced in the mill¬ 
ing of brown rice for processing to a well- 
milled degree. 

(h) Objectionable seeds. Whole or 
broken seeds other than rice, except seeds 
of Echinochloa crusgalli (commonly 
known as barnyard grass, watergrass, 
and Japanese millet). 

(i) Other types. (1) Whole kernels of 
(i) long-grain rice in medium- or short- 
grain rice and medium- or short-grain 
rice in long-grain rice, (ii) medium-grain 
rice in long- or short-grain rice and long- 
or short-grain rice in medium-grain rice, 
(ill) short-grain rice in long- or medium- 
grain rice and long- or medium-grain 
rice in short-grain rice, and (2) broken 
kernels of long-grain rice in medium- 
or short-grain rice and broken kernels 
of medium- or short-grain rice in long- 
grain rice. 

Note: Broken kernels of medium-grain rice 
in short-grain rice and broken kernels of 
short-grain rice in medium-grain rice shall 
not be considered other types. 

(j) Paddy kernels. Whole or broken 
unhulled kernels of rice. 

(k) Red rice. Whole or broken kernels 
of rice on which the bran is distinctly red 
in color. 

(l) Related Material All by-products 
of a paddy kernel, such as the outer 
glumes, lemma, palea, awn, embryo, and 
bran layers. 

(m) Seeds. Whole or broken seeds of 
any plant other than rice. 

(n) Smutty kernels. Whole or broken 
kernels of rice which are distinctly in¬ 
fected by smut. 

(o) Types of rice. There are three 
types of brown rice for processing: 

Long grain 
Medium grain 
Short grain 

Types shall be based on the length/width 
ratio of kernels of rice that are unbroken 
and the width, thickness, and shape of 
kernels of rice that are broken as set 
forth in Inspection Handbook HB 918- 
11 .* 

(p) Ungelatinized kernels. Whole or 
broken kernels of parboiled rice with dis¬ 
tinct white or chalky areas due to incom¬ 
plete gelantization of the starch. 

(q) Unrelated material. All matter 
other than rice, related material, and 
seeds. 

(r) Well-milled kernels . Whole on 
broken kernels of rice from which the 
hulls and practically all of the embryos 
and the bran layers have been removed. 
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(s) Whole kernels. Unbroken kernels 
of rice and broken kernels of rice which 
are at least three-fourths of an unbroken 
kernel. 

(t) 6 plate. A laminated metal plate 
0.142-inch thick, with a top lamina 0.051- 
inch thick, perforated with rows of round 
holes 0.0938 (6/64) inch in diameter, and 
a bottom lamina 0.091-inch thick, with¬ 
out perforations. 

(u) 6 V 2 sieve. A metal sieve 0.032-inch 
thick, perforated with rows of round 
holes 0.1016 (6^/64) inch in diameter. 

PRINCIPLES GOVERNING APPLICATION OF 
STANDARDS 

§ 68.253 Ba<*is of determination. 

The determination of kernels damaged 
by heat, heat-damaged kernels, par¬ 
boiled kernels in nonparboiled rice, and 
the special grade Parboiled brown rice 
for processing shall be on the basis of 
the brown rice for processing after it 
has been milled to a well-milled degree. 
All other determinations shall be on the 
basis of the original sample. Mechanical 
sizing of kernels shall be adjusted by 
handpicking as set forth in Inspection 
Handbook HB 918-11 * or by any method 
which gives equivalent results. 

§ 68.254 Temporary modification* in 
equipment and procedure*. 

The equipment and procedures re¬ 
ferred to in the brown rice for processing 
standards are applicable to rice produced 
and harvested under normal environ¬ 
mental conditions. Abnormal environ¬ 
mental conditions during the production 
and harvest of rice may require minor 
temporary modifications in the equip¬ 
ment or procedures to obtain results ex¬ 
pected under normal conditions. When 
these adjustments are necessary. Grain 
Division Field Offices, official inspection 
agencies, and interested parties in the 
rice industry will be notified promptly 
in writing of the modification. These 
modifications shall not include changes 
in interpretations of identity, class, qual¬ 
ity, or condition. 

§ 68.255 Broken kernels determination*. 

Broken kernels shall be determined by 
the use of equipment and procedures set 
forth in Inspection Handbook HB 918- 


» The following publications are referenced 
In these standards. Copies will be made 
available upon request to the Grain Divi¬ 
sion. Agricultural Marketing Service, U.8. De¬ 
partment of Agriculture, 1400 Independence 
Avenue SW.. Washington. D.C. 20250: 

a. Equipment Manual, OR Instruction 916- 
6, effective September 25. 1968, as amended. 
UJ3. Department of Agriculture, Agricul¬ 
tural Marketing Service. 

b. Inspection Handbook HB 918-11, effec¬ 
tive June 1, 1974, as amended. U.S. Depart¬ 
ment of Agriculture. Agricultural Marketing 
Service. 


11 8 or by any method which gives equiv¬ 
alent results. 

§ 68.256 Interpretive line samples. 

Interpretive line samples showing the 
official scoring line for factors that are 
determined by visual observation shall 
be maintained by the Grain Division, 
Agricultural Marketing Service, U.S. De¬ 
partment of Agriculture, and shall be 
available for reference in all inspection 
offices that inspect and grade rice. 

§ 68.257 Milling requirements. 

In determining milling yield (see 
§ 68.252(g)) in brown rice for processing, 
the degree of milling shall be equal to, 
or better than, that of the interpretive 
line sample for “weU-miUed’* rice. 

§ 68.258 Milling yield determination. 

Milling yield shall be determined by 
the use of an approved device in accord¬ 
ance with procedures prescribed in In¬ 
spection Handbook HB 918-11 * and the 
Equipment Manual \ For the purpose 
of this paragraph, “approved device” 
shall include the McGill Miller No. 3 and 
any other equipment that is approved by 
the Administrator as giving equivalent 
results *. 

Note: Milling yield shall not be deter¬ 
mined when the moisture content of the 
brown rice for processing exceeds 18.0 
percent. 

§68.259 Moisture. 

Water content in brown rice for proc¬ 
essing as determined by an approved de¬ 
vice in accordance with procedures pre¬ 
scribed in the Inspection Handbook HB 
918-11*. For the purpose of this para¬ 
graph, “approved device” shall include 
the Motomco Moisture Meter and any 
other equipment that is approved by the 
Administrator as giving equivalent 
results \ 

§ 68.260 Percentages. 

Percentages shall be determined on 
the basis of weight and shall be rounded 
off as follows: 

(a) When the figure to be rounded is 
followed by a figure greater than 5. 
round to the next higher figure; e.g., 
0.46. report as 0.5. 

(b) When the figure to be rounded is 
followed by a figure less than 5, round to 
the next lowest figure; e.g., 0.54, report 
as 0.5. 

(c) When the figure to be rounded is 
followed by the figure 5, round to the 


3 Requests for information concerning ap¬ 
proved devices and procedures, criteria lor 
approved devices, and request for approval of 
devices should be directed to the Grain Divi¬ 
sion, Agricultural Marketing 8ervice. VS. 
Department of Agriculture, 1400 Independ¬ 
ence Avenue SW., Washington. D.C. 20260. 
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nearest even figure; e.g., 0.45, report as percent to the nearest tenth percent. 

0 Al?' 5 iSag4°' 6 except for milling Milling yield shall be stated to the near- 
yield, shall be stated In whole and tenth est whole percent. 

GRADES, GRADE REQUIREMENTS, AND GRADE DESIGNATIONS 

§ 68.261 Grades and grade requirements for llir classes of brown rice for processing. 
(See also § 68.263.) 


Maximum limits of— 


U.8. grade— 

Faddy kernel* 

Seeds and heat-damaged 
kernels 

Red 
rice and 
dam¬ 
aged 
kernels 
(singly 
or com¬ 
bined) 


Broken kernels 

Other 
types > 

Well- 
mi lied 
kernels 

Chalky 
kernels i 

Total 

Re¬ 
moved 
by a rt 
plate 
ora&}£ 
sieve * 

Total 
(singly 
or com¬ 
bined) 

Heat- 

dam¬ 

aged 

kernels 

Objec¬ 

tion¬ 

able 

seeds 



Num¬ 

Num¬ 

Num¬ 

Num¬ 








Per¬ 

ber in 

ber in 

ber in 

ber in 

Per¬ 

Per¬ 

Per¬ 

Per¬ 

Per¬ 

Per¬ 


cent 

600 0 

6000 

600o 

600o 

cent 

cent 

cent 

cent 

cent 

cent 

No. 1. 


20 

10 

1 

2 

1 

2 

5 

1 

l 

1 

No. 2. 

2 . 


40 

2 

10 

2 

4 

10 

2 

2 

3 

No. 3. 

2 . 


70 

4 

20 

4 

6 

15 

3 

6 

10 

No. 4. 

2 . 


100 

8 

35 

8 

8 

25 

4 

10 

10 

No. 5. 

2 


130 

15 

50 

15 

15 

35 

6 

10 

10 


Sample U.8. sample grade shall be brown rice for processing which: (a) does not meet the requirements lor 
grade. any of the grades from U.S. Nos. 1 to 5 inclusive, (b) contains more than 14.5 pet of moisture, (c) is 

musty, or sour, or heating, (d) has any commercially objectionable foreign odor, (e) contains more 
than 0.2 pet of related material or more than 0.1 pet of unrelated material, (f) contains live weevils 
or other live Insects, or (g) is otherwise of distinctly low quality. 


‘ For the special grade parboiled brown rice for processing sec section fl8JM3(a). 

* Plates should be used for southern production rice and sieves should be used for western production rico, but any 
device or method which gives equivalent results may be used. 

* These limits do uot apply to the cluss mixed brown rioo for processing. 


§ 68.262 Grade designation. 

(a) The grade designation for all 
classes of brown rice for processing, ex¬ 
cept Mixed Brown Rice for Processing, 
shall include in the following order; (1) 
The letters “U.S/*; (2) the number of 
the grade or the words “Sample grade/’ 
as warranted; (3) the class; and (4) 
each applicable special grade (see § 68.- 
264). 

<b) The grade designation for the 
class Mixed Brown Rice for Processing 
shall include in the following order: (1) 
The letters “U.S/*; (2) the number of 
the grade or the words “Sample grade/* 
as warranted; (3) the class; (4) each 
applicable special grade (see § 68.264); 
(5) the percentage of whole kernels of 
each type in the order of predominance; 
and when applicable; (6) the percentage 
of broken kernels of each type in the 
order of predominance; and (7) the per¬ 
centage of seeds, related material, and 
unrelated material. 

Note: Broken kernels other than long 
grain, in Mixed Brown Rice for Processing, 
shall be certificated as “medium or short 

grain.’* 

£ 68.263 Special grades and special 
grade requirements. 

The following special grades are estab¬ 
lished for brown rice for processing. Ex¬ 


cept as provided in this section, all grades 
and grade requirements of the standards 
shall apply to such rice. 

(a) Parboiled brown rice for process¬ 
ing. Parboiled brown rice for processing 
shall be rice in which the starch has been 
gelatinized by soaking, steaming, and 
drying. Grades U.S. Nos. 1 to 5 Inclusive 
shall contain not more than 10.0 percent 
of ungelatinized kernels. Grades U.S. No. 
1 and U.S. No. 2 shall contain not more 
than 0.1 percent, grades U.S. No. 3 and 
U.S. No. 4 not more than 0.2 percent, and 
grade U.S. No. 5 not more than 0.5 per¬ 
cent of nonparboiled rice. 

Note: The maximum limits for “chalky 
kernels” shown In § 68.261 are not applicable 
to the special grade “parboiled brown rice 
for processing." 

(b) Smutty brown rice for processing. 
Smutty brown rice for processing shall 
be rice which contains more than 3.0 
percent of smutty kernels. 

§ 68.264 Special grade designation. 

The grade designation for parboiled 
or smutty brown rice for processing shall 
include, following the class, the word(s) 
“Parboiled*’ or “Smutty/' as warranted, 
and all other information prescribed in 
§ 68.262. 


Effective date. The amended United 
States Standards for Brown Rice for 
Processing become effective June 1,1976. 

For a period of 6 months after adop¬ 
tion of these amendments, official inspec¬ 
tion personnel shall, upon request, show 
on inspection certificates the grade under 
both the “old” and “new” standards. 

Approved at Washington, D.C. on 
March 24. 1976. 

Donald E. Wilkinson, 

Administrator. 

|FR Doc.76-8973 Filed 3-29-76:8:45 am) 


CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—GENERAL REGULATIONS AND 
POLICIES—FOOD DISTRIBUTION 

| Arndt. 34) 

PART 250—DONATION OF FOODS FOR 
USE IN UNITED STATES, ITS TERRI¬ 
TORIES AND POSSESSIONS AND AREAS 
UNDER ITS JURISDICTION 

Submission to State Governors of Plans of 
Operation for Food Distribution to 
Households 

The regulations for the operation of 
the Food Distribution Program (31 FR 
14297), as amended, are further amended 
for the purpose of implementing the pro¬ 
visions of Part m of Attachment A of 
OMB Circular A-95 (Revised) (38 FR 
32874) by providing for the submission 
of State plans of operation for food dis¬ 
tribution to households, and any amend¬ 
ment thereto, to the State Governor for 
review and comment on their relation¬ 
ship to other State plans and programs. 

Since implementation of the provisions 
of OMB Circular A-95 (Revised) is Fed¬ 
eral policy, compliance with proposed 
rulemaking and public participation pro¬ 
cedures is impracticable and unneces¬ 
sary. 

Accordingly, in § 250.6, paragraph (e) 
is amended by inserting after the second 
sentence two new sentences, as follows: 

§ 250.6 Obligation* of distributing agen¬ 
cies. 

• • • • • 

(e) Household distribution. • * • Each 
State distributing agency shall submit its 
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plan of operation and any amendment 
thereto to the State Governor, or his 
delegated authority, for comment on its 
relationship to other State plans and 
programs. The Governor, or his dele¬ 
gated authority, shall be allowed a period 
of 45 days, prior to submission of the 
plan or amendment to FNS by the State 
distributing agency, to make such com¬ 
ments and attach them to the plan or 
amendment. • • • 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.550, National Archives Reference 
Section). 

Effective date: This amendment be¬ 
comes effective March 30,1976. 

Richard L. Feltner, 
Assistant Secretary. 

March 25,1976. 

[FR Doc.76-8899 Filed 3-29-76;8:45 am] 


CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRICULTURE 

PART 301—DOMESTIC QUARANTINE 
NOTICES 
Witchweed 

Correction 

In the Federal Register document ap¬ 
pearing at page 11466, March 19. 1976 
which amended § 301.80-2a make the 
following corrections: 

1. On page 11468, middle column, the 
seventh paragraph from the top, the last 
figure in the last line should read “1525”. 

2. On page 11469, first column, third 
paragraph from the bottom, first line, 
delete “Eugene T..“ and insert “W.W.” 

3. On page 11469, middle column, third 
paragraph from the bottom, first line, 
delete “F.F.,“ and insert “F.R. 

4. On page 11472, middle column, 
seventh paragraph from the top, first 
line, delete figure “1“ and insert figure 
“ 2 ”. 

5. On page 11475, middle column, the 
document number appearing in the file 
line reading “FR Doc. 5958“ should read 
“FR Doc. 7958”. 


Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

[Reg. ER—961, Arndt. 8J 

PART 234—FLIGHT SCHEDULES OF CER¬ 
TIFICATED AIR CARRIERS; REALISTIC 
SCHEDULING REQUIRED 

Expansion of Designated Domestic Passen¬ 
ger Flights Reported on CAB Form 438 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
February 2,1976. 

By Notice of Proposed Rulemaking 
EDR-284,’ dated April 22,1975, the Board 
proposed to amend Part 234 of the Eco¬ 
nomic Regulations (14 CFR Part 234) 
to (1) increase the number of designated 
domestic passenger flights reported on 
CAB Form 438 from the top 100 to the 
top 200 city pairs, and (2) eliminate 
Comments in response to the notice 
were received from Eastern Air Lines, 
Inc. (Eastern), Northwest Airlines, Inc. 


* 40 F.R. 18450, April 28. 1975, Docket 27765. 


(Northwest), Trans World Airlines. Inc. 
the exclusion of the reporting of city 
pairs less than 200 miles apart. 

(TWA), Western Air Lines. Inc. (West¬ 
ern), and the Aviation Consumer Action 
Project (ACAP). Upon consideration of 
the comments, the Board has determined 
to adopt the rule as proposed and the 
tentative findings and conclusions set 
forth in EDR^284 are incorporated 
herein and made final.* 

Western and ACAP supported the pro¬ 
posed rule, while Eastern, although in 
favor of the proposal, suggested some 
revisions. TWA was basically not opposed 
to the Board's proposal but noted the 
possibility of a distortion in the reported 
data. Northwest was alone in its opposi¬ 
tion to the proposal. 

Eastern’s position is that each carrier 
should be required to report system-wide 
on-time performance data. According to 
Eastern, the expansion of data reported 
would further promote competition 
among carriers in the area of on-time 
service and would dispel any complaints 
that data collected by the Board are 
based on an unrepresentative sample. 

We cannot concur with Eastern's sug¬ 
gestion. The basic purposes of the on- 
time reporting requirement can be met 
only if meaningful comparisons of car¬ 
rier results in specific markets, where 
they compete under similar conditions, 
are permitted. The differences in route 
structure and operating conditions are 
so great among the industry as a whole 
that summary system percentages may 
not be meaningful. Additionally, sum¬ 
mary system statistics offer no informa¬ 
tion to the passenger who is interested 
in obtaining the most reliable schedule 
performance from a particular origin to 
a particular destination. 

ACAP supports the revisions to § 234.8 
proposed by EDR-284.* 

TWA's comment included an observa¬ 
tion concerning a possible distortion in¬ 
herent in the basic reporting structure, 
which might be magnified by adopting 
this rule and thereby increasing the pro¬ 
portion of short-haul markets reported. 
TWA therefore suggested that the Board 
should consider adopting variable on- 
time tolerance standards which would 
increase with the length of flight. 

The Board has dealt with this problem 
before in establishing the present 15- 
minute standard. We do not believe that 
a sliding scale for determining whether 
a flight is on time for reporting purposes 
would further TWA's goal of reducing 
any distortion that might exist in the 
comparison of short- and long-haul 
markets. Many markets have unique 
characteristics, such as congestion at 
the destination airport or the type of 
aircraft flown, which could be used as 
an argument for applying a different 
standard when determining on-time per¬ 
formance. The establishment of varying 


* We have also taken this occasion to make 
an editorial amendment to 8 234.8, in order 
to clarify that the subject reports are to be 
filed with our Bureau of Accounts and 
Statistics. 

3 ACAP has also filed a separate petition 
for rulemaking (Doc. 27891) seeking changes 
in the manner of determining carriers’ com¬ 
pliance with their schedules, under 8 234.3. 
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standards for each of these situations, 
however, would only serve to confuse the 
traveling public as to what, in fact, is 
considered on time. 

Northwest claimed that the proposed 
rule would create an undue increase in 
the reporting burden of air carriers: i.e., 
the slight increase in sample reliability 
resulting from the increased reporting 
coverage would not be commensurate 
with the considerable increase in the cost 
to carriers entailed by such increase in 
the number of city pairs reported. 

In light of the other comments re¬ 
ceived supporting this proposal, and the 
need for on-time performance data for 
city pairs below the 100 top markets 
which we tentatively found in EDR-284, 
we are not persuaded by Northwest’s con- 
clusory assertion of undue burden. Upon 
consideration of all the comments, we 
have therefore determined to make final 
our conclusion that the increase in the 
number of city pairs reported is needed, 
to improve the comparative evaluation of 
carrier on-time performance which Part 
234 seeks to facilitate and in order to 
provide the traveling public with data 
for judging comparative performance in 
a larger number of city pairs. We have 
further concluded that these benefits to 
the traveling public warrant the addi¬ 
tional burden on the reporting carriers. 

The rule is being made effective April 
29, 1976. Thus it will first become effec¬ 
tive with respect to flights operated in 
May 1976. that being the first full calen¬ 
dar month commencing after the effec¬ 
tive date hereof. By the terms of 5 234.8, 
the first report reflecting the amend¬ 
ments made herein will be due within 45 
days of the end of May 1976. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 234 of the Economic Regulations (14 
CFR Part 234), effective April 29. 1976, as 
follows: 

Amend 5 234.8, '‘Reporting of sched¬ 
ule arrival performance,” by revising 
paragraph (a) to read as follows: 

§ 231.8 Reporting of ftehcdiile arrival 
performance. 

(a) Each certificated route air car¬ 
rier scheduling nonstop passenger flights 
between any of the 200 top-ranking pairs 
of points in terms of revenue-passenger 
volume as set forth in Table 6 "Domes¬ 
tic City-Pair Summary: Top-Ranked 
1000 City Pairs in Terms of Number of 
Passengers” in the Board’s Domestic 
Origin-Destination Survey of Airline 
Passenger Traffic shall, with respect to 
any such flights for each month, file in 
duplicate with the Board’s Bureau of Ac¬ 
counts and Statistics a "Monthly Report 
of Schedule Arrival Performance on Des¬ 
ignated Passenger Flights,” CAB Form 
438.’ The same information may be sub¬ 
mitted on any comparable form prepared 
on automatic data processing equip¬ 
ment. Such substitute form shall be sub¬ 
ject to prior approval by the Board’s Bu¬ 
reau of Accounts and Statistics and shall 
be submitted in duplicate and contain 
the same column headings arranged in 


1 CAB Form 438 can be obtained from the 
Publications Services Section, Civil Aero¬ 
nautics Board, Washington, D.C. 20428. 


the same sequence as CAB Form 438. 
During any period that a carrier’s obliga¬ 
tion to provide service between a pair of 
points is suspended by the Board, the re¬ 
port need not be filed for such pair of 
points. The report shall be filed within 
45 days of the end of the month which it 
covers and shall be certified to be correct 
by a responsible officer of the reporting 
carrier. 

• • • • ♦ 

(Secs. 204 and 407 of the Federal Aviation 
Act of 1088, as amended, 72 Stat. 743. 757; 49 
U.S.C. 1324, 1377.) 

By the Civil Aeronautics Board. 

[seal! Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.76 8060 Filed 3-29-76:8:46 am| 

Title 19—Customs Duties 
CHAPTER I—UNITED STATES 
CUSTOMS SERVICE 

|TX>. 76—931 

PART 1—GENERAL PROVISIONS 
Field Organization Changes 

On December 30, 1975, notice of a pro¬ 
posal to revoke the designation of Mac¬ 
kinac Island, Michigan, as a Customs 
station in the Detroit, Michigan, Cus¬ 
toms district (Region IX), was published 
in the Federal Register (40 FR 59745). 
No comments were received in response 
to the notice. 

Accordingly, the designation of Mac¬ 
kinac Island, Michigan, is hereby re¬ 
voked. To reflect this revocation, the 
table in section 1.3(d) of the Customs 
Regulations (19 CFR 1.3(d)), is amended 
by deleting "Mackinac Island, Mich.” 
from the column headed "Customs sta¬ 
tions” and "Do.” (indicating Sault Ste. 
Marie.) from the column headed "Port 
of entry having supervision”. 

(Sec. 1, 37 Stat. 434; 5 U.6.C. 301, 19 U.8.C. 1) 

Effective date. This amendment shall 
be effective March 30, 1976. 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: March 18, 1976. 

David R. Macdonald, 

Assistant Secretary of the 
Treasury. 

|FR Doc.76-8905 Filed 3-29-76;8:45 am) 


Title 20—Employee's Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN- 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Regulations No. 4] 

PART 404—FEDERAL OLD-AGE, SURVI¬ 
VORS AND DISABILITY INSURANCE 
(1950 .) 

Subpart D—Old-Age, Disability, Depend¬ 
ents' and Survivors' Insurance Benefits; 
Period of Disability 

Father’s Insurance Benefits (A New 
Category) and Miscellaneous Amend¬ 
ments Reflecting Changes in Wife’s, 
Child’s, Widow’s, Widower’s, Moth¬ 
er’s, and Parent’s Benefits 

On November 12, 1975, there was pub¬ 
lished in the Federal Register (40 FR 


52738) a Notice of Proposed Rule Making 
with proposed amendments to Subpart 
D, Regulations No. 4. These amendments 
are necessitated by the decision of the 
United States Supreme Court in the case 
of Weinberger v. Wiesenfeld , 420 U.S. 
636, 95 S.Ct. 1225 (1975). Specifically, 
the Court decided on March 19, 1975, 
that the gender-based distinction man¬ 
dated by section 202(g) of the Social Se¬ 
curity Act (42 U.S.C. 402(g)) granting 
survivor's benefits to widows of deceased 
workers when they had minor children of 
6uch workers in their care, but not pro¬ 
viding such benefits to the widowers of 
deceased workers with minor children 
of such workers in their care, violates the 
Due Process Clause of the Fifth Amend¬ 
ment to the U.S. Constitution. This deci¬ 
sion has, in effect, created a new category 
of benefits, which is designated for ease 
of reference as "father's insurance bene¬ 
fits” and which are payable on the same 
basis and under the same conditions as 
those currently payable to mothers hav¬ 
ing minor children of the deceased 
worker in their care. Benefits may be 
paid to such new category of benefici¬ 
aries beginning March 1975, the month 
of the Supreme Court decision. The pro¬ 
posed amendments also implement the 
provisions of section 108 of Public Law 
92-603 which permit an entitled child 
disabled before age 22 to qualify as a 
child in the care of a mother or father 
claimant. Marriage to such a disabled 
child will not be a terminating event for 
certain beneficiaries. The following spe¬ 
cific revisions are included: 

(1) Prooosed sections (§ § 404.335a 
and 404.336a) have been added concern¬ 
ing father’s insurance benefits, condi¬ 
tions and duration of entitlement. These 
sections parallel the structure and word¬ 
ing. with appropriate changes, of § 404.- 
335 and § 404.336 resnectively. specifying 
the conditions and duration of entitle¬ 
ment to mother's insurance benefits. 

(2) The rate of benefits for mothers 
and fathers will be identical (5 404.337). 

(3) Sections 404.342-404.349 of the 
regulations have been revised to make 
the child-in-care (formerly "in-her- 
care”) rules applicable to mother’s and 
father’s insurance benefits. 

(4) The child-in-care requirement 
for wife’s and mother’s benefits has been 
revised to restrict the qualification— 
that such child, if over age 18, has been 
disabled prior to attainment of age 18— 
to periods prior to January 1973. A com¬ 
parable parenthetical revision has been 
made with respect to terminating 
events. 

(5) As In (4), the statutory change 
eliminating the "disabled before attain¬ 
ment of age 18” provision has required 
revision In the effect of remarriage pro¬ 
visions for divorced wives (5 404.314), 
widows (§ 404.329). widowers (§ 404.332), 
mothers (§ 404.336), and parents (5 404.- 
339). 

In order to implement promptly* the 
Supreme Court’s decision granting bene¬ 
fits to fathers, the rules set forth in these 
regulations have been applied on an in¬ 
terim basis by the Social Security Ad¬ 
ministration since March 1975 as pointed 
out in the Notice of Proposed Rule Mak- 
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lng published on November 12, 1975. in¬ 
terested persons were given the oppor¬ 
tunity to submit, within 30 days, data, 
views, or arguments with regard to the 
proposed changes. 

The comment period has expired and 
no comments were received. Minor edi¬ 
torial changes have been made to the 
proposed amendments. Accordingly, the 
proposed amendments are hereby 
adopted as set forth below. 

(Secs. 202. 205. 210. 1102 of the Social Secu¬ 
rity Act as amended: 48 Stat. 628. as 
amended. 53 Stat. 1368 as amended. 68 Stat. 
1080, as amended. 49 Stat. 647, as amended. 
42 U.S.C. 402. 405. 416. and 1302.) 

Effective date: The amendments shall 
be effective March 30. 1976. 

(Catalog of Federal Domestic Assistance 
Program No. 13.802. Social Securlty-DlsabU- 
ity Insurance: No. 13.803. Social Security- 
Retirement Insurance: No. 13.805, Social 
Security-Survivors Insurance.) 

Dated: February 25, 1976. 

J. B. Cardwell, 
Commissioner of Social Security . 

Approved: March 17, 1976. 

Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

Part 404 of Chapter in of Title 20 of 
tlie Code of Federal Regulations is 
amended as follows: 

1. Section 404.313 is amended by re¬ 
vising paragraph (c) to read as follows: 

§404.313 Wife's insurance benefits; 

conditions of entitlement. 

00000 

(c) Child over 18 not disabled. For the 
purposes of paragraph (a) (2) of this 
section and § 404.314(a) (5), a child age 
18 or over who is entitled to child’s in¬ 
surance benefits for any month but is 
not under a disability (as defined in sec¬ 
tion 223(d) of the Act. and which, for 
months before January 1973, began be¬ 
fore he attained age 18) is deemed not 
entitled to child’s insurance benefits for 
such month, unless he was under such 
a disability in the third month before 
such month. 

• • • • • 

2. Section 404.314 is amended by re¬ 
vising paragraph (b) to read as follows: 

§ 404.314 Wife's insurance benefits; 

duration of entitlement. 

0 • • • • 

(b) Remarriage of a divorced wife. If 
a divorced wife entitled to a wife's in¬ 
surance benefit marries an individual en¬ 
titled to widower’s, father’s (for months 
after February 1975) or parent’s insur¬ 
ance benefits, such divorced wife’s en¬ 
titlement to wife’s insurance benefits is 
not terminated by reason of such mar¬ 
riage. If a divorced wife who Is entitled 
to wife’s insurance benefits marries an 
individual who has attained the age of 18 
and is entitled to child's insurance bene¬ 
fits, and was under a disability (as de¬ 
fined in section 223(d) of the Act, and 
which, for months before January 1973 
began before such child attained the age 


of 18) or had been under such a dis¬ 
ability in the third month before the 
month in which such marriage occur¬ 
red, such divorced wife’s entitlement to 
wife's insurance benefits is not termi¬ 
nated by reason of such marriage: except 
that her entitlement to such benefits will 
end with the last month for which such 
individual is entitled to child's insurance 
benefits, provided his entitlement ends 
for a reason other than death. 

• * • » • 

3. Section 404.321 is amended by re¬ 
vising paragraph (d) to read as follows: 

§404.321 Child's insurance benefits; 
duration of entitlement. 

• • • • • 

(d) The marriage of a child, age 18 or 
over and entitled to child’s insurance 
benefits based on a disability, will not 
terminate such entitlement (however, see 
paragraph (c) of this section for termi¬ 
nation because of a subsequent event) if 
the marriage is to: 

(1) A person age 18 or older entitled to 
child's insurance benefits based on a dis¬ 
ability; or 

(2) A person entitled to old-age. wid¬ 
ow's, widower’s, mother’s, father's (for 
months after February 1975), parent’s or 
disability Insurance benefits, or, effective 
after August 1965, wife’s insurance 
benefits. 

• • • • • 

4. Section 404.329 is amended by revis¬ 
ing paragraph (b) (1) to read as follows: 

§404.329 Widow's insurance benefits; 
duration of entitlement. 

+ 0 • • • 

(b) Effect of remarriage on entitle - 
ment after August 1965. (1)A widow or 
surviving divorced wife’s entitlement to 
widow’s insurance benefits is not termi¬ 
nated by reason of her remarriage to a 
man who is entitled to widower’s, father’s 
(for months after February 1975), or 
parent’s insurance benefits or to a man 
who has attained age 18 and is entitled to 
child’s insurance benefits, and was un¬ 
der a disability (as defined in section 223 
(d) of the Act, and which, for months 
before January 1973, began before he at¬ 
tained age 18) or had been under such a 
disability in the third month before the 
month in which such marriage occurred. 
0 0 0 0 0 

5. Section 404.332 is amended by re¬ 
vising paragraph (b) (1) to read as 
follows: 

§ 404.332 Wklowcr’i insurance bene¬ 
fits; duration of entitlement. 

0 0 0 • • 

(b) Effect of remarriage on entitlement 
to benefits. (1) A widower's entitlement 
to widower’s insurance benefits is not 
terminated by reason of his subsequent 
marriage to a woman entitled to wife’s 
(after August 1965), widow’s, mother’s, 
or parent’s insurance benefits, or who 
has attained age 18 and is entitled to 
child's insurance benefits, and was under 
a disability (as defined in section 223(d) 
of the Act, and which, for months before 


January 1973, began before such child 
attained the age of 18) or had been un¬ 
der such a disability in the third month 
before the month in which such marriage 
occurred. 


• • • • • 

6. Section 404.335 is amended by revis¬ 
ing paragraph (b) to read as follows: 

§ 404.335 Mother's insurance benefits; 
condition* of entitlement. 


(b) Child over 18 not disabled. For 
the purposes of paragraph (a) (2) of this 
section a child age 18 or over who is en¬ 
titled to child’s insurance benefits for 
any month but is not under a disability 
(as defined in section 223(d) of the Act, 
and which, for months before January 
1973, began before he attained age 18) 
shall be deemed not entitled to child's 
insurance benefits, unless he was under 
such a disability in the third month be¬ 
fore such month. 


7. A new § 404.335a is added to read as 
follows: 

§ 404.335a Father's insurance benefits; 
conditions of entitlement. 

(a) General. The widower (as defined 
in §404.1107 of an individual who died 
fully or currently insured is entitled to 
father’s insurance benefits for the first 
month after February 1975 in which he: 

(1) Has filed application for father’s 
insurance benefits; and 

(2) At the time of filing such applica¬ 
tion had in his care (see §5 404.342-404.- 
349) a child of such Individual entitled 
to child’s insurance benefits (see para¬ 
graph (b) of this section); and 

(3) Is not married; and 

(4) Is not entitled to a widower’s in¬ 
surance benefit; and 

(5) Is not entitled to old-age insur¬ 
ance benefits, or is entitled to an old- 
age insurance benefit which is less than 
three-fourths of the primary insurance 
amount of such individual. 

(b) Child over 18 not disabled. For the 
purposes of paragraph (a) (2) of this 
section a child age 18 or over who is 
entitled to child’s insurance benefits for 
any month but is not under a disability 
(as defined in section 223(d) of the Act) 
shall be deemed not entitled to child’s 
insurance benefits, unless he was under 
such a disability in the third month be¬ 
fore such month. 

8. Section 404.336 is amended by re¬ 
vising paragraph (b)(1) and paragraph 
(c) to read as follows; 

§ 404.336 Mother's insurance benefit; 
duration of entitlement. 

• • • • • 

(b) Effect of remarriage after August 
1965. For purposes of paragraph (a) (2) 
of this section: 

(1) A widow’s or surviving divorced 
mother’s entitlement to mother’s insur¬ 
ance benefits is not terminated by reason 
of her remarriage to a man entitled to 
old-age, widower’s, father’s (for months 
after February 1975), parent’s, or dis¬ 
ability insurance benefits, or to a tnsnx 
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who has attained age 18 and is entitled 
to child’s insurance benefits, and was un¬ 
der a disability (as defined in section 
223(d) of the Act, and which, for months 
before January 1973. began before such 
child attained the age of 18) or had been 
under such a disability in the third 
month before the month in which such 
marriage occurred. 

• • • • • 

(c) Child over 18 not disabled. For 
purposesof paragraph (a) (5) of this sec¬ 
tion, a child age 18 or over who is en¬ 
titled to child’s insurance benefits for 
any month but is not under a disability 
(as defined in section 223(d) of the Act, 
and which, for months before January 
1973, began before he attained age 18) 
shall be deemed not entitled to child’s 
insurance benefits, unless he was under 
such a disability in the third month be¬ 
fore such month. 

*•••#. 

9. A new § 404.336a is added to read 

as follows: 

§40 1.336a Father's iriHuranre benefits; 
duration of entitlement. 

(а) General . The widower of a de¬ 
ceased individual is entitled to a father’s 
Insurance benefit for each month begin¬ 
ning with the first month after February 
1975 in which all the conditions of en¬ 
titlements described in § 404.335a(a) are 
satisfied. The last month for which he is 
entitled to such benefits is the month be¬ 
fore the first month in which any one 
of the following events occurs: 

(1) He dies; or 

(2) He remarries (except as provided 
in paragraph (b) of this section); or 

(3) He becomes entitled to an old-age 
insurance benefit which is equal to or 
exceeds the amount of the father’s insur¬ 
ance benefit as determined in accordance 
with § 404.337; or 

(4) He becomes entitled to a widower’s 
insurance benefit; or 

(5) No child of the deceased individual 
Is entitled to a child’s insurance benefit 
(see paragraph (c) of this section); or 

(б) If he is married to a person age 
18 or older who is under a disability (as 
defined in section 223(d) of the Act) and 
who is entitled to child’s insurance bene¬ 
fits (see paragraphs (b) and <c) of this 
section), his wife’s entitlement to such 
benefits terminates for a reason other 
than her death; or 

(7) If he is married to a person en¬ 
titled to disability insurance benefits (see 
paragraph (b) of this section), his wife's 
entitlement to such benefits terminates 
for a reason other than her death or her 
entitlement to old-age insurance bene¬ 
fits; or 

? IV In the case ojr a man entitled to 
lather’s insurance benefits based on a 
purported marriage (see § 404.1101(c) 
( 2)) to the deceased individual, another 
man is certified for entitlement to wid¬ 
ower’s or father’s insurance benefits 
J )as ^d on such deceased individual’s earn¬ 
ings record and such other man is the 
widower (or is deemed to be the wid- 

wer) of the deceased individual under 


RULES AND REGULATIONS 

the provisions of section 216(h)(1)(A) 
of the Act. 

(b) Effect of remarriage . For purposes 
of paragraph (a) (2) of this section: 

(1) A widower’s entitlement to father’s 
insurance benefits is not terminated by 
reason of his remarriage to a woman en¬ 
titled to old-age, wife’s, widow’s moth¬ 
er's, parent’s, or disability insurance ben¬ 
efits. or to a woman who has attained 
age 13 and is entitled to child’s insurance 
benefits, and was under a disability (as 
defined in section 223(d) of the Act) 
which began before such child attained 
the age of 22 or had been under such 
a disability in the third month before 
the month in which such marriage 
occurred. 

(2) If a widower marries a woman not 
entitled to any of the benefits enumer¬ 
ated in paragraph (b)(1) of this section, 
and consequently his entitlement to 
father's insurance benefits is terminated, 
he may become reentitled to such bene¬ 
fits upon termination of the later mar¬ 
riage for any reason, provided all other 
conditions of entitlement are satisfied. 

(c) Child over 18 not disabled. For 
purposes of paragraph (a) (5) of this 
section, a child age 18 or over who is 
entitled to child's insurance benefits for 
any month but is not under a disability 
(as defined in section 223(d) of the Act) 
shall be deemed not entitled to child’s 
insurance benefits, unless he was under 
such a disability in the third month be¬ 
fore such month. 

10. Section 404.337 is revised to read 
as follows: 

§ 404.337 Moi!ier%% or father's insurance 
benefits; rate of benefit. 

The amount of the mother’s or fath¬ 
er’s insurance benefit for any month is 
equal to 75 percent of the primary insur¬ 
ance amount for such month of the de¬ 
ceased Individual upon whose earnings 
the mother's or father's insurance bene¬ 
fit is based. (See § 404.352 for minimum 
sole survivor’s insurance benefit rate.) 

(b) Child in care before March 1975. 

11. Section 404.339 is amended by re¬ 
vising paragraph (b) to read as follows: 

§ 404.339 Parent's insurance benefits; 
duration of entitlement. 

• • • • • 

(b) Effect of remarriage on entitle¬ 
ment to benefits. A parent’s entitlement 
to parent’s insurance benefits is not ter¬ 
minated by marriage to an individual 
entitled to wife's, widow's, widower’s, 
mother’s, father’s (for months after 
February 1975), or parent’s insurance 
benefits, or to an individual who has at¬ 
tained age 18 and is entitled to child’s 
insurance benefits, and was under a disa¬ 
bility (as defined in section 223(d) of the 
Act, and which, for months before Jan¬ 
uary 1973, began before such child at¬ 
tained age 18) or had been under such 
a disability in the third month before the 
month in which such marriage occurred. 

12. Section 404.342 is revised to read 
as follows: 
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§ 401.342 Child in care of claimant. 

(a) Child in care after February 1975 . 

For purposes of §§404.313, 404.335, 

404.335a. and Subpart B of this part, a 
child is in the care of a mother (whether 
a wife, widow, or surviving divorced 
mother) or father (widower only) claim¬ 
ant if such claimant exercises parental 
control and responsibility for the welfare 
and care of a child under age 18, or of a 
child age 18 or older who is mentally 
incompetent. If the child is age 18 or 
older and mentally competent, ‘‘child in 
care” means that the mother or father 
is performing personal services (as de¬ 
fined in § 404.344) for the child. 

(b) Child in care before March 1975. 
The provisions of paragraph (a) of this 
section are applicable in determining if 
a child is in the care of a mother 
(whether a wife, widow, or surviving 
divorced mother). 

13. Section 404.343 is revised to read 
as follows: 

§ 404.343 Child in care; exercising pa¬ 
rental control and responsibility. 

(a) Child in care after February 1975. 
For purposes of § 404.342: 

(1) Parental control and responsibil¬ 
ity may be exercised solely by the claim¬ 
ant (mother or father) or jointly with 
the claimant’s spouse. However, the ex¬ 
ercise of parental control and responsi¬ 
bility exclusively by one parent and then 
by the other over successive periods of 
time does not constitute the joint exer¬ 
cise of parental control and responsi¬ 
bility. 

(2) Parental control and responsibility 
may be exercised directly or, where the 
claimant (mother or father) and child 
are apart, it may be exercised indirectly. 
The fact that the parent claimant has 
not lost the legal right to the child’s care 
and custody, and retains the right to 
exercise parental control and respon¬ 
sibility, does not constitute the exercise 
of such parental control and respon¬ 
sibility even if such claimant furnishes 
the child’s food, clothing, and shelter or 
makes provisions therefor. 

(b) Child in care before March 1975. 
The provisions of paragraph (a) of this 
section are applicable in determining if 
a child is in the care of a mother 
(whether a wife, widow, or surviving di¬ 
vorced mother). 

14. Section 404.344 Is revised to read 
as follows: 

§ 404.344 Child in care; performing 
personal services. 

(a) Child in care after February 1975. 
For purposes of § 404.342, personal serv¬ 
ices mean services performed for a child 
other than any routine household serv¬ 
ices which ordinarily are performed for 
any adult member of a household. For 
examole. nursing care, or feeding or 
dressing a child who is unable because 
of his disability to perform these func¬ 
tions satisfactorily for himself, would 
constitute personal services, as would 
the direction or supervision of the ac¬ 
tivities of a child who is unable to man¬ 
age his own funds, or who is able to do so 
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only with considerable help and guid¬ 
ance. Also, if the parent claimant’s pres¬ 
ence and attention is required because 
of the nature of the child’s impairment, 
such claimant would be considered to be 
performing personal services for the 
child. Such services may be performed 
by the claimant (mother or father) 
alone, or jointly with the claimant’s 
spouse or another person. 

(b) Child in care before March 1975. 
The provisions of paragraph (a) of this 
section are applicable in determining if 
a child is in the care of a mother 
(whether a wife, widow, or surviving di¬ 
vorced mother). 

15. Section 404.345 is revised to read 
as follows: 

§ 404.345 4HiiId in rare; mother or 

father claimant and child living to* 
aether. 

Where the mother claimant (or 
mother or father claimant for months 
after February 1975) and child regularly 
live together, the child is considered to 
be in the claimant’s care if such claimant 
either is exercising parental control and 
responsibility by supervising the child’s 
activities and participating in the im¬ 
portant decisions about the child’s phys¬ 
ical and mental needs, or performing 
personal services, as the case may be. 
However, if the mother or father claim¬ 
ant and child are living together only 
temporarily, the child is not considered 
to be in the claimant’s care during the 
period they are together, even if the 
claimant exercises parental control and 
responsibility, or performs personal 
services, as the case may be, during such 
period unless: 

(a) The child is in such claimant’s 
care while they are apart; or 

(b) Such claimant and child live to¬ 
gether for a period of at least 30 consec¬ 
utive days, and the child is not on fur¬ 
lough while in the armed forces. 

16. Section 404.346 is revised to read 
as follows: 

§ 404.346 Child in rare; mother or 
father claimant and child not living 
together; general. 

Where the claimant and child are not 
living together, a child is not considered 
to be in such claimant’s care except 
under the conditions described in §§ 404.- 
347 and 404.348. 

17. Section 404.347 is revised to read 
as follows: 

§ 404.347 Child in rare; elaimant 
(mother or father) and child not liv¬ 
ing together; separation not in ex¬ 
cess of 6 months. 

Except as provided in § 404.349, where 
the separation is expected to end within 
6 months from the date it began, a child 
is considered to be in the care of a claim¬ 
ant only if the child customarily lives 
with such claimant and is in the claim¬ 
ant’s care when they so live together 
(see § 404.345). If the separation con¬ 
tinues beyond the 6-month period, the 
provisions of § 404.348 are applicable in 
determining whether the child is in the 
care of a mother or father claimant. 
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18. Section 404.348 is revised to read 
as follows: 

§ 404.348 Child in care; claimant 
(mother or father) and child not liv¬ 
ing together; separation expected to 
he indefinite or to exceed 6 month*. 

Where the claimant and child are not 
living together and the separation will be 
for an indefinite period, or is not ex¬ 
pected to end within 6 months, such 
claimant is exercising parental control 
and responsibility for the welfare of the 
child only under the conditions described 
in paragraphs (a), (b), (c). and (d) of 
this section. If the child resumes living 
with the claimant before the end of 6 
months, the provisions of § 404.347 are 
applicable in determining whether the 
child is in the care of such claimant. Spe¬ 
cial situations include: 

(a) Child away at school Where the 
claimant and a mentally competent child 
are separated because the child is away 
at school, such claimant is exercising 
parental care and responsibility during 
such separation if: 

(1) The child is under 18 years of age 
and spends an annual vacation of at least 
30 consecutive days with the claimant, 
unless it is not feasible for the child to 
return to the claimant, or to remain with 
the claimant for that length of time, dur¬ 
ing vacations; and 

(2) The claimant supervises the child’s 
activities and participates in the impor¬ 
tant decisions about the child’s physical 
and mental needs; and 

(3) Where the child’s mother and 
father are separated, the school author¬ 
ities look to the claimant when they have 
a question concerning the child’s welfare 
and care, and the child normally returns 
to such claimant during vacations. 

(b) Claimant and child not living to¬ 
gether because of the claimants employ¬ 
ment. Where the claimant and a mental¬ 
ly competent child under 18 years of age 
are separated because of such claimant’s 
employment, the claimant is exercising 
parental control and responsibility if 
such claimant supervises the child's ac¬ 
tivities, participates in the important de¬ 
cisions about the child’s physical and 
mental needs, and makes regular and 
substantial contributions towards the 
child’s support. 

(c) Claimant and child not living to¬ 
gether because of physical illness or disa¬ 
bility. Where the claimant and a men¬ 
tally competent child under 18 years of 
age are separated because of the physical 
disability of either claimant or child, 
such claimant is exercising parental con¬ 
trol and responsibility if the claimant 
supervises the child’s activities and par¬ 
ticipates in the important decisions about 
the child’s physical and mental needs. 

(d) Claimant and child not living to¬ 
gether; child mentally incompetent. 
Where a claimant and child are not liv¬ 
ing together (regardless of reason) and 
the child is mentally incompetent, such 
claimant is exercising parental control 
and responsibility if the claimant super¬ 
vises the activities of the child, partici¬ 
pates in the important decisions about 


the child’s physical and mental needs, 
and measurably controls the child’s up¬ 
bringing, and development. 

19. Section 404.349 is revised to read 
as follows: 

§ 404.349 Child in care; when a child 
is not in the care of a mother or 
father claimant. 

Notwithstanding the provisions in 
§§ 404.342-404.348, a child is not in the 
care of a claimant, for purposes of this 
subpart or Subpart E of this part, if: 

(a) The child is in the armed forces: 
or 

<b) The claimant and the child are not 
living together and either: 

(1) The child is living with the father 
or mother other than the mother or 
father claimant; or 

(2) The mother or father claimant is 
mentally incompetent; or 

<3> The child was removed from the 
mother or father claimant’s custody and 
control by a court order; or 

<4) The mother or father claimant has 
relinquished such claimant’s right to cus¬ 
tody and control of the child to some 
other person or agency; or 

<5) The separation is for a period of 
more than 6 months, and the child is 
age 18 or older and is mentally compe¬ 
tent. 

|FR Doc.76 8778 Filed 3-29-76:8:45 am[ 


[Regulations No. 16. further amended | 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED (1974) 

Subpart K—Incoma and Exclusions 
Subpart L—Resources and Exclusions 

Exclusion from Income and Resources 
of Payments Received Under Stat¬ 
utes Other Than the Social Secu¬ 
rity Act 

On May 7, 1975, there was published 
in the Federal Register (40 FR 19831) a 
Notice of Proposed Rule Making with 
proposed amendments to the regulations 
excluding from income, or income and 
resources, certain payments received 
under statutes, other than the Social 
Security Act, wdiere those statutes pro¬ 
vide for such exclusion. 

Interested parties were given the op¬ 
portunity to submit within 30 days, data, 
views, or arguments with regard to the 
proposed amendments. Five comments 
were received. 

Two commenters indicated that the 
Notice did not contain an exclusion for 
payments under title I of the Domestic 
Volunteer Service Act of 1973, which they 
felt was provided for in that act. The 
final version of the regulations has been 
changed to provide that any payments 
made to volunteers under the Domestic 
Volunteer Service Act of 1973 are ex¬ 
cluded from income and resources, as 
provided by section 404(g) of that Act. 

One commenter suggested that the ex¬ 
clusion of one-third of child support pay¬ 
ments from an absent parent in § 416 - 
1145(b)(7) be modified to be compatible 
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with the rebate given to a parent where 
child support is being given to the county 
welfare department. This commenter 
also felt that the earned income disre¬ 
gard (§ 416.1145(b) (10)) is too high for 
a program based on need, and felt that 
§ 416.1145(b) (11) discriminates against 
disabled and aged individuals by provid¬ 
ing an exclusion of work expenses for the 
blind only. Each of the cited subpara¬ 
graphs directly reflects express pro¬ 
visions of title XVI of the Social Security 
Act. Any changes based upon these com¬ 
ments would require legislative action 
and cannot be accomplished by regula¬ 
tions. Thus, no change has been made 
to the regulations. 

Two commenters expressed full sup¬ 
port of the exclusion for payments made 
under the Alaska Native Claims Settle¬ 
ment Act 

A new paragraph ($ 416.1146(k)) has 
been added outlining the exclusion from 
income of Experimental Housing Allow¬ 
ance Program payments under Annual 
Contributions Contracts entered into 
prior to January 1, 1975. under section 
23 of the United States Housing Act of 
1937. The Department of Housing and 
Urban Development has advised us that 
such payments continue to be subject 
to the same rules as were applicable at 
the time that the contracts were ex¬ 
ecuted. Similarly, recognition is given 
(5§416.1146(m) and 416.1236(a) ai)> to 
an exclusion from income and resources 
for Federally donated foods. 

Accordingly, with the additions out¬ 
lined above and several editorial changes 
for clarity, the proposed amendments are 
adopted as set forth below. 

(Secs. 1102 (49 Stat. 647; 42 U.S.C. 1302) and 
1631(d)(1) (86 Stat. 1476; 42 U.S.C. 1383 
(4) (1)) of the Social Security Act. as 
amended , sec. 216 of the Uniform Relocation 
and Real Property Acquisition Policies Act 
of 1970 (Pub. L. 91-646; 84 8tat. 1902; 42 
US.C. 4836). sec. 4 of Pub. L. 92-254 ( 86 Stat. 
65; 25 U.S.C. 1264), sec. 7 of Pub. L. 93-134 
(87 Stat. 488; 25 U.S.C. 1407). Fee. 7(c) of 
the Food Stamp Act of 1964 (78 Stat. 705 
as amended; 7 U.S.C. 2016(c)). sec. 3 of 
Pub. L. 90-302 (82 Stat. 117; 42 U.S.C. 1761 
(h)(3). sec. (11) (b) of the Child Nutrition 
Act of 1966 (Pub. L. 89-642: 80 Stat. 889: 42 
U.S.C. 1780(b)). sec. 607 of Pub. L. 90-575 
(82 Stat. 1063). sec. 111(a) of the Compre¬ 
hensive Employment and Training Act of 
1973 (Pub. L. 93-203; 87 Stat. 849; 29 U.S.C. 
821(a)). sec. 709 of Pub. L. 92-258 (86 Stat. 
J* 42 U.S.C. 3045(h)). sec 404fg) of the 
Domestic Volunteer Service Act of 1973 
(Pub. L. 93-113; 87 Stat. 40 &: 42 U.S.C. 6044), 
J2 US.C. 1402(1). sec. 21 (a) of the Alaska 
™* ve Settlement Act (Pub. L. 92- 

-03; 85 Stat. 713; 43 U S C. 1620(a)). and 7 
301 ^ 250 ^ ** authorized by 5 UJ3.C. 

Effective Date. These regulations shall 
he effective as of January 1. 1974. 

(Catalog of Federal Domestic Assistance Pro- 

13 807 - Supplemental Security In¬ 
line Program) 

Dated: November 14,1975. 

J. B. Cardwell, 

Commissioner of Social Security. 
Approved: February 18, 1976. 

David Mathews, 

Secretary of Health, 

Education , and Welfare. 


RULES AND REGULATIONS 

Part 416 of Chapter HI of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 416.1145 is revised to read 
as follows: 

§ 416.1145 Exclusions from income; or¬ 
der of application. 

(a) For the purpose of determining 
countable income in accordance with 
§ 416.1115, there shall be excluded prior 
to items listed in paragraph <b) of this 
section, payments or benefits provided 
under a Federal statute, other than title 
XVI of the Social Security Act, where 
exclusion is required by such statute 
(§ 416.1146). 

(b) For the purpose of determining 
countable income in accordance with 
§ 416.1115, the following income shall be 
excluded after income described in para¬ 
graph (a) of this section: 

(1) Return or refund by any public 
agency of taxes on real property or food 
(§ 416.1149). 

(2) Assistance based on need which 
is paid by any State or political sub¬ 
division in supplementation of benefits 
(§ 416.1151). 

(3) Tuition and fee portions of grants, 
scholarships and fellowships (§416.- 
1153). 

(4) Home produce used for personal 
consumption (§ 416.1155). 

(5) Infrequently or irregularly re¬ 
ceived income, unearned and earned, if 
such income does not exceed $60 per 
quarter of unearned income and $30 per 
quarter of earned income (§ 416.1157). 

(6) Certain payments received for fos¬ 
ter care (§ 416.1159). 

(7) One-third of child support pay¬ 
ments by an absent parent (§ 416.1161). 

(8) Student child's earned income up 
to specified limits <§ 416.1163). 

(9) The first $60 per quarter of in¬ 
come, earned or unearned, other than 
income based on need (§ 416.1165). 

(10) Earned income in the amount of 
$195. plus one-half of the remainder of 
the earned income per quarter (§416- 
1167). 

(11) Work expenses of the blind 
(§ 416.1169). 

(12) Income of the blind and disabled 
needed to fulfill an approved plan for 
the achievement of self-support (§§ 416.- 
1171, and 416.1731). 

(c) In determining the countable in¬ 
come in accordance with § 416.1115. the 
exclusions listed in paragraph (b) of this 
section shall apply first to unearned in¬ 
come, and then to earned income, where 
appropriate. In so applying they shall be 
considered in the numerical sequence in 
which they are listed in paragraph (b) 
of this section. 

2. New § 416.1146 is added to read as 
follows: 

§ 416.1146 Exclusions from income; 
provided by oilier statutes. 

Payments or benefits provided under 
a Federal statute other than title XVI 
of the Social Security Act where exclu¬ 
sion from income is required by such 
statute include: 

(a) Payments received under title n 
of the Uniform Relocation Assistance 
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and Real Property Acquisition Policies 
Act of 1970. 

(84 Stat. 1902,42 U.S.C. 4636). 

(b) Judgment payments to members of 
the Blackfeet and Gros Ventre Tribes of 
Indians under the provisions of Pub. L. 

92- 254. 

(86 Stat. 65, 25 U.S.C. 1264). 

(c) Indian per capita judgment pay¬ 
ments, under the provisions of Pub. L. 

93- 134 (87 Stat. 468, 25 U.S.C. 1407), 
awarded from the date of that act (Oc¬ 
tober 19, 1973), excluding such payments 
when made to any tribe or group whose 
trust relationship with the Federal gov¬ 
ernment has been terminated and for 
which there already existed legislation 
authorizing the disposition of its judg¬ 
ment funds; but including all funds de¬ 
riving from judgments entered prior to 
the date of the act for which there has 
been no enabling legislation. 

(d) The value of the coupon allotment 
in excess of the amount paid for the 
coupons under the Food Stamp Act of 
1964 (78 Stat. 705, as amended, 7 U.S.C. 
2016(c)). 

(e) The value of assistance to children 
under the National School Lunch Act (60 
Stat. 230, 42 U.S.C. 1751 et. seq.) as 
amended by Pub. L. 90-302 (82 Stat. 117, 
42 U.S.C. 1761(h)(3)). 

(f) The value of assistance to children 
under the Child Nutrition Act of 1966 
(80 Stat. 889. 42 U.S.C. 1780(b)). 

(g) Any grant or loan to any under¬ 
graduate student for educational pur¬ 
poses made or insured under any pro¬ 
gram administered by the Commissioner 
of Education as provided by section 507 
of the Higher Education Amendments of 
1968, Pub. L. 90-575. 

(82 Stat. 1063). 

<h) Incentive allowances of $30 per 
week received under title I of the Com¬ 
prehensive Employment and Training 
Act of 1973. 

(87 Stat. 849, 29 U.S.C. 821 (a)). 

<i> Benefits received under title VTT 
of the Older Americans Act of 1965 as 
amended by Pub. L. 92-258 (86 Stat. 95, 
42 U.S.C. 3045 <h>>. 

(j) Payments to volunteers under the 
Domestic Volunteer Service Act of 1973 
as provided by section 404(g) of that 
act. (87 Stat. 409, 42 UJ5.C. 5044). 

(k) Experimental Housing Allowance 
Program payments under Annual Con¬ 
tributions Contracts entered into prior 
to January 1, 1975. under section 23 of 
the United States Housing Act of 1937. 
Such payments continue to be subject 
to the same rules as *rere applicable at 
the time that the contracts were ex¬ 
ecuted (including 42 UJ3.C. 1402(1)). 

(l) Payments made pursuant to the 
provisions of the Alaska Native Claims 
Settlement Act to the same extent that 
those payments are exempt from taxa¬ 
tion by reason of section 21(a) of that 
act (85 Stat. 713.43 U.S.C. 1620 (a) ). 

(m) Value of Federally donated foods 
distributed pursuant to section 32 of P.U 

94-320 or section 416 of the Agriculture 
Act of 1949 (7 CFR 250.6(e)(9) as au¬ 
thorized by 5 U.S.C. 301). 
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3. Section 416.1210 is amended by add¬ 
ing paragraph (j) to read as follows: 

§ 416.1210 Exclusions from resources; 
general. 

In determining the resources of an in¬ 
dividual (and spouse, if any) the follow¬ 
ing items shall be excluded: 

• • • • • 

(j) Payments or benefits provided un¬ 
der a Federal statute other than title 
XVI of the Social Security Act where 
exclusion is required by such statute. 
(See § 416.1236.) 

4. A new § 416.1236 is added to read 
as follows: 

§416.1236 Exclusions from resources; 
provided by oilier statutes. 

(а) Payments or benefits provided 
under a Federal statute other than title 
XVI of the Social Security Act where ex¬ 
clusion from resources is required by 
such statute include: 

(1) Payments made under title n of 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970. 

(84 Stat. 1902, 42 U.S.C. 4636). 

(2) Judgment payments to members 
of the Blackfeet and Gros Ventre Tribes 
of Indians under the provisions of Pub. L. 
92-254 (86 Stat. 65, 25 U.S.C. 1264). 

(3) Indian per capita judgment pay¬ 
ments under the provisions of Pub. L. 93- 
134 (87 Stat. 468, 25 U.S.C. 1407), 
awarded from the date of that act (Oc¬ 
tober 19, 1973). excluding such payments 
when made to any tribe or group whose 
trust relationship with the Federal gov¬ 
ernment has been terminated and for 
which there already existed legislation 
authorizing the disposition of its judg¬ 
ment funds; but including all funds de¬ 
riving from judgments entered prior to 
the date of the act for which there has 
been no enabling legislation. 

(4) The value of the coupon allotment 
In excess of the amount paid for the cou¬ 
pons under the Food Stamp Act of 1964 
(78 Stat. 705, as amended, 7 U.S.C. 2016 
<c)). 

(5) The value of assistance to children 
under the National School Lunch Act (60 
Stat. 230, 42 U.S.C. 1751 et seq.) as 
amended by Pub. L. 90-302 (82 Stat. 117, 
42 U.S.C. 1761(h) (3)). 

(б) The value of assistance to children 
under the Child Nutrition Act of 1966 
(80 Stat. 889, 42 U.S.C. 1780(b)). 

(7) Any grant or loan to any under¬ 
graduate student for educational pur¬ 
poses made or insured under any pro¬ 
gram administered by the Commissioner 
of Education as provided by section 507 
of the Higher Education Amendments of 
1968, Pub. L. 90-575 (82 Stat. 1063). 

(8) Incentive allowances received un¬ 
der title I of the Comprehensive Em¬ 
ployment and Training Act of 1973 (87 
Stat. 849. 29 U.S.C. 821(a)). 

(9) Payments to volunteers under the 
Domestic Volunteer Service Act of 1973 
as provided by section 404(g) of that act 
(87 Stat. 409, 42 U.S.C. 5044). 

(10) Payments received under the 
Alaska Native Claims Settlement Act to 


the same extent that those payments are 
exempt from taxation by reason of sec¬ 
tion 21(a) of that act (85 Stat. 713, 43 
U.S.C. 1620(a)). 

(11) Value of Federally donated foods 
distributed pursuant to section 32 of 
P.L. 74-320 or section 416 of the Agri¬ 
culture Act of 1949 (7 C.F.R. 250.6(e) (9) 
as authorized by 5 U.S.C. 301). 

(b) In order for payments and benefits 
listed in paragraph (a) to be excluded 
from resources, such funds must be seg¬ 
regated and not commingled with other 
countable resources so that the excluda¬ 
ble funds are identifiable. 

|FR Doc.76-8776 Filed 3-29-76;8:45 am] 


CHAPTER V—EMPLOYMENT AND 
TRAINING ADMINISTRATION 

PART 620—HOUSING FOR 

AGRICULTURAL WORKERS 

Approval of Housing; Conditional Access to 

Interstate Clearance System 

On January 21, 1976 the Employment 
and Training Administration published 
at 41 FR 3095 a proposed rulemaking 
document which proposed to amend 20 
CFR 620.3 Variations to permit Region¬ 
al Administrators of the Employment 
and Training Administration to allow 
State employment service agencies to 
provide Interstate agricultural recruit¬ 
ment services to employers who have 
given assurance that their housing will 
be in compliance with the requirements 
of Part 620 by a definite date, and whose 
housing was in compliance with the re¬ 
quirements of Part 620 during the pre¬ 
vious year. 

The Employment and Training Ad¬ 
ministration issued the proposed rule- 
making because it was aware of the fact 
that many housing facilities are used 
only during limited periods of the year, 
particularly at harvest time, and because 
it has encouraged employers to place 
their job orders into interstate clearance 
early to permit the recruitment and hir¬ 
ing of workers well in advance of the 
time at which housing facilities will be 
used by the workers. This process has 
been of mutual advantage to both work¬ 
ers and employers. Job orders, for ex¬ 
ample, are often placed during the win¬ 
ter months when essential, though often 
simple, repairs are impracticable be¬ 
cause of weather conditions. For these 
reasons some Regional Administrators 
of the Employment and Training Ad¬ 
ministration (RAETA), pursuant to 20 
CFR 620.3 Variations, had temporarily 
allowed employers' job orders to go into 
interstate clearance provided the em¬ 
ployers gave written assurance that the 
housing would fully meet the require¬ 
ments of Part 620 at least 45 days prior 
to the housing’s use, and provided the 
employers did not have a history of vio¬ 
lating the requirements of Part 620. On 
October 21, 1975, however, the Federal 
Court for the Eastern District of Wis¬ 
consin, in the case of Castenada v. Car- 
riveau, held that the language of the 
regulation at 20 CFR 620.3 did not sup¬ 
port the procedure outlined above. The 
proposed rulemaking was intended to 


remedy this defect by amending the lan¬ 
guage of 20 CFR 620.3 to clearly allow 
conditional access to the Interstate 
clearance system provided an employer 
gives written assurance that its housing 
will meet the requirements of Part 620 
at least 45 davs prior to occupancy and 
provided further that the employer’s 
housing met the requirements of Part 
620 during the period of occupancy of 
the previous year. 

The proposed rulemaking also pro¬ 
posed to amend 20 CFR 620.3 Varia¬ 
tions to reflect a previously published 
policy. 37 FR 743 and 39 FR 34057, that 
housing which meets the standards of 
the Occupational Safety and Health Ad¬ 
ministration (OSHA) at 20 CFR 1910.- 
142 shall be considered by the Employ¬ 
ment and Training Administration as 
meeting the standards at 20 CFR Part 
620. 

Comments, data and arguments on the 
proposed rulemaking were invited to be 
submitted until February 20, 1976. Sev¬ 
eral comments were received, raising 
the following significant issues: 

1. One comment argued that the pro¬ 
posed requirement that housing be in 
compliance 45 davs before occupancy was 
too rigid and suggested that the Em¬ 
ployment and Training Administration 
and the employer be allowed to agree on 
a date no less than 20 davs before oc¬ 
cupancy. This suggestion has not been 
accepted. The Employment and Training 
Administration believes the adoption of 
the suggestion would not allow sufficient 
time to locate migrants who have al¬ 
ready begun their employment migra¬ 
tion and to find alternative jobs for them 
if the housing fails Inspection. 

2. Some comments objected to the 
conditional early access procedure on the 
grounds that, if the housing failed in¬ 
spection 45 days or so before occupancy, 
migrants, who had already entered the 
migrant stream, and who were elsewhere 
when the housing failed inspection, 
might later show up to work for the em¬ 
ployer and would then be faced with 
either living in below-standard housing 
or trying to find other employment on 
very short notice. 

In response to these comments the 
Employment and Training Administra¬ 
tion has amended the regulation to pro¬ 
vide that both the employment service 
agency of the employer’s State and the 
employment service agency of the sup¬ 
ply State shall make every reasonable 
attempt to notify crew leaders and 
migrants as soon as any housing fails 
inspection, to provide that both State 
agencies shall attempt to find alterna¬ 
tive and equivalent work for the mi¬ 
grants, and to provide that an employer, 
who has not complied with the condi¬ 
tions of a conditional access authoriza¬ 
tion, shall not be eligible for conditional 
early access to the interstate clearance 
system in the following year. 

With respect to this issue it should be 
noted that, since the date for full com¬ 
pliance with the housing standards will 
be incorporated in the interstate Jo*> 
order, the crew leaders and migrants wifi 
be put on notice both that there is a po- 
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tential problem with the housing and of 
the date the service of the job order will 
be terminated in the absence of compli¬ 
ance. Both crew leaders and migrants, 
therefore, will have an opportunity to 
choose alternate employment, if such is 
available. 

The Employment and Training Ad¬ 
ministration recognizes that any system 
such as this cannot be made fail-safe. It 
is convinced, however, that the benefits 
to the migrant workers in pre-arranging 
a full work schedule outweigh any risks 
to the workers inherent in the system. 
Most workers whose itineraries were 
planned with the assistance of the em¬ 
ployment service will be able to be 
located during the season. In addition, 
since, under the Farm Labor Contractor 
Registration Act, a crew leader may not 
legally allow migrants under the crew 
leader’s supervision to live in housing 
which is in non-compliance, a crew 
leader, on the date by which compli¬ 
ance must be achieved, will have this 
added impetus to contact the State em¬ 
ployment service office for the area of the 
employer’s housing to learn the status 
of the housing and to ask for assistance 
in locating alternative employment for 
the migrants if the housing fails inspec¬ 
tion. 

3. Some comments suggested that the 
housing requirements of Part 620 be 
divided into “major” and “minor” re¬ 
quirements, and that conditional access 
to the interstate clearance system be al¬ 
lowed only with respect to the minor re¬ 
quirements. The Employment and 
Training Administration believes that 
this suggestion proposed too big a 
change to be adopted in this final rule- 
making for the 1976 season. The sugges¬ 
tion lias merit and is being carefully 
studied. 

4. One comment suggested that an 
employer, who was allowed conditional 
access to the interstate clearance system 
and whose housing later failed inspec¬ 
tion. should never again be allowed such 
conditional access. This suggestion was 
partially adopted; such an employer will 
not be eligible for such conditional ac¬ 
cess in the following year. The same com¬ 
ment suggested that an employer be re¬ 
quired to pay damages in lieu of wages 
to farmworkers who cannot secure com¬ 
parable employment after the employer’s 
housing lias failed inspection. This sug¬ 
gestion was not accepted because the em¬ 
ployment service’s only sanction, under 
the Wagner-Peyser Act, is the with¬ 
drawal of service. There is no legal au¬ 
thority under the Wagner-Peyser Act to 
impose monetary penalties on an em¬ 
ployer. 

5. Some comments requested clarifica¬ 
tion of the proposed relationship be¬ 
tween the OSHA standards at 29 CFR 
1910.142 and the standards at 20 CFR 
f ar * 620, asking whether an employer 
would now be allowed to choose to follow 
tne less severe requirements of both sets 

f^ndards. One comment suggested 
mat this be allowed, while another com¬ 
ment urged that employers be held to 

le dieter requirements contained in 
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both sets of standards. The Employment 
and Training Administration believes 
that it would be impractical and confus¬ 
ing to allow a mixing of the require¬ 
ments. The regulation, however, has been 
clarified to state that an employer must 
either accept one entire set of standards 
or the other. 

6. Several comments urged the De¬ 
partment to adopt one uniform set of 
housing standards. The Department is 
continuing its efforts to achieve this 
result. 

Accordingly, the Employment and 
Training Administration is amending 20 
CFR 620.3 Variations. Since the period 
of time for the recruitment of migrant 
workers for this calendar year is already 
underway, and since job orders for mi¬ 
grants have, in many cases, been held 
from interstate clearance by State em¬ 
ployment service agencies who are 
awaiting the publication of this regula¬ 
tion, the Employment and Training Ad¬ 
ministration believes that it is in the 
interest of both employers and migrant 
workers and, therefore, in the public in¬ 
terest that this regulation become effec¬ 
tive as soon as possible. Accordingly, this 
regulation will become effective March 
30,1976 and shall read as follows: 

§ 620.3 Variations. 

(a) An employer may apply for a var¬ 
iance from specific housing standards 
in this Part by filing with the State em¬ 
ployment service office serving the area 
in which the housing is located in writ¬ 
ten application for such a variance. The 
application must: 

(1) Clearly specify the desired vari¬ 
ance. 

(2) Provide adequate justification that 
the variance is necessary to obtain a 
beneficial use of an existing facility, and 
to prevent a practical difficulty or un¬ 
necessary hardship, and 

(3) Clearly set forth the appropriate 
alternative measures which the em¬ 
ployer has taken to protect the health 
and safety of the employees, and ade¬ 
quately show that such alternative meas¬ 
ures have achieved the same result as 
the requirements from which the em¬ 
ployer desires the variance. 

(b) An employer, whose housing dur¬ 
ing a period of nonuse has fallen out of 
compliance and who has not had a rea¬ 
sonable opportunity to bring its housing 
into compliance with the standards in 
this Part, may file, but only with the 
State employment service office serving 
the area in which its housing is located, 
a written request that its job orders be 
conditionally allowed into the interstate 
clearance system, provided: 

(1) The employer’s request includes a 
written statement, verified by the local 
State employment service office serving 
the area in which the housing is located, 
that the employer’s housing was in com¬ 
pliance with the housing standards set 
forth in this Part during the period of 
its use In the previous year, and that, if 
the employer was granted such a request 
in the previous year, the employer com¬ 
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plied with the conditions of that au¬ 
thorization; and 

(2) The employer’s request assures 
that its housing will be in full compli¬ 
ance with the requirements of this Part 
at least 45 days (giving the specific date) 
before the housing Is to be occupied. 

(c) Upon receipt of a written request 
for a variance under paragraph (a) or 
for conditional access to the interstate 
clearance system under paragraph (b> 
of this section, the local employment 
service office, serving the area in which 
the housing is located, shall send the 
request to the Regional Administrator, 
Employment and Training Administra¬ 
tion (RAETA). The RAETA shall review 
the matter and may grant the request. 
Every authorization granted shall be in 
writing, and every authorization for con¬ 
ditional access to the interstate clear¬ 
ance system shall state that, although 
the housing does not comply with the 
standards set forth in this Part, the em¬ 
ployer’s job orders may be placed into 
interstate clearance until a specified date. 

(d) If the RAETA does not grant the 
request, the RAETA shall notify in writ¬ 
ing both the employer and the appropri¬ 
ate local employment service office, 
stating the reasons for the denial. If the 
RAETA grants a request, the RAETA 
shall send the authorization to the ap¬ 
propriate local employment service office 
with a copy to the employer. The local 
State employment service office shall at¬ 
tach copies of authorizations to the job 
orders placed into interstate clearance. 

(e) The local State employment serv¬ 
ice office serving the area containing the 
housing of any employer granted condi¬ 
tional access to the interstate clearance 
system shall assure that the housing is 
inspected prior to three working days 
after the date by w'hich the employer has 
promised to have its housing in compli¬ 
ance with the requirements of this Part. 
An employer, however, may request an 
earlier preliminary inspection. If upon 
inspection, or if on the date set forth in 
the authorization, whichever is later, the 
housing does not meet the standards set 
forth in this Part, the local State em¬ 
ployment service office shall immediately 
remove the employer’s job orders from 
interstate clearance, and, if workers have 
been recruited against these orders, 
shall, in cooperation with the employ¬ 
ment service agencies in other States, 
make every reasonable attempt to locate 
and notify the appropriate crew leaders 
or migrants, and to find alternative and 
comparable employment for the mi¬ 
grants. 

(f) An employer may adhere either to 
the full set of standards set forth in 
8 620.4-8 620.17 of this Part or to the full 
set of standards of the Occupational 
Safety and Health Administration 
(OSHA) set forth at 29 CFR 1910.142. 
Temporary labor camps . The procedures 
of paragraphs (a) through <e) of this 
section, however, shall only apply to an 
employer w f ho has chosen, as evidenced 
by its written request for a variance or 
for conditional access to the interstate 
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clearance system, to comply with the 
standards of §§ 620.4-620.17 of this Part. 

(Wagner-Peyser Act, as amended (20 U.8.C. 
49c—S, 557). 48 Stat. 117) 

Signed at Washington, D.C. this 23rd 
day of March, 1976. 

William H. Kolberg, 
Assistant Secretary lor 
Employment and Training. 

[FR Doc.76-8985 Piled 3-29-76;8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-991] 

PART 1915—IDENTIFICATION AND MAP¬ 
PING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice is the iden¬ 
tification of communities with areas of 
special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 UJS.C. 4001- 
4128). The identification of such areas is 
to provide guidance so that communities 


may adopt appropriate flood plain man¬ 
agement measures to minimize damage 
caused by flood losses and to guide fu¬ 
ture construction, where practicable, 
away from locations which are threat¬ 
ened by flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 
having special flood hazards that is lo¬ 
cated within any community partici¬ 
pating in the National Flood Insurance 
Program. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special 
flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro¬ 
vided for acquisition and construction in 
these areas unless the community has 
entered the program. The prohibition, 
however, does not apply to loans by a 
Federally regulated, insured, supervised 
or approved bank prior to March 1, 1976, 
to finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be 30 days after the date of publica¬ 
tion in the Federal Register, or the 


§ 1915.3 List of communities with special hazard areas (FlIBM's in effect) 


State Comity I vocation Map No. State map repository 


date which appears in this notice, wliich- 
ever is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating In 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to 
begin 30 days after the date of publica¬ 
tion in the Federal Register or the ef¬ 
fective date of the Flood Hazard Bound¬ 
ary Map, whichever is later. Similarly, 
the one year period a community has to 
enter the program under Section 201(d) 
of the Flood Disaster Protection Act of 
1973 shall be considered to begin 30 days 
after publication in the Federal Regis¬ 
ter or the effective date of the Flood 
Hazard Boundary Map, whichever is 
later. 

Where several dates appear in the 
column set forth below marked Effective 
Date of Identification, the first date is 
the date of initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, § 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 


Effective date 
of Identification 

Loco! map repository of areas which 

hart special 
flood harass 


Alabama..Lauderdale.. 


Arkansas.__ Drew_ 


California. Ban Mateo... 


Do_...... IliiinboWt..i.. 

Do_Kem_ 

Colorado__ Moffat... 


Florence, city of. . II 010140A 01 
through 
n 010140A 18 


Monti cello, city of. H 050074 01 
through 
H 060074 06 


Atherton, town of. II 0GO312A 01 
through 
II 000312 A 02 


Fomduk, dty of.. H 000445A 01.. 

Taft, city of_H 065063A 01 

through 
n 065063 A 02 

. Craig, dty of_II ObOlluA 01.. 


Alabama Development Office, State 
Office Hldg., 501 Dexter Ave., 
Montgomery. Ala. 36104. 

Alabama Insurance Department, 
Room 453. Administrative Bldg., 
Montgomery, Ala. 36104. 

Divisiou of Soil and Water Resources, 
State Department of Commerce, 
1200 Wcsipark Dr., Room 308, Little 
Rock, Ark. 72204. 

Arkansas Insurance Department, 400 
University Tower Bldg., Little 
Rock, Ark. 72204. 

Department of Water Resources, P.O. 
Box 388, Sacramento, Calif. 05802. 

California Insurance Department, 
1407 Market 8L, Ban Francisco, 
Calif. 04103. 

California Insurance Deportment, 600 
South Commonwealth Ave., Los 
Angeles, Calif. 90005. 

. do .—. 


ror, P.O. Bo* 98, Florence, Ala. May 17, 1974. 

Mar. 26, 1976. 


Mavor, City Han, MontJceDo, Ark. May 21,11 * 76 . 
71666. 


City Engineer. 1914 Spring St., P.O. July H, W75. 
Box 980, Rouwood CHy, Calif. 94004. Mar. 26,1970 . 


City Attorney, 370 Main SL, Femdalo, Dec. 20, 1974. 
Calif. 95536. Mar. 26, 1976- 


Do __ Grand,. 

Do_Jefferson. 

Do.Montrose.. 

Do...Weld.. 

Do..Teller.. 

Florida_Palm Beach.. 


Fraser, town of.... 

Morrison, town of. 

Nucln, town of.... 

Pierce, town of_ 

. Woodland Park, 
town of. 

. Greenacres, 
town oL 


H 060G73A 01. 
H 080982A 01. 
H O0O127A 01. 
H 080189A 01. 
H 080175 A 01 


Colorado Water Conservation Board, 
Room 102, 1845 Sherman St., Den¬ 
ver. Colo. 80203. 

Colorado Insurance Commission, 106 
State Office Bldg., Denver, Colo. 

80008. 


Mayor. 208 East Kern St., City HaU, 
Taft, Calif. 93268. 


June 28, 1974. 
Mar. 26,1976. 


Mayor, City nail, 538 Breeze 8t.. May 3. 1974. 
P.O. Box 425, Craig, Colo. 81625. Mar. 26, 1976. 


.do.. 


..do. 

.do_ 


Do- 


-do.. 


Lake Worth, 
dty oL 


H 120203A 01 Department of Community Affairs. 

through 2571 Executive Center Circle East, 

H 120203A 02 Howard Bkig., Tallahassee, Fla. 

32301. 

Florida Insurance Department, 
Treasurer’s Office. The Capitol, 
Tallahassee, Fla. 32304. 


City Attorney, P.O. Box 666, Granby, 
Colo. 80446. 

Mayor. 110 Slone SL. P.O. Box 95, 
Town Hall. Morrison, Colo. 80465. 

Mayor, P.O. Box 242, Town HaU, 
Nucla, Colo. 81424. 

Town Clerk, P.O. Box 57, Pierce, 
Coin 80650. 

Mayor, Town Hall, P.O. Box G, 
Woodland Park. Colo. 80863. 

Mayor, 500 Perry Ave., Greenacres 
City, Fla. 33463. 


Sept. 6,197L 

Sept. 13, 1974. 
Mar. 26,1979. 
May 24, 1974. 
Maf. 26.1976. 
Nov. 20.1974- 
Mar. 28,1976. 
June 7, 1974. 
Mar. 2*. Wt. 
Jan. », WJ,- 
Mar. 26» 1976. 


H 120213A 01 
ill rough 
H 120213A 02 


. City Manner, 7 North Dliio High- AW'Vvni 
way, Lake Worth, Fla. 33400. Mar. M, »<»«■ 
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RULES AND REGULATIONS 


13341 


BUM 


Coupty 


Location 


Map No. 


State map repository 


Local map repository 


Effective dute 
of Identification 
of areas whic h 
have special 
flood hazards 


Do.. 

Do.. 

Do.. 


QeorgU. 


Duval.Neptune Beach, 

city of. 

Bay. Panama City 

Beach, city of. 

Orange.Winter Garden, 

city of. 

Columbia. Unincorporated 

areas. 


H 120070 A 01.. 

H 120013A 01 
through 
H 120013 A 07 
H 120187 A 01 
through 
H 120I87A 04 
fi 430059 01 
through 
n 130059 27 


-do.Mayor. P.O. Box 700, Neptune Beach, 

Fla. 32233. 

--do.Mayor, 110 Highway 79, Panama City 

Beach. Fla. 32401. 


-do.. Mayor, P.O. Box 1005, Winter Garden, 

Fla. 32787. 


May 31. 1974. 
Mar. 28, 1076. 
July 10, 1974. 
Mar. 26, 1076. 

July 19. 1974. 
Mar. 26, 1976, 


Chairman. County Court 
Appling. Ga. 30802. 


Do . Chattooga. 

Do . Emanuel... 

Do .. Worth . 

Do . Chattooga. 

Do. 


Summerville, II 130037 A 01 

city of. through 

II 130037A 02 
Swainsboro. H 130229A 01 

city of. through 

II 130229A Of, 
Sylvester, city of.. II 130198A 01 
through 
n 130198A 02 

Trion, town of_II 130038A 01 

through 

_ . II 130038A 03 

Dooly. Unadilln, town of. II 130072A 01 

through 
H 130072A 02 
II 130200A 01 


Department of Natural Resources, 

Offlcc of Planning & Research, 270 
Washington St.. SW., Room 797, 

Atlanta. Ga. 30334. 

Georgia Insurance Department, 8tnt« 

Capitol, Atlanta, Ga. 30334. 

.do.-...Mayor, P.O. Box 180, Smnmorvllle, 

Oa. 30747. 

do...Mayor, P.O. Box 600, Swainsboro, 

Ga. 30401. 

-do. Mayor, P.O. Box 368, Sylvester, Oa. 

31791. 


Tlouse, May 21. 1976. 


Apr. 12, 1974. 
Mar. 26, 1976. 

Sept. 20, 1974. 
Mar. 28. 1976. 

May 10, 1974. 
Mar. 28, 1976, 


...do... 


. .Mayor, City TTall, Trion, Oa. 30753 . May 3, 1974. 

Mar. 28. 1976. 

-do .I. Mayor. P.O. Box 307, 

31091. 


Uiiiidllla, Ga. 


June 14, 1974. 
Mar. 28, 1976. 


Do.. 




through 

II 130200A 09 


U 130111A 01 

... Harris. 

city of. 

through 

H 130111A 05 


H 130240A 01 


town of. 

through 
n 130210 A 02 

city of. 

11 130025A 01 


through 

H 130025 A 04 


U 130178A 01 


city of. 

through 

11 130178A 02 


H 130234 01 


• do. Mayor, City Hall, Valdosla. Ga. 31601. Mar. 29, 1974. 

Mar. 26, 1976. 


-do.... Mayor. P.O. Box 1488, Warner Robins, 

Oa. 31093. 

-do. Mayor, P.O. Box 347, Waverly Hull, 

Oa. 31831. 

-do.. Mayor, P.O. Box 230, Waynesboro, 

Ga. 30830. 

-do. Mayor, P.O. Box 487, West Point, Oa. 

31833. 


Do. Camden.Woodbine, city of. 

Wftiv> . Shoshone.Mullan, city of_ 


through 
H 130234 04 
II 130241A 01. 

H 160115 A 01 
through 
n 160115 A 02 


June 14, 1974. 
Mar. >6, 1976. 

June 14. 1974. 
Mar. 26, 1976. 

June 14. 1974. 
Mar. 26, 1976. 

Juno 7, 1974. 
Mar. 20, 1976. 

Box 566, Winder, Oa. May 21, 1970. 


.do....... Mayor, P.O. 

30680. 

-do.Mayor. P.O. Box 26, Woodbine, Ga. June 14,1974. 

M569. Mar. 28. I *76. 

Mayor, City Hall, Mullan. Idaho83846. Dec. 28. 1973. 

Mar. 28, 1076. 


tlliiiob. . MeHonry.Algonquin, 

village of. 


II 170174 A 01. 


Department of Water Administration, 
State House—Annex 2, Boise, Idaho 
83707. 

Idaho Dept, of Insurance. Room 206— 
Siatehouse, Boise, Idaho 83707. 

. Governor's Task Force on Flood Con¬ 
trol, 300 North State St., P.O. Box 
475, Room 1010, Chicago. III. 6061O. 

Illinois Insurance Department. 625 
West Jefferson St., Springfield, 111. 


Village President, 2 South Multi St., Mar. 8. 1974. 


Do.. 


Cook.Alsip, village of .. 


Do. Gallatin. Equality, village 

.. of. 

D°. Kane.Hampshire, 

.. _ village of. 

D°.--. Cook . . Lincoln wood, 

.. village of. 

1>0 . Tazewell.Marquette 

Heights, city of. 

D°. Clark . .Martinsville, city 

». of. 

Do . Kendall .. Newark, village 

- Of. 

D° . Cook -- Niles, village of... 

1)0 . DuPage.Oak brook Terrace, 

•v _ City of. 

L>0 - . Richland.. Olney, city of _ 


H 170055 A 01 

62702. 


through 

H 170055A 03 

H 170244A 01. 



H 170327 A 01. 

...do. 


II 170118A 01. 



H 170650A 01. 



II 170041A 01. 

...do. 


H 170314 A 01.. 

_do. 


II 170130A 01 

. do. 


through 

TI 170130A 03 

II 170215A 01.. ... 

...do . 


H 170581A 01 




ni. 


.. Stephenson....... Orangeville, 

Do-.... 

1)0 . Menard 


HP village of. 

Fike.Pearl, village of... 


n 170581A 03 
n 170641A 01. 

II 170556A 01. 

H 170500 A 01. 

U 170578A 01. 


Algonquin. III. 60102. 


Alsip, HI. 60658. 

Mayor, Village nail, Equ 
62934. 

Village President, Village UaU. Hamp¬ 
shire, HI. 60140. 

Mayor, 6918 Keoler Ave., Lincoln- 
wood. III. 60616. 

Mayor. 715 Lincoln Rd., Marquette 
Heights. III. 61554. 

Mayor, City Hall, Martinsville, III. 
62442. 

Village President, Village Hall, 
Newark, III. 60541. 

Village Prestdeut. 7601 Milwaukee 
Ave., Niles, 111. 60618. 

Mayor, 17 West 275 Butterfield Rd., 

Oakbrook Ten ace. HI. 60181. 

Mayor. 300 South Whittle Ave.. Olney, 
Hi. 62450. 


Do. 


.Petersburg, 

n , _ city of. 

U(i . Randolph.. Prairie Du 

Uocher, village 
of. 

Will. Romeovillo, H 170711A 01 

village of. through 

Do * . H 170711A 03 

0 .Lake.. Round Lake H 170389A 01 

Beach, village through 

q, , of. H 170389A 02 

—- 8t. Clair...Unincorporated H 170616 01 

areas. through 

H 170616 43 


-do—.Village President, Vlllago nail, 

Orangeville. Ill. 61060. 

-do...Village President. Vikuge Hall, Pearl, 

Ill. 62361. 

nail, Petersburg, HI. 


-do...Mayor, City 

62075. 

-do....Mayor, 

Koch i 


Village Hall, 
er, 111. 62277. 


Prairie Du 


Mar. 26. 1970. 


Mar. 22. 1974. 
Mar. 28,1976. 

Mar. 22, 1974. 
Mar. 26, 1976. 
May 3. 1974. 
Mar. 26. 1976. 
June 21, 1974. 

Mar. 8. 1974. 
Mar. 26, 1976. 
Nov. 23. 1973. 
Mar. 28. 1976. 
Nov. 23. 1973. 
Mar. 26. 1976. 
Mar. 29, 1974. 
Mar. 26, 1976. 

Mar. 29, 1974. 
Mar. 26. 1976. 
Feb. 22,1971. 
Mar. 28,1976. 

Aug. 16, 1974. 
Mar. 26, 1976. 
Dec. 28, 1973. 
Mar. 28. 1976. 
Dec. 7. 1973. 
Mar. 26. 1976. 
Nov. 23. 1973. 


-do.....Village President, Village of Romeo- 

illc, 13 Montrose Dr., Lockport, 


Mar. 29,1974. 
Mur. 28, 1976. 


Do.. 


vill , __ 

111.60141. 

-do.Village President, 1212 North Cedar Apr. 5,1974. 

I-ftKo Road, Round Lake, 11L Mar. 28, 1970. 
60073. 

-do.Director of Administration, 1 South May 21,1976. 

Church 8t., Sulto 208, BeUevllle, 

III. 62220. 
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RULES AND REGULATIONS 


Stale County Location 


Map No; State map repository 


Effective dato 
of idenllQca/lou 
Local nrnp repository of areas whirli 

have special 
flood btuard& 


Do_McHenry...Spring Grove, 

village of. 

Do_LaSalle and Btreator, city of... H 17040BA 01 


H 170485A 01.do---Villi 


Livingston. 

Do..Champaign.Urhana, city of— 


Indiana. 


Do.. 


Lake.. 


Cedar Luke, 
town of. 


Do.. 

Do.. 


.do. Crown Point, 

city of. 

Porter.Dune A ere*. 

town of. 


through 
H 170408A 02 
H 170035A 01 
through 
H 170035 A 04 
H 180127 A 01 
through 
H 180127A 08 


H 180128A 01 
through 
IT 180128A 03 
n 180205 A 01. 


jllage President, 1002 Route. Illinois Mar. 8, 1074. 
Rd., Spring Grove, 111. 60081. Mar. 26.1076. 

_ Mayor, 203 East Hickory, Streator, Nov. 9. 1973. 
111. 61364. Mar. 20, 1976. 

do ...JMavor, Box 219, Uibana, 111. 61801.May 3, 1974. 

-w- . Mar ^ 1Q7C 

Indiana Division of Water, Depart- President, Town Board. 13106 Wicker Doc. 28,1973. 
ment of Natural Resources, 608 Avo., Cedar Lake, Tna. 46303. Mar. 26, 1976. 

State Office Bldg., Indianapolis, 

Ind. 46204. 

Indiana Insurance Department, 509 
State Office Bldg., Indianapolis, 

Ind 46204. 

. do . Mayor, 104 East Clark 8t. # Crown Nov. 23,1973. 

poinf " I- " •“ 


nnt, Ind. 46307. 


Mar. 26, 1970. 


... Grant.....Fairmount, 

town of. 

Do—_Carrol!.. Flora, town of.... 


do - ..— Town Board President, Town of Dec. 28,1073. 

Dune Acres, 58 East Rd., Chester- Mar. 6, 1970. 
ton, Ind. 46304. 

.. President, 214 West Washington St., 

Fairmount, Ind. 46928. 


Do— _Pulaski.....Monterey, town 

of. 

Do..St. Joseph.North Liberty, 

town of. 

_Putnam. Russellville, 

town of. 


Do Pulaski . . Winamac, town 

■ ot ■ 


n 180074A 01. 

do .-. . 

H 180021A 01. 

.dO__ ...... 

II 180333 4 01 


H 180228A 01. 


H 18Q218A 01 

do. 

II 180110 A 01. 


H 180212A 01. 



May 24, 1974. 
Mar. 26,1978. 
May 24,1974 
Mar. 26. 1976. 
Feb. 1, HT4. 


Nov. 30.1973 
Mar. 26. 1970. 
Sept. 20,1974. 


Center St., Flora, Ind. 48929. 

President, Town Board, Town Hall 
Monterey, Ind. 46960. 

President of the Board, Town Tlall, 

North Liberty, Ind. 46554. 

Town Board President, Box 135, 

Russellville, ind. 46175. 

Mayor, Town Hall, Vernon,Ind. 4728-:. jb». *, 

Mar. 26, 1976 

Town Board, 120 West Main St., Wlna- Nov. 23,1978 
mac, Ind. 46996. Mar. 26.1976 

Iowa.Audubon.E«lra. city of..D I«00!3A 01.lowaJNatural d £ OTn ^ M,l>or> Ci,J ' n "" E,lra ’ lowa S0076 " m“?. M. IW 

Moines, Io wa 50319." 
lowa Insurance Department, Lucas 
State Olfice Bldg., Dos Moines, 
lowa 50319 

Do. Keokuk.Keswick, city of— H 190750 01.do.'.-.Mayor^ ** °’ B °* *’ Kwwkk * loWft May 21, itfli. 

do * .Mayor,* P.O. Box 247, Lake MUM, May 21,1076 

Iowa 50450. 


Do. 


_Winnebago_Lake Mills, 

city of 


H 190604 01. 


... Rivurdote, city of.. D 19Q24SA 01...do..bta^or. Town Dali. Rivordal*. Iowa |j. >»£ 


Do_Scott- 

II 200063B 01.Division of Water Resources, Kansas City Clerk, City Hall, Burlington, 

Department of Agriculture, 1720 Kans 66839. 

South Topekn Ave., Topeka, Kans. 

66612. 

Kansas Insurance Deportment, 1st 
Floor, St alehouse, Topeka, Kans. 

II 2003‘*9 01 do____Mayor, P.O. Box 143, Conrtland, May 21, 19 .e. 

Kans. 661*39. 

H 210026A 01.Division of Water. Kentucky Depart- Mayor, P.O. Box 66. Cloverport, Ky. 

ment of Natural Resources, Capitol 40111. 

Plara Office Tower, Frankfort, Ky. 

40601. _ 

Kentucky Insurance Department, 

Old Capitol Annex, Frankfort, Ky. 

Do_.FayrtW.Lexington, tity of. U 310067A 01 .- Dld * • U,lngton ’ ££& 

throueii «.y. ww#. 


Kansas.Coffey.Burlington, 

city of. 


Do.Republic..CourUand. 

city of. 

Kentucky....—. Breckinridge— Cloverport, 

city of. 


through 

_. rulwki . _ Bomereet, city oL. H 210IWA 01 . do.- F O ‘ 801 "»• Ky ' 

through * ww * 4 

State Department of Publio Works, Mayor. Bastrop, La. 71220. 

P.O. Box 44165, Capitol Station, MAf 

Baton Rouge, La. 70804. 

Louisiana Insurance Commission, 

Box 44214, Capitol Station, Batou 

Rouge, La. 70804. ._ Mayor, Town HftDi C ak 0rove| l*. May 21,1978. 

... 71263. 


Dec. 28,1973. 
Dec. 12,1975. 
Mar. 26.1976, 


Feb. 1,1974. 
Mar. 26. 1978. 


>, 1978 . 


Do . 


H 210199A 03 

Louisiana—... Morehouse---Bastrop, city of... H 220127A 01 

through 
II 220127A 05 


Do.— W. Carroll 

Do.Franklin_—. 

Maine..— Cumberland.., 


_Oak Grove, toKn 

oL 


II 220342 01 
through 
H 220342 02 
H 220074 A 01 
through 
II 220074A 02 
Gorham, town of— H 280047A 01 
through 
H 23004/A 21 


, Winnsboro, town 
oL 


.do.- M»y«, Town JUI1. Winnsboro, La. Dec. g. }*£ 

Bureau of Civil Emergency Pro- Code Enforcement Office. Town Of- Noy. 15,1^- 
pawdnese. State House, Augusta, flee. 270 Main St., Gorham. Maine Mar. 26. 
Maine 04330. 040&. 

Maine Insurance Department, Car¬ 
tel Shopping Center, Augusta, 

Maine 04330. 
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RULES AND REGULATIONS 


1XW3 


State Couuty Location 


Map No. State map repository 


Effective dnt© 
of Identification 
Local map repository of areas which 

have special 
flood hazards 


Minnesota_Cook-Grand Marais, 

city of. 


Do..Norman..Hcndruro, city of. H 270325A W 

Do.Houston.Houston, city of.. H 270198A 01. 

Do.Koochtaking.International H 270235A Ot 

Falls, city of. 


n 270089A 01 Division of Waters, Soils and Minerals, 
through Department of Natural Resources, 

H 2706S9A 03 Centennial Office Bldg., St. Paul, 

Minn. 55101. 

Minnesota Division of Insurance, R- 
210, State OfDce Bldg., St. Paul, 
Minn. 55101. 


Mayor, City Hall, 
Minn. 55604. 


Grand Marais, 


,.do. 




Do.Wabasha.Millville, city oL. 

Do.Wright.Montlcelio, city 

of. 

Do. Scott and Le New Prague, city 

Sueur. of. 

Do.. Big Stone..Odessa, city of_ 


II 270488A 01 
H 270541A 01. 
H 270249A 01. 
H 270027 A 01. 

Do. Mill© Lacs . On ami a, city of... H 270290A 0J. 


Do. Big Stone.Ortonville, city 

of. 


H 27002SA 01 
through 
II 2700:8 A 03 

Missouri.. Barton .. Lamar, city of._II 200028A 01 

through 
H 290025A 03 


Do... .St. Louis.— Pine Lawn, city of. H 290379A 01 

through 
H 29037 0A 02 

Nebraska.Holt.O’Neill, city of_H 31011GA 01 

through 
U 310116A 02 

Nrw Yo«t. ... Steuben..Addison, town of.. H 360761A 01 

through 
H 300701A 03 


.do._ 

.do. 

.do_ 

-do. 

.do. 

.do. 


1><> . Westchester, 

Do . Cayuga_ 

Do... 


Ardslcy, village of. H 360902A 01 
through 
H S60UQ2A 02 
Auburn, city of... II 360102A 01 
through 
n 380102A 04 
Erie. Aurora, town of. — n 300227A 01 


Department of Natural Resources, 
Division of Program A Policy De¬ 
velopment, State of Missouri. 308 
East High St., Jefferson, Mo. 66101. 
Missouri Division of insurance, P.O. 
Box 600, Jefferson, Mo. 65101. 


Nebraska Natural Resources Com¬ 
mission, Terminal Bldg., 7th Floor, 
Lincoln. Ncbr. 68508. 

Nebraska Insurance Department, 1335 
L 8t.. Lincoln. Nebr. G8509. 

New York State Department of En¬ 
vironmental Conservation. Division 
of Resources Management Services, 
Bureau of Water Management, 
Albany, N.Y. 12201. 

New York Stale Insurance Depart¬ 
ment, Two World Trade Center, 
New York. N.Y. 10047. 

.do. 


Mayor, City Ilall, lien drum, Minn. 

56550. 

Mayor, City Hall. 109 West Maple St., 
Houston, Mitm. 55943. 

Mayor, Municipal Bldg., P.O. Box 
202, International Foils, Minn. 
56649. 

Mayor, City Hall, Millville, Minn. 

55957. 

Mayor, City Hall, 215 South Cedar 
St., Monticollo, Minn. 55362. 

Mayor, City Hill, 118 Central Ave. 

North, New Prague, Minn. 56071. 
Mayor, City Hall, Odessa, Minn. 
66276. 

Mayor, City Hall, Onomia, Minn. 
56359. 

Mayor, City nail, 315 Madison St., 
Ortonville, Minn. 56278. 

Mayor, 1100 Broadway, City Hall, 
Lamar, Mo. 64759. 


Aug. 23. 1974. 
Mar. 26. 1976. 


Aug. 9, 1974. 

May 24, 1974. 
Mar. 28, 1978. 
June 7, 1974. 
Mar. 26, 1976. 

Aug. 2, 1974. 
Mar. 26, 1970. 
May 24. 1974. 
Mar. 26, 1976. 
May 10, 1974. 
Mar. 20. 1976. 
Nov. 23. 1973. 
Mar. 26. 1976. 
May 10. 1074. 
Mar. 26, 1976. 
Nov. 9, 1973. 
Mar. 26. 1976. 

Dec. 28, 1973. 
Mar. 26, 1976. 


Mayor. City Hall, Pine Lawn, Mo. Apr. ft, 1974. 
63121. Mar. 26, 1976. 


Mayor, City 
68763. 


Hall, O’Neill, Nebr. 


Town Supervisor, RD No. 1. Addi¬ 
son, N.Y. 14801. 


Jan. 23. 11/74. 
Mar. 26, 1976. 


Sept, fl, 1974. 
Mar. 28, 1976. 


Mayor, 505 Ashford Ave., Ardsley, 
N Y. *- 


. 10502. 


.do... 


Do. 

Do. 


Do __ 


— Chenango. 

Bainbridge, 
village of. 
Ballston Spa, 
village of. 

Bay vi lie. 

village of. 
Campbell. 

through 

II 360227 A 00 
H 360158A 01 

_.Tu>._ 


H 360710A 01. 

.do .. 


H 360988A 01 

- _do... 

— Steuben.....__ 

U 300768A 01 

.do.... 

— Allegany.. 

town of. 

Canascraga, 

through 

H 360768 A 05 
H 360027A 01. 

_do... 


village of. 

Cape V incent, 
village of. 

('at skill. 

H 361574 01_ 

..do_ 


n 360287 A 01 

_do.... 


village of. 

Cayuea. village of. n 3C0107A 01 _ 

.do. 

.... Madison_—... 

Lebanon, town ot . 

II 360103A 01 

.do... 


LeKoy, town of.— 

through 

H 360103 A 12 
H 380280A 01 

.do. .. 


Apr. 13, 1973. 
Mar. 26, 1976. 

.Mayor, Memorial City, Auburn, N.Y. Nov. 28.1973. 

13021. Mar. 36. 1971. 

Apr. 12, 1974. 

Mar. 26, 1976. 

May 3, 1974. 
Mar. 26. 1976. 
May 31. 1974. 
Mar. 26, 1976. 
May 3, 1974. 

May 31. 1974. 
Mar. 26. 1976. 


Grove St.. East Aurora, N.Y. 14052. 

.- Mayor. Village Hall, Bainbridge, N.Y. 

13733. 

.Mayor, Village of Ballston 8pa. 06 

Front St.. Ballston, N.Y. 12020. 

-.Mayor. 31 School St.. Bayv‘llo, N.Y. 

14709. 

.— Supervisor, Knox St., Campbell, N.Y. 


-Mayor. Village Hall. Canascraga, N.Y. May 10. 1974. 

14822. Mar. 28. 1076. 

-Village Mayor, Village Hall, Cape May 21,1976. 

Vincent. N.Y. 13618. 

_President of the Village, 422 Main St., Mar. 1, 1974. 

Cats*ill. N.Y. 12114. Mar. 26, 1976. 

- M ?Jo 24 * 6200 Center St.. Cayuga, N.Y. Jan. 9. 1974. 

n May 31,1974. 
Alar. 26. 1976. 


Do.. 


through 

_ 11 30O28OA 11 

Lewis . Leyden, town of.. H 360389A 01 

through 
H 360369A 03 
U 361059 A 01 
through 
II 361059 A 02 
II 361186A 01 
through 
H 361186A 14 
H 360351A 01 
through 
II 360351A 02 
II 370235A 01.. 


supervisor, Town of Lebanon, 
Hall. Earlville. N.Y. 13332. 

Juporvisor, 9232 Gl 
Roy. N.Y. 14182. 


. Chautauqua . Majrvlllc, village 

.St. Lawrence _ Rossle, town of... 

. Jefferson . . Sockets Harbor, 

village of. 

**•«> Cttolln,. Union..... Indian Trail, 

town of. 


.do.——..Supervisor, Town of Leyden, West 

Main St., Port Leyden, N.Y, 13433. 

-do...Mayor, S. Erie St., Mayvillc, N.Y. 

14757. 

.do...Town Supervisor, Rossie, N.Y. 13616.. 


.do. 


Do.. 

Do.. 

Do.. 


-- Rowan . Landis, town of... H 370213A 01. 

. Onslow.Swanaboro, town n 370179A 01. 

_ of. 

. DupUn . Wallace, town of.. H 370081A 01. 


. Division of Community Assistance, 
Department of Natural A Economic 
Resources, P.O. Box 27687, Raleigh, 
N.C. 27611. 

North Carolina Insurance Depart¬ 
ment, P.O. Box 26387, Raidgh, 
N.C. 27611. 

.do..... 


Mayor, 112 North Broad 8t., Backets 
Harbor, N.Y. 13685. 

Mayor, P.O. Box 172, Indlun Trail, 
N.C- 


Mar. 8. 1974. 
Mar. 26. 1976. 

July 19. 1974. 
Mar. 26. 1970. 

Aug. 23. 11/74. 
Mar. 26, 1976. 

Nov. 1, 1974. 
Mar. 26, 1976. 

May 21, 1976. 


.do. 

.do.. 


f.C. 28079. 


Mayor, P.O. Box 4, Landis, N.C. 
28068. 

, Mayor, P.O. Box 368, 8wansboro, 
N.C. 28584. 

Mayor. 320 East Murray St., Wallace, 
N.C. 28466. 


Sept. 6, 1974. 
Mur. 26, 1976. 


June 7. 1974. 
Mar. 26. 1967. 
May 24, 1974. 
Mar. 26. 1978. 
June 28. 1974. 
Mar. 28, 1976. 
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RULES AND REGULATIONS 


BUto 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective dale 
of identification 
of areas which 
have speciul 
flood hazard* 


North Dakota... Mercer.Hawn, city of..... H 380067A 01. 


Ohio.Franklin. 


Grove City, 
city of. 


H 390173A 01 
throngh 
H 390173A 05 


Oklahoma... 


Osage.New Prue, 

town of. 


II 400312 01. 


Pennsylvania... York.. 


Codoros, town- II 421142A 01 
ship of. through 

n 421142A 08 


Do. 


_ Pike...Matamoras, 

lx> rough of. 

D «. Bu * k ‘. 8o B hi > p u ^: lown ' 


H 420758 01. 


. State Water Commission, State Office 
Bldg., 900 East Boulevard, Bis¬ 
marck, N. Dak. 58501. 

North Dakota Insurance Department, 
State Capitol, Bismarck, N. Dak. 
58501. 

Ohio Department of Natural Re¬ 
sources Flood Insurance Coor. Bldg., 
Fountain 8q. t Columbus, Ohio 
43224. 

Ohio Department of Insurance, 447 
East Broad Bt., Columbus, Ohio 
43215. • % ^ 

. Oklahoma Water Resotirri-s Board, 
5th Floor, Jim Tliorpc Bldg., Okla- 
noma City, Okla. 73105. 

Oklahoma Insurance Dept... Room 
408, Will Rogers Memorial Bldg., 
Oklahoma City, Okla. 73105. 

Department of Community Affairs, 
Commonwealth of Pennsylvania, 
Harrisburg, Pa, 17120. 

Pennsylvania Insurance Dcjmrtmeut, 
108 Finance BWg., Harrisburg, Pa. 
17120. 


II 420202 A 01 
through 
II 420202A 08 

Dr, York. York, city of.H 420945A 01 

. through 

H 420945 A 09 

South Carolina.. Anderson.Iva, town of_.H 450017A 01. 


.do. 


Texas... Harris. 


Bunker Hill V!l- H 48099QA 01 
lage, city of. throngh 

H 480290A 02 


Moore.Cactus, city of-H 480190A 01- 


Do.. 

p 0 . Crosby.-.Crosby ton, city H 480159 A 01. 

p 0 .Bexar.Kirby, city of.H 480041A 01. 

p 0 .Cameron.Los Frescos, city H 480108A 01. 

Do.......... Cochran.......... Morton, city of.... H 480127A 01. 

T>A Bell .Nolanville, city of. II 480082A 01 

. . through 

H 480032A 02 


Utah- 


Tjtah ... Mapleton, city oL. H 490156A 01 

through 
H 490156A 01 


Do .Weber. South Ogden, 

city of. 


Vermont.. 


Washington.. 


Watcrbury. 
village of. 


Virginia.Washington. 


Damascus, 
town of. 


H 490191A 01 
throngh 
H 490191A 02 
H 500122A 01 
through 
n 500122A 03 


H 510170A 01 
through 
H 510170A 03 


South Carolina Water Resources 
Commission. P.O. Box 4515, Colum¬ 
bia, S. C. 29240. 

South Carolina Insurance Depart¬ 
ment, 2711 Middfcburg 8t„ Colum¬ 
bia. 8.C. 29204. 

Texas Water Development Board, 
P.O. Box 13087, Capitol BtaUon, 
Austin, Tex. 78711. 

Texas Insurance Department, 1110 
Ban Jacinto St., Austin, Tex. 78701. 

.do..-. 

.do. .. 

......do. 

.....do. .............. — -.. 

Dcitturtment «f Natural Resources, 
Division of Water Resources, State 
Capitol Bldg., Room 435, Balt Lake 
City, Utah 84114. 

Utah Insurance Department, 115 
State Capitol, Balt Lake City, Utah 
84114. 

.do. 


President. P.O. Box 726, City nail, Nov. 23,1973. 
Hazen, N. Dak. 58545. Mar. 26,1971 


Mavor, 42 East Fark St., Grove City, May 17,1974 
Ohio 43123. Mar. 26, 197fl. 


Mayor, Town nail, New Prue, Okla. May 21.197ft 
74054. 


Chairman, Board of Supervisors, Ailg. 2, 1974. 
Township of Codoru8, R.D. 2, Glen Mar. 26,197ft 
Rock, Pa. 17327. 


Mayor, 5 Ave. North, Matamoras, Pa. May 21.1970 

1833(5. _ , m ._ 

Chairman Town Supervisor, Box 98, 

Bolebury. Pa. 18963. Mar. 20, 197ft. 

Mayor, City Hall. York, Pa. 17405.Feb. LWTb 

Mayor, T.O. Box 397, Iva, 8.C. *29655.. May 31,1974 

Mar. 20, 197ft. 


Mayor. City Hall, Bunker Hill Vtt- May 3 h‘74. 
lag**, Tex. 77024. 


Mavor. P.O. Box 365, City Hall, 
Cactus. Tex. 79013. 

Mayor, 119 123 South Ayrshire, City 
Hall, Crosby ton, Tex. 79322. 

Mayor, City Hall, Kirby. Tex. 78219.. 

Mavor, City Hall, Los Fresnos, Tex. 
78566. 

Mayor, City Hall, 201 East Wilson, 
Morton. Tex. 79346. , „ 

Mayor, City Hall, 100 Main St., 
Nolanvlile, Tex. 76559. 

Mayor, City Hall, Mapleton, Utah 


Mavor, City Hall, South Ogden, 
Utah 84403. 


Town Manager. P.O. Box 352, Water- 
bury, Vi. 05676. 


Washington.Spokane.- 


Cheney, city of..« B 630175 01 
through 
H 630175 02 


Management A Engineering Division, 

Department of Water Resources. 

Vermont Agency for Environmental 
Conservation, State Office Bldg., 

Montpelier, Vt. 05602. 

Vermont Insurance Department, 

State Office Bldg., MontjKdior, Vt. 

06602. , w 
Bureau of Water Control Manage¬ 
ment, State Water Control Board, 

P.O. Box 11143, Richmond, Va. 

23230. 

Virgiuia Insurance Department, 700 
Blanton Bldg., P.O. Box 1157, 

D S”S^® y ' oiym,>to ’ M ^ ( ^* u ' 4wM6t ' che,icy 

Washington Insurance Department, 

Insurance Bldg., Olympia, Wash, 

98501. 


Mayor, City Hall, Damascus, Va. 
24236. 


June H. 1974 
Mar. 26, 1976. 
May 10, 1974 
Mar. 26, 1976 
Jan. 23. 1974. 
Mar. 26.1976. 
June 7, 1974. 
Mar. 26, 1976. 
June 14, 1974. 

May 24.1974. 
Mar. 26,1976. 

June 28,1974 
Mar. 26, h»7ft 


Apr. 5,1974 

May 10,1974. 
Mar. 26, MM- 


Mar. 8,1974. 
Mar. 26,1976. 


May 2b 1976 
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County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of irienUfleaiinn 
of areas which 
have spec In I 
flood hazards 


Do. Stevens..Colville, city of... II 530187A 01 

. through 

n 530187A 02 

W«t Virginia.-. Preston.Albright, town II 540161A 01 

oL 


..do_ 


Do 

Monroe. 

_ Harrison. 

Do.... 

.Barbour 

Do.... 

.Monongalia. 

Do.... 


1)0.... 


Do.... 

.. __ Ritchie.— 

Do.... 

Hancock - . ... 

Do.... 


Do.... 


Do.... 

Tucker. 

Do.... 


Do.... 


Do.... 

.. .. Lewis.. 

Do.... 


Do.... 


Do..., 

_ McDowell... 

Do.... 


Do.... 

.Boone. 

Do.... 

-Marshall. 

Do... 


Do... 

-Marlon..! 

Do.. 


Do.... 


Do_ 

-- Raleigh. 

Do...., 

.Harrison.1 

Wisconsin.. 



11 540041A 01 

II .>40054A 01.. 

II 540002A 01.. 

through 
II M0002A (M 
11 540140A 01 .. 

II 540125A 01.. 

through 
II 540125A 02 
Bruceton Mills, II 540162A 01.. 

towno . 

Cairo, town of_II 540179A 01.. 

Chester, city of_U 540048A 01.. 

Clarksburg, U 540050A 01 

city of. through 

II 540056A 03 

ITamlin, town of-. II 540089A 01.. 


Alderscn, town 
of. 

Anmoore, town 
of. 

Belington. town 
of. 

Blackaville, towr 

of. 

Bramwell, town 
of. 


Office of Federal-State Relations, 
Division of Hanning A Develop¬ 
ment. Capitol Bldg.. Room 150, 
Charleston. W. Va 2530C’. 

West \ irginia Insurance Com isslon, 
1800 Washington Ft.. Bide. No. 3, 
Room 643, Charleston. /Va. 
..._.do.~...-........................... 

.^:..do. 


. Mayor, City Hall, 170 Bouth Oak, 
CiolviUe, Wash. 99114. 

Mayor. Town of Albright, Albright, 
W. Va. 26519. 


Mayor, P.O. Box 113, Alderson, W. Va. 
24910. 

Mayor, Town Ilall, Anmoore, W. Va. 


-do.*---... 


Mayor. 505 Grim Ave., Belington, 
W. Va. 26250. 

Mayor, P.O. Box 32, Blacksville, 
W. Va. 2652L 

Mayor, Town TTaH, Bramwell. W. Va. 
24715. 

Mayor. Town Hall, Bruceton Mills, 
W, Va, 2052*^* 

Mayor, P.O. Box 401. Cairo. W. Va. 


Mayor, 375 Carolina Ave., Chester, 
W. Va. 26034. 

Mayor. City Hall, Clarksburg, W. Va. 
26301. 


Dec. 28. 1973. 

Mar. 26. 1976. 

Oct. 25.1974. 
Mar. 26. 1976. 


June 14.1074. 
Mar. 26. 1976. 
July 26. 1974. 
Mar. 26. 1976. 
May 31, 1974. 
Mar. 20. 1976. 

Oct. 25, 1974. 

May 24. J974. 
Mar. 26,1976. 

Aug. D. 1074. 
Mar. 26. 1976. 
Aug. 9. 1974. 
Mar. 26. 1976. 
June 7. 1974. 
Mar. 26. 1976. 
Dec. 28.1973. 
Mnr. 26.1976. 


town of. 

Hinton, city of_ 


H 540193A 01.do.-..... 

-do. 


town of. 
Madison, city of... 


McMcchen, city 
of. 

Middlobourne, 
town of. 
Monougah, town 

of. 

Peterstown, town 
of. 


n 540187 A 01 
through 
II 540187A 02 
. H 540118A 01 
through 
II 540118A 03 
. II 540086A 01-- 

. II 540136A 01.. 

. n 540130A 01.. 

. n 540120A 01.. 

II 540057A 01 
through 
H 540057A 03 


Mayor, P.O. Box 577. Hamlin. W. Va. 
25523. 

Mayor, Town Hall, Hendricks, W. Va. 
26271. 


-do_ 

-- .do- 

.do. 

.do_ 


11 540008A 01 

.do— 

through 

H 540008A 02 


11 540110A 01. 

_do. 

11 540195A 01. 

..do. 

H 5401044 01 

do.. 

through 

H 540104A 02 



Btonowood, town 
of. 

Horicon, city of.. 


11 540143A 01. 

II 540184A 01 ... 

H 540173 01_ 

H 540061A 01-.. 
II 550098A 01... 


.do_ 

.do.. 

-do-- 


May 17. 1974. 
Mar. 26. 1976. 
Dec. 27. 1974. 
Mar. 26. Iu76. 

. Mayor. 322 Summer St., ninton, W. May 31, 1974. 
Va. 25951. 

. Mayor, Town Hall, Iaeger, W. Va. May 24,1974. 
24844. Mar. 26,1976. 

. Mayor, Town Hall, Jane Lew, W. Va. Aug. 9,1974. 
26378. 

. Mayor, Town Ilall, Kermit, W. Va. Jan. 18.1974. 
25674. 

. Mayor. P.O. Box 70, Keyser, W. Va. June 28. 1974. 

26726. Mar. 26,1976. 

. Mayor, P.O. Box 307, Kimball, W. Va. May 17. 1974. 

„ 24853. Mar. 26, 1976. 

. Mayor. P.O. Box 216, Lost Creek, W. May 31, 1974. 
Va. 26385. Mar. 26, 1976. 

Mayor. 352 Main 8t., Madison, W. Va. Juno 14, 1974. 
25130. Mar. 26, 1976. 

. Mayor, City Hall, MeMechen, W. Va. Mar. 29. 1074. 

26010. Mar. 28, 1976. 

. Mayor. P.O. Box 167, Middlebounie, May 24, 1974. 
W. Va. 26149. Maf. 20 , 1970. 

Mayor, P.O. Box 2098, Monongah, May 31.1974. 
W. Va. 26554. Mar. 26, 1976. 

Mayor. P.O. Box 487, Peterstown, June 28, 1974. 
W. Va. 24963. 

Aug. 9, 1974. 
May 21. 1976. 


w y«n*ng.. Uinta.. 


.- Sweetwater. 


Evanston. city of. U 560054 01 
through 
H 660054 02 


Green River, 
town of. 


H 560050A 01. 


. Department of Natural Resources, 
P.O. Box 450. Madison. Wis. 53701. 

Wisconsin Insurance Department. 201 
East Washington Ave., Madison, 
Wis. 53708. 

Wyoming isaster A Civil Defense 
Agency. P.O. Box 1709, Cheyenne, 
Wyo. K200L 

Department of Insurance. 8tate of 
Wyoming. 8tate Office Bldg., Chey¬ 
enne, Wyo. 82001. 

.do... 


Mayor. Town Han. Roody, W. Va. 
25270. 

Mayor. Town nail. Rhodell, W. Va. 
25915. 

Mayor. 112 Southern Ave., Stonewood, 
W. Va. 28301. 

Mayor. 404 East League St., Horicon, 
Wis. 53032. 


Mayor, P.O. Box 130, Evanston, Wyo. 
8293A 


Mayor, P.O. Box 127, Town Hall, 
Green River, Wyo. 82935. 


Mar. I. 1974. 
Mar. 28, 1976 
Nov. 30. 1973. 
Mar. 26, 1976. 


May 21.1974 


Aug. 18. 1974. 
Mar. 26. 1976. 


Flood Insurance Act of 1968 (Title XHI of the Housing 
I 7 «u r ^ n Develo P men t Act of 1968). effective Jan. 28. 1969 (S3 FR 
Not * 2Q > 1968 ), as amended. 42 U.8.C. 4001-4128; and Secre¬ 


tary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680. Feb. 27, 1969). 


Issued; March 18 , 1976 . 


(FR Doc.76-8648 Filed 3-29-76;8;45 am) 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
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RULES AND REGULATIONS 


[Docket No. FI-965J 

PART 1915— IDENTIFICATION AND MAP¬ 
PING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice is the iden¬ 
tification of communities with areas of 
special flood or mudslide or erosion haz¬ 
ards in accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such areas is 
to provide guidance so that communities 
may adopt appropriate flood plain man¬ 
agement measures to minimize damage 
caused by flood losses and to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 

§ 1915.3 


having special flood hazards that is 
located within any community partici¬ 
pating in the National Flood Insurance 
Program. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special flood 
hazard areas within the United States, so 
that, after that date, no such financial 
assistance can legally be provided for 
acquisition and construction in these 
areas unless the community has entered 
the program. The prohibition, however, 
does not apply to loans by a Federally 
regulated, insured, supervised or ap¬ 
proved bank prior to March 1, 1976, to 
finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be 30 days after the date of publi¬ 
cation in the Federal Register, or the 
date which appears in this notice, which¬ 
ever is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating in 
the program, be given the opportunity 


for a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to be¬ 
gin 30 days after the date of publication 
in the Federal Register or the effective 
date of the Flood Hazard Boundary 
Map, whichever is later. Similarly, the 
one year period a community has to en¬ 
ter the program under Section 201(d) o t 
the Flood Disaster Protection Act of 1973 
shall be considered to begin 30 days after 
publication in the Federal Register or 
the effective date of the Flood Hazard 
Boundary Man, whichever is later. 

Where several dates appear in the 
column set forth below marked Effec¬ 
tive Date of Identification, the first date 
is the date of initial identification, and 
all other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly. $ 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 


List of communities with special hazard area* (FHBMV in effect)* 


State County Location 


Map No. State map repository 


Effective dale 
Of Identification 

Local map repository of areas which 

have special 
flood haror'ls 


Arizona.Navajo 


Snowflake, town II 040070A 01 

<*. 


Arkansas.Logan 


Bonneville, dty of. H 050472 01 
through 
n 050472 02 


Do.Clay.Peach Orchard, H 050031A 01. 

city of. 

California.Santa Cm*.. Capltola, dty of.. H 060354A 01. 


Do.-.. Monterey.;... Del Rey Oaks, H 060107 01.. 

dty of. 

Do.....Humboldt.Trinidad, dty of.. H 060436 01.. 

Colorado.Boulder.Lyons, town of.... H 080029A 01. 


Florida.. 


Washington....... 


Vernon, city of.... H 120322A 01 
through 
H 120322 A 02 


Gcorgla...viT.--. Evans-...v.v.r.r. Bellvillc, dty of... n 130309A 01 


Do 

—— Charlton... 


Do... 


• areas. 

• • • ••••••••• 

Do... 



Do... 




H 130292 01 
through 
H 130292 54 
H 130366 01 
through 
H 130366 20 
H 130387 01 
through 
H 130387 21 
H 130393 01 
through 
H 130393 29 


Arizona State Land Department, 1624 
West Adams, Room 400, Phoenix, 
Aril. 85007. 

Arizona Department of Insurance, 
P.O. Box 7098, 718 West Glenrosa, 
Phoenix. Arlz. 85011. 

Division of 8oll and W'ater Resources, 
8tnte Department of Commerce, 
1200 West park Dr., Room 308, Little 
Rock, Ark. 72204. 

Arkansas Insurance Department, 400 
University Tower Bldg., Little 
Rock, Ark. 72204. 

.do... 

Department of Water Resources. P.O. 
Box 388, Sacramento, Calif. 96802. 

California Insurance Department, GOO 
South Commonwealth Ave., Los 
Angeles. Calif. 90005. 

California Insurance Department.1407 
Market St., San Francisco, Calif. 
94103. 

.do_ 


Mayor, Town Hall, Snowflake, Ariz. Apr. 5, lu7-» 
85937. Mr. 19, 197* 


Mayor, City Hall, Booneville, Ark. May 14,197* 

72927, 


Mayor, City Hall, Peach Orchard, Aug. 23, 1974 
Ark. 72453. Mar. 19, 197* 

Mayor, City Hall, 420 Capltola Ave., May 17, 1974. 
Capltola, Calif. 95010. Mar. 19,197* 


Mayor, City nail, 650 Canyon Del May 14,1970 
Rey Rd., Del Rey Oaks, Calif. 

93940. 

.do.-. - .Mayor, City Hall. Trinit St., Triyni- Do. 

dad. Calif. 95570. . ^ 

Mayor, 432 5th Ave., Box 78, Town Doc. 28,W7J 
Hall, Lyons, Colo. 80640. Mar. 19,1976. 


Colorado Water Conservation Board, 
Room 102, 1845 Sherman St., Den¬ 
ver, Colo. 80203. 

Colorado Division of Insurance, 106 
State Office Bldg., Denver, Colo. 
80203. 

Department of Community Affairs, 
2571 Executive Center Circle East, 
Howard Bldg., Tallahassee, Fla. 
32301. 

8tate of Florida Insurance Depart¬ 
ment, Treasurer's Office, The Capi¬ 
tol, Tallahassee, Fla. 32304. 

. Department of Natural Resources, 
Office of Planning A Research, 270 
Washington St., 8W., Room 707, 
Atlanta, Ga. 30334. 

Georgia Insurance Department, State 
Capitol, Atlanta, Ga. 30334. 


Mayor, P.O. Box 347, Vernon, Fla. 
32462. 


Chairman, P.O. Box 98, Folkston, 
Ga. 31537. 


June 28,1974- 
Mar. 19,197* 


July 18. 1975. 


May H, 197* 


.do. 

.do. 

.do. 


Chairman, Murray County, Court Do. 

House, Chatsworth, Ga. 30705. 

Board of Commissioners, P.O. Box Do. 

672, Donaldsonville, Ga. 31735. 

Chairman, Stewart County, Court P*- 

House, Lumpkin, Ga. 31815. 
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County 


Location 


Map No. 


8tate map repository 


Local map repository 


Effective date 
of Identification 
cf areas which 
have special 
flood hazards 


Illinois. 


Lake.. 


Antioch, village 
of. 


Do.. 


Cook--Franklin Park, 

village of. 


Do.Calhoun.. Ilamburg, village 

of. 

Do.Kane..Unincorporated 

areas. 


H 170358A 01 
through 
H 170358A 02 


D 170004A 01 
through 
II 170004A 02 
U 1707*4 A 01. 


Governor’s Task Force on Flood Con¬ 
trol, 300 North State St.. P.O. Box 
473, Room 1010, Chicago, III. 00610. 
Illinois Insurance Department. 525 
West Jofferson St., Springfield, I1L 
63701 


Mayor, 874 8t., nMaiAniioch, 

00002 . 


Ill. Apr. 5. 1974. 
Mar. 19, 1970. 


Do. LaSalle. 


Do.. 


Cook.. Palos Heights, 

city of. 


Do.Alexander. 

Do. Lake. 

Do..... 

Do_ 


H 170896 01 
through 
II 170806 36 

LaSalle, city of_H 170401A 01 

_ through 

H 170401A 02 
H 170142A 01 
through 
H 170142A 02 
Thebes, village of. H 170006A 01. 


..do.. 

.do.. 


-do.. 

.do.. 


. Village President, 9545 West Belmont Nov. 2,1973. 
Avo., Franklin Park, IlL 60131. Mar. 19,1976. 

. Village President, Village Hall, P.O. Feb. 15, 1974. 

Box 33, Hamburg, HI. 62045. Mar. 19, 1976. 

. Director of Planning and Zoning, 719 May 14, 1976. 
8outh Potavta Ave., Geneva, Ill. 

60134. 

Mayor, 745 2d 8t., LaSalle, Ill. 61301... 


Mayor. 6120 West I27th 8t., 
Heights, Ill. 60463. 


........ Third Lake, 

village of. 

Pike.Valley City, 

village of. 

Fayette. .Vandal!a, city of.. 


Do.Jefferson. 

D ». 


Walton vllle, 
village of. 
Wauconda, 
village of. 


Do. 


... Kano.. W. Dundee, 

village of. 

Do.Vermilion.Westville, 

Do.DuPage.WoodlJaks 

city of. 


n 170392A 01.. 

H 170559 A 01.. 

H 170233 A 01 
tlirough 
H 170233A 02 
H 170310 A 01. 

H 170396 A 01 
through 
H 170396A 02 
H 170335A 01- 

H 170671A <H.. 


..do. 

..do.- 

..do. 

v 

..do. 


..do. 

.do.. 


Mar. 22, 1974. 
Mar. 19, 1976. 

Palos Mar. 22, 1974. 

Mar. 19, 1976. 

. Village President, Box 37, Thebes, Ill. Aug. 30,1974. 

62990. Mar. 19, 1976. 

. Village President, 10 North, Lake Sept. 6, 1974. 

Villa. Ill. 60046. Mar. 19, 1976. 

Village President, R.R. No. I, Origgs- Dec. 17,1973. 
vllle, m. 62540. Mar. 19, 1976. 

. Mayor, 219 South 5th 8t.. Vandalia, Mar. 22, 1974. 
HI. 62471. 

. Village President, Village Hall, Wal* Aug. 23, 1974. 

tonvllle, Ill. 62894. Mar. 19, 1976. 

. Village President, 100 Maiu 8t.* Apr. 5, 1974. 
Wauconda, Ill. 60084. Mar. 19, 1976. 


McHenry.Woodstock, 

city of. 


H 170224 A 01 
through 
H 170224 A 0-1 
II 170488A 01 
through 
H 170488 A 04 

Cook.Worth, village of.. H 170177A 01 

through 

. H 170177A 02 

Milana.DoKalb.Auburn, city of... H 180046A 01 

through 
H 180046A 03 


..do. 

..do. 

..do. 


. Village President, 102 8outh 2d 8t., 
Dundee., III. 60118. 

. Village President. 201 North State, 
Westville, III. 61883. 

Mayor, 404 North Wood Ave., Wood 
Dale, Ill. 60191. 


Do.. 


Do.. 


.do. 


-do.... 


Do.. 


Scott.Austin, town of... II 180233A 01. 


Division of Water, Department of 
Natural Resources, 606 State Office 
Bldg., Indianapolis, Ind. 46204. 
Indiana Insurance Department, 500 
State Office Bldg., Indianapolis, 
Ind. 46204. 

. do . 


Apr. 5, 1974. 

June 28, 1974. 
Mar. 19. 1976. 
Nov. 23, 1973. 
Mar. 19. 1976. 

Mar. 22, 1974. 
Mar. 19, 1976. 

Apr. 5, 1974. 
Mar. 9, 1976. 

Mayor, Box 506, Auburn, lud. 46706... Dec. 28, 1973. 

Mar. 19. 1976. 


Mayor, City Hall, 
60098. 


Woodstock, Ill. 


. Village President, 7112 West 11th St., 
Worth, Ill. 60482. 


Do.- Marion..Beech Grove, 

city oL 


Do. Marshall 

Do. Porter.. 


n 180158 01 
through 
H 180168 06 
Bremen, town of.. H 180163A 01. 


.do. 


Town Board President, Town Hall, Nov. 23, 1973. 

Austin, Ind. 47102. Mar. 19, 1976. 

Mayor, 806 Maine St.. Beech Grove, May 14, 1976. 
Ind. 46107. 


Do.. 

Do. Daviess 


.Porter, town of.... H 180208A 01 

through 

w H 180206A 03 

. Marion.Southport, city of. II 180161 01... 


..do., 

..do. 


. Presidont, Town Board, P.O. Box 292. 
Bremen, Ind. 46500. 

. Mayor, 303 Frankliu St., Porter, Ind. 
46304. 


Nov. 23, 1973. 
Mar. 19, 1976. 
Dec. 28, 1973. 
Mar. 19, 1976. 


Dp.8coit.. 

D°.Muscatine.. 

D°- —.. Clayton_ 

Do. 


Do. 


Washington, 
city of. 

H 1S0037A 01 

through 

H 180037 A 02 
H 190286A 01 
through 

II 190296A 03 

Anthon.city of... 


Forest City, 

H 190383A 01 

city of. 

through 

H 1902H3A 04 

Long Grove, 

H 190764 01... 

city of. 

Nichols, city of. .. 

H 190214A 01. 

North Buena 

H 190082A 01. 

Vista, city of. 

8abula, city of.... 

H 190162A 01 


through 

8alix, city of. 

H 190162 A 03 
H 190296A 01.. 

Silver City. 

H 190207 A 01- 

city of. 


..do. 

..do.. 


Iowa Natural Resources Council, 
James W. Grimes Bldg., Dee 
Moines, Iowa 50319. 

Iowa Insurance Department, Lucas 
State Office Bldg., Dee Molucs, 
Iowa 50319. 

.do... 


.do-.. 


Mayor, 44 Wanuan 8t., 8outhport, May 14. 1976. 
Ind. 46227. 

Mayor, City Hall, Washington, Ind. 


June 28, 1974. 
Mar. 19, 1976. 


Mayor, City IlalJ, Antlion, Iowa51004. Jan. 23, 1974. 

Mar. 19,1976. 


Mayor, City Hail, Forest City* Iowa 
50136. 


May 17, 1974. 
Mar. 19,1976. 


Mayor, City Hall, Long Grove, Iowa May 14, 1976. 
52756. 

Mayor. City Hall, Nichols, Iowa52766. 


.do.. 


• •——• do. ....... 

.do. 


Mayor, City Hall, North Buena Vista. 
Iowa 52066. 

Mayor, City Hall, Sabula, Iowa 51358. 


Mayor, City nail, Salix, Iowa50583.... 

layor, 

61571. 


Mayor. City Hall, Silver City. Iowa 
'157‘ 


Nov. 8.1974. 
Mar. 19, 1976. 
Oct. 18. 1974. 
Mar. 19, 1976. 
Jan. 9, 1974. 
Mar. 19. 1976. 

Oct. 18,1974. 
Mar. 19, 1976. 
Nov. 8, 1974. 
Mar. 19. 1976. 
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RULES AND REGULATIONS 


Slat* County Location 


Map No. State map repository 


Effective date 
of Identification 

Local map repository of areas winch 

have special 
flood har-ards 


Kansas-Anderson. 


Kentucky_... Boyd-..— 


Michigan.Wexford— 

Do._Gogebic.... 

Do_Manistee... 

Minnesota_Hennepin.. 


Do_Bt. Louis- 

Do_Chicago... 

Do_Washington... 

Do.Stearns. 

Do.Benton A 

Stearns. 

Do.Benton... 

Do.Norman. 

Do.Hennepin_ 

Do...Brown. 

Do.Hennepin_ 

Do..Carvar- 

Do..Hennepin- 

Do...Wabasha. 

Mississippi_Desoto- 

Montana.Flathead. 


Nebraska..Saunders. 


New Grafton.. 

Hampshire. 


New Jersey_Burlington. 


Do. Somerset—.., 

Do.Cumberland. 

Do-.Ocean. 


Mayor, City Hall. 131 West 3th, 
Garnett, Kans. 00032. 


.... Ashland, city af- 


H 210017A 01 
through 
H 210017A 04 


Garnett, dty of—- H 20003A 01_Division of Water Resources, Kansas 

Department of Agriculture, 1720 
South Topeka Ave., Topeka, Kans. 

66612. 

Kansas Insurance Department, 1st 
Floor, Statobouse. Topeka, Kans. 

Division of Water, Kentucky Depart- Mayor, 1700 Groonup, P.O. Box 1830, 
ment of Natural Resources. Capitol Ashland, Ky. 41101. 

Plara Office Tower, Frankfort, Ky, 

40601. 

Kentucky Insurance Department, 

Old Capitol Annex, Frankfort, Ky. 

40601. 

Water Resources Commission, Bureau 
of Water Management, Stevens T. 

Ma*on Bldg., Lansing, Mich. 46026. 

Michigan Insurance Bureau, 111 North 
iiosmer St., Lansing, Midi. 48013. 

.do..Mayor, City Hall, Ironwood, Mich. 

40038. 


Cadillac, city of... H 260247A 01 
through 
H 260247A 06 


Mayor, 201 North Mitchell 
Cadillac, Mich. 40001. 


Feb. 8,1074. 
Mar. 19, 1070. 


June 14, 1074. 
Mar. 19,1070. 


Bt.. June 14, 1974. 


Ironwood, city of.. H 260081A 01 
through 
11 200081A 02 

Manistee, town- U 260132 01 
ship of. through 

H 260132 13 

. Plymouth, city of. H 270179 A 01 
through 
H 270179A 06 


-do. 


Proctor, dty of._ 

Rush City, 
city of. 

SC Paul Park, 
city of. 

St. 8tephen, city of. 
Sartell, dty of-- 


— Bauk Rapids, 

dty oL 

— Shelly, city of- 

Shore wood, city 

of. 

— Springiiald, city 

of. 

— Tonka Bay, city 

of. 

— WaconJa, ally of— 
Wayuitn, dty of— 


Ziunbro Falla, 
city of. 

, Horn Lake, city 
of. 


H 270125 A 01 
through 
H 2 7l>125 A 02 
H 270073A 01 
through 
H 270073A 02 
H 270514 A 01 
through 
H 270514 A 02 
H 270453 A 01 
through 
H 270158A 02 
II 270460 A 01 
through 
n 270460 A 02 
H 270023 A 01 
through 
II 270Q23A 02 
H 270327 A 0L. 

H 270185A 01 
Unrough 
H 270185A 06 
H 270038A 01- 

H 270187 A 01 — 

H 270055A 01- 

. H 270188A 01 
Ui rough 
H 270188A 04 
H 270491A 01. 

H 280051A 01. 


Di vision of Waters, Soils, A Minerals, 
Department of Natural Resources, 
Centennial Office Bldg., Su Paul, 
Minn. 55101. 

Minnesota Division of Insurance. R- 
210 State Office Bldg., St. Paul, 
Minn. 55101. 


May 31, D74. 
Mar. 19,1976. 

Township Supervisor. Township Hall, May 14,1970. 
6 Bridge St. 3217, Slanistee, Mich. 

49660. 


Mayor, City Hull, 3025 Harbor Lane, 
Plymouth, Minn. 65441. 


Mayor, City Hail, Proctor, Minn. 
55810. 


-do_ 

..do.. 

.do. 

-do. 

-do. 


_Mayor, Rush City, Mimi. 55069. 


.do„ 

.do- 

.do.. 


_do... 


Unincorporated 

areas. 


11 300QL3A 01 
through 

H 300023 A 15 


Valparaiso. H 310203A 01. 


rapruiK 

village of. 


Enfield, town of.. II 330052A 01 
through 
U 330052A 16 


Borden town, 
township of. 


Bound Brook, 
borough of. 

Commercial, 
township of. 

. Eagleswood, 
township of. 


H 340088A 01 
tlirough 
H 340088A 03 


H 340430A 01 
through 
II 340430A 04 
H 34O106A 01 
through 
II 34O10CA 11 
H 340872A 01 
through 
11 3-10372 A 06 


Mississippi Research A Development 
Center, P.O. Drawer 2470, Jock- 
son, Miss. 39205. 

Mississippi Insurance Department, 
910 Woolfolk Bldg., P.O. Box 78, 
Jackson, Miss. 89205. 

Montana Department of Natural 
Resources and Conservation, Water 
Resources Division, 32 South Ewing 
St., Helena, Mont. 59601. 

Montana Insurance Deportment, 
Capitol Bldg., Helena, Mont. 59601. 

. Nebraska Natural Resources Com¬ 
mission, Terminal Bldg., 71h Floor, 
Lincoln, Nebr. 68508. 

Nebraska Insurance Department, 
1335 L St., Lincoln, Nebr. 6S509. 

Office of Comprehensive Planning, 
Division of Community Plauniug, 
State House Annex, Concord, NJL 
(13301. 

New Hampshire Insurance Depart¬ 
ment, 78 North Main St., Concord, 
N.H. 08301. 

Bureau of Water Control, Department 
of Environmental Protection, P.O, 
Box 1390, Trenton, N.J. 08625. 

New Jersey Department of Insurance, 
State House Annex, Trenton, N.J. 
08625. 

.do... 


Mayor, 123 E. Broadway, 8t. Paul 
Park, Minn. 56071. 

. Mavor, City Hall, 8t. 8tepheus, 
Ml mi. 56375. 

. Mayor, 115 Riverside Ave., North, 

SartoU, Minn. 56377. 

. Mayor, 104 N. Benton Dr. f Sauk 
Rapids. Minn. 56379. 

. Mayor, City Hall, 8bclly, Minn. 
56581. 

. Mayor, 20630 Manor Rd., Shore wood, 
Minn. 55331. 

Mayor, 2 East Central St., Spring- 
field, Minn. 56087. 

Mayor, 4901 Manitou Rd., Tonka Bay, 
Minn. 55881. 

. Mayor, 233 .South Olive St., W'oconia, 

Minn. 55887. 

. Mayor, 600 East Rico St., Waysata, 

Minn. 55391. 

. Mayor, City Hall, Zumbro Falls, 
Minn. 50891. 

Mayor, P.O. Box 37, Horn Lake, 
Miss. 38637. 


F^. 8,1971 
Mar. 19,1976. 


Ajit. 5,19,4. 
Mar. 19, 1976. 

May W, 1974. 
Mar. 19, 1976. 

Mar. 29, 1974. 
Mar. 19,1978. 

Aug. 23, 1974. 


Board of Commissioners, P.O. Box 
1000, Kalispell, Mont. 59901. 


Chairman, Village Hall, Valparaiso, 

Nebr. 68066. 


Nov. 2,1973. 
Mar. 19,123* 

Oct. 12, 1973. 
Mar. 19.1976. 

Aug. 16,1974. 
Mar. 19,1976. 
May 31. 1974. 
Mur. 19, 1976. 

Nov. 30, 1973. 
Mar. 19.1976. 
June 7, 1974. 
Mar. 19, 1976. 
June 7,1974. 
Mar. 19, 1978. 
June 21,1974. 
Mar. 19,1970. 

Aug. 16, 197A 
Mar. 19,1976. 
Feb. 1,1974. 
Mar. 19, 1978. 


8ept. 13, 1974. 
Mar. 19. 1974 


Nov. 8. 19«. 
Mar. 19, 1976. 


.do. 


.do. 


Chairman, Eufleld Planning, Board, 
Eulleld, N.ll. 03748. 


Mayor, Municipal Dr., Bordentown, 
N.J. 08505. 


Mayor, 110 Hamilton Bt., Bound 
Brook, N J. 08805. 

Mayor, Main 8t., Port Norris, N.J. 
06349. 

Mayor. Main St., West Creek, N.J. 
08092, 


Mar. 8,1974 
Mar. 19.1976. 


June 28,1974 
Mar. 19,1976. 


July 13. tg* 
Mar. 19,1976. 

Aug. 23,1974. 
Mar. I 1 *, 1976. 

July 26.1974- 
Mar. 19, I#* 
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RULES AND REGULATIONS 


13349 


State 

County 

Location 

v*w Jersey..... 

Salem. 

. Elmer, borough 
of. 

. Hampton, 
borough of. 

Do. 

Hunterdon. 



Do. 

Do. 

Monmouth. 

Morris.. 

Interlake, 
borough of. 

. Mount Olive, 
township of. 

Do . 

Morris.. 

. Netcong, 
l>orough of. 

. New Brunswick, 
city of. 

Do. 

Middlesex. 

Do. 

Atlantic. 

Northficld. 
city of. 

Do. 

Do. 

Camden. 

Somerset.. 

Oaklvii. 
borough of. 

Peapaek & Glad- 
stone, borough 
of. 

. lYimsnukrn, 
township of. 

Do . 

Camden. 

Do . 

Do . 

Ocean. 

Warren. 

Pine Beach, 
borough of. 
Pohatcong, 
township of. 

Do . 

Do . 

Passaic. 

Somerset.. 

Prospect Park, 
Ixirough of. 
Raritan, 
borough of. 

Do . 

Do . 

Do . 

Monmouth. 

Morris. 

Essex. 

Red Bank, 

Iiorough of. 
Rivordale. 

Iiorough of. 
Roseland, 

Do _ 

Ocean. 

borough of. 
Seaside Heights. 

Now Mexico. . 

De Baca. 

Iiorough of. 

Fort Suuiner, 
village of. 

New York. 

Chemung. 

Elmira, city of.... 


Map No. 


8tate map repository 


Local map repository 


Effective date 
of identification 
of areas which 
have special 
llood hazards 


n 340414A 01. 

H 340230A 01 
through 
H 340236A 04 
H 340302 01... 


H 340353A 01 
through 
U 340353A 03 
II 340354A 01. 

H S40270A 01 
through 
H 340270A 03 
II 340014A 01 
tlirougli 
11 340014A 02 
II 3'IOMlA 01. 

n 34<M41A 01 
tlirougli 
11 340441A 02 
11 310142 A 01 
through 
II 340142A (VI 
11 S40883A 01 . 

II 340404 A 01 
through 
11 34041M A 06 
U 340106A 01 .. 


.do..... 

.do. 

.do. 


.do. 

.do---- 

.do... 

.do.... 

.do. 




.do.. 

.do 


Mayor. South Main St., Elmer, N.J. June 28. 1074. 

08312. Mar. 10. 1076. 

Mayor, Main St., Ilampton, N.J. June 7, 1074. 
08827. 

Mayor, 100 Orasscre Ave., Interlaken, May 14, 1076. 
N J. 07712. 

Mayor, Route 46 Budd Lake. Mount Jan. 16, 1974. 
Olive, N.J. 07828. Mar. 19, 1076. 

Mayor, 40 Main St., Netcong, N.J. May 3, 1974. 

07857. Mar. 19. 1076. 

Mayor, 78 Bayard St., New Bruns- June 15, 1973. 
wick, N.J. 08903. 

Mayor, 1600 Shore Rd., Northficld, Juno 28, 1074. 
N.J. 06225. Mar. 19, 1976. 

Mayor, 500 White Horse, Oaklyu, N.J. Feb. 22, 1974. 

08107. Mar. 19. 1976. 

Mayor, P.O. Box 255, Prospect St., Mar. 1, 1974. 
Peapaek, N.J. 07977, Mar. 19, 1976, 

Mayor, 5005 North Crescent Blvd., Jan. 16,1074. 
Pennsauken, N.J. 08110. Mar. 19,1076. 

Mayor, 401 Henley Ave., Piue Beach. June 28, 1974. 

NJ. 08741. Mar. 19. 1976. 

Mayor, Box 35, Municipal Bldg., R.D. Aug. 16, 1974. 
No. I, PhiWlwburg, NJ. 06865. Mar. 19, 1976. 


11 340442A 01 
through 
11 340142A 03 
II 310321A 01. 

H 340359A 01. 

H 310193 A 01 . 

H 340389 01.. . 


.do... 
.do... 


Mayor, 106 Brown Ave., Prospect May 3, 1974. 
Park. N.J. 07508. 

Mayor, 16 Anderson St.. Raritan, N.J. Do. 

08869. Mar. 19, 1976. 


.do. 

.do.. 


Do Niagara. .. 

IV*. Herkimer- 


.. Lewiston, village J1 360*X)IA 01. 
of. 

.. Little Foils, town U 300311A 01 
of. through 

II 300311A 02 
.. Manheini, town 11 360312A 01 
of. through 

II 360312A 03 

.. New Berlin, town II 361308 01 
of. tlirougli 

. H 861303 (fl 

Bo. Mouroo . Webster, town of.. II 360436A 01 

through 

w .. - tl , H 360430 A 04 

North Dakota... McHenry- -- Velva, city of . II 380051A 01.. 


. do . 

. do ... 

H 350011A 01 State Engineer's Office, Bataan Mein- 
through mortal Bldg., Santa Fe, N. Mex. 87501. 

H 350011A 02 New Mexico Department of Insurance, 
P.O. Box 1*269, Santa Fe, N. Mex. 
87501. 

II 360150A 01 New York State Department of En- 
;h viroiuuental Conservation, Division 

A 04 of Resources, Management Services, 

Bureau of Wate.r Management, 
Albany, N.Y. 12201. 

New York State Insurance Depart¬ 
ment, Two World Trade Center, 
New York, N.Y. 10047. 

.. .do .... 


Mayor, 32 Monmouth St., Red Bauk, 
N.J. 07701. 

Mayor, 91 Newark Pompton, River- 
dale, N J. 07457. 

Mayor, Eagle Rock Ave., Roseland, 
N.J. 07068. 

Mayor, P.O. Box 38, Seaside Heights, 
N.J. 08751. 

Mayor, Village Hall, Fort Sumner, 
N. Mox. 88119. 


Mar. 8, 1974. 

May 31, 1974. 
Mar. 19, 1076. 
June 29, 1973. 
Mar. 19, 1976. 
Mar. 22, 1974. 

May 31.1974. 
Mar. 19, 1976. 


tin 


Mayor. Milage Hall. Fort Sumner, Aug. 31, 1973. 
N.Y. 88110 . Mar. 19,1070. 


do. 


Mayor, 145 North Fort St., Lewiston, 
N.Y. 14092. 

Supervisor, R.D. No. 2, Mohawk, 
N.Y. 13407. 


D° Uorklinor. 

IV).. Chenango.. 


do. 


Su| 


do 


.do. 


Feb. 15, 1974. 

Apr. 5, 1074. 
Mar. 19, 1976. 

Mar. 8, 1974. 
Mar. 19, 1976. 

Mayor, Ofllce of the Town Clerk, May 14, 1976. 
South Main St., New Berlin, N.Y. 

13411. 

Town Supervisor, 1000 Ridge Rd. June 28, 1974- 
East, Webster, N.Y. 14580. Mar. 19, 1976. 


ipcrvlsor 41 North Maiu St., Dolge- 
r lUe, N.Y. 13320. 


Pennsylvania... Chester. 


East Coventry, 
township of. 


H 421478A 01 
through 
11 421478A 02 


. Slate Water Commission, State Ofllce 
Bldg., 900 East Blvd., Bismarck, 
N. Dak. 58501. 

North Dakota Insurance Department, 
State Capitol, Bismarck, N. Dak. 
58501. 

Department of Community Affairs, 
Commonwealth of Pennsylvania, 
Harrisburg, Pa. 17120. 

Pennsylvania Insurance Department, 
108 Finance Bldg., Harrisburg, l»a. 


Mayor, City Hall, Velva, N. Dak. 
58700. 


Mar. 22, 1974. 
Mar. 10, 1976. 


Do... 

Fayette. 

Ohlopyie, 
Iiorough of. 
Wattsburg. 

borough ol. 
York Haven, 
Iiorough of. 
LaVcrgno, 
city of. 

H 421615A 01... 

17120. 

.. do 

Do. 


H 420455A 01 . 

do 

Do. 


n 420946A 01... 

_ do 



H 470107A 01 
through 
n 470167A 04 

Tennessee State Planning Office, 660 
Capitol Hill Bldg., Nashville, Teuu. 
37219. 


Do. 


Hamilton.Lookout Moun¬ 

tain. town oL 


1)0 .Fayette. 

1)0 . Blodsoe.Plkeville, city of.. H 470011 01 


H 470U75 ol 
through 
H 470075 02 
Moscow, town of.. H 470040A 01. 


Tennessee Department of Insurance 
and Banking, 114 .State Ofllce Bldg., 
Nashville, Term. 37210. 


-do. 


through 
H 470011 03 


.do.. 

.do. 


Chairman, Board of Supervisors, Oct. 18, 1974. 
P.O. Box 16, Parkerford, Pa. 19457. Mar. 19, 1976. 


Mayor, Box 21, Ohiopyle, Pa. 15470.... Jan. 31, 1975. 

Mar. 19, 1976. 

Mayor, Main 8t., Wattsburg, Pa. 16442. Aug. 16. 1974. 

Mar. 19, 1976. 

Council President, 38 Walton St., Jan. 23. 1974. 

York Haven, Pa. 17370. Mar. 19, 1976. 

Mayor, Box 486, LaVergne, Tenn. June 28. 1974. 
87086. Mar. 19, 1970. 


Mayor, P.O. Box 111, 610 North Bragg May 14, 1970. 
Ave., Lookout Mountain, Tenn. 

37550. 

Mayor. P.O. Box 185, Moscow, Tenn. May 10, 1074. 
38057. 

Mayor, P.O. Box 225. Plkeville. Tenn. May 14,1976. 
37367. 
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RULES AND REGULATIONS 


BtaU County Location Map No. 6tatc map repository 


Effective date 
of Identification 

Local mop repository of areas wbJdi 

have special 
flood haxord« 


Texas.Hfldago- 


Edcouch, dty of.. II 480337A 01. 


Do__Comanche.O us tine, town of.. II 480153A 01... 

Do_Cooke... Lindsay, town oL- H 480766 01... 

Do.Young.Olncy, city of.H 480686A 01... 

Do___Motley. Roaring Springs, II 4804OCA 01... 

city of. 

Do.Hockley.. Sundown, city oL. II 480355A 01- 

Do..Lynn.Tabaka, city of.... H 480454A 01 

through 
H 480454 A 02 

Davis __Centerville, II 400040A 01 

city of. through 

H 490040A 04 


. Texas Water Development Board, 
Capitol Station, P.O. Box 13087, 
Austin, Tex. 78711. 

Texas Insurance Dept., 1110 San 
Jacinto St., Austin, Tex. 78701. 

_do.. 


...do.-.y 


Utah. 


Virginia. Rockingham.Elk ton, town of... HJU0137A 01 

H 510137 A 02 


Do . Galax, dty of-H 510066A 01 

- through 

H5100ti6A 03 

Do _Alleghany.Iron Gate, town of. II 510220A 01. 

Do .Brunswick.Lawrencevfllc, H 510023A 01 

town oL through 

H 610U23A 02 

Do _Frederick.Stephens City, H 510064A 01. 

city of. 

Washington_Whitman..Albion, town of... H 530200A 01. 


Department of Natural Resources, 
Division of Water Resources, 8tate 
Capitol Bldg., Room 435, Salt Lake 
City, Utah 84114. 

Utah Insurance Department, 115 
State Capitol, Salt Lake City, Utah 
84114. 

Bureau of Water Control M a n age m ent. 
State Water Control Board, P.O. 
Box 11143, Richmond, Va. 23230. 
Virginia Insurance Department, 700 
Blanton Bldg., P.O. Box U67, 
Richmond, Va. 23209. 


..do,...... 


.do. 


Do.. 


... Spokane.Deer Park, 11 530176A 01.— 

city of. 

Do.Grays Harbor.Iloqulara, dty of.. H 530001 A. 01 

through 
II 530061A 06 

Do.Yakima..Mabton, town of.. U 530221 01— 


Department of Ecology, Olympia, 
Wash. 98501. 

Washington Insurance Department, 
Insurance Bldg., Olympia, Wash. 
9BSQL 


Mayor, 206 Hill 8L P.O. Box 86, City May 10, 1074. 
Hall, Edcouch, Tex. 78538. Mar. 19, 1076. 


Mayor, Town Hall, Gustine, Tex. Aug. 2. 1074. 

76455. Mar. 19, 1970. 

Mayor, Town Hall, P.O. Box 102, May 14, 1970. 
Lindsay, Tex. 76250. 

Mayor, City Hall, 119 South Grand, Apr. 12, 1974. 
Olney, Te*. 76374. Mar. 19, 1976. 

Mayor. City Hall, 200 Broadway, Nov. 8, 1974. 

RoariuK Springs. Tex. 79256. Mar. 19, 1970. 

Mayor, 909 Slaughter, City Hall, Apr. 12, 1974. 

Sundown. Tex. 79372. Mar. 19, 1970. 

Mayor, City Hall, 1610 Lockwood St., May 10, 1974. 
Tahoka, Tex. 70373. Mar. 19, 1970. 

Mayor, City Hall, Centerville, Utah June 28, 1974. 
84014. Mar. 19,1970. 


Mayor, 173 West Spotswood, Elkton, June 28, 1974, 
Va. 22827. 


Mayor, 123 North Main, Galax, Va. Aug. 2. 1974. 

24333. Mar. 19,1970. 

Mayor, Box 8, Iron Gate, Va. 24448-Aug. 30, 1974. 

Mar. 19,1976. 

Mayor, 101 East Church 8t., Law- May 24, 1974. 
renceville, Va. 23868. 

Mayor, P.O. Box52, Stephens City, Va. June 28,1974. 

Mayor, Town Hall, Albion, Wash. May 24, 1974. 
Wiol Mar. 19,1976. 


.do.- 


Do.. 


Kitsap.Port Orchard, 

dty oL 


H 530094 A 01 
through 
H 530094 A 02 

Do Mason_ ......... Shelton, city of.... H 530U6A 01 

. through 

H 530116A 04 
H 5301161A 01 

West Virginia... Grant. Bayard, town . H 540240A 01.. 


..da_ 

.do_ 


-do„ 


Wisconsln. 


Clark.Colby, city of.H 650049A 01.. 


Do.. 


Rusk...Conrath. village 

oL 


Do.. 


Bt, Croix.Olenwood City, 

city of. 


H 550371A 01 

Wls. 53703. 

H 550417A 01_ 

.do_ 

H 550381 01 

.do- 

through 


11 550381 02 


II 550187A 01. 



.. Office of Federal-State Relations, 
Division of Planning A Develop¬ 
ment, Capitol Bldg., Room 150, 
Charleston, W. Va. *25305. 

Mr. Donald W. Brown. Insurance 
Commissioner, Bldg. No. 3, Room 
643, 1800 Washington St., Charles¬ 
ton, W. Va. 25305. 

Department of Natural Resources, 
1\0. Box 450, Madison, Wls. 53701. 

Wisconsin Insurance Department 201 
East Washington Avo., Madison, 


Mayor, City Hall, East 53 Crawford, Apr. 5, 1974. 

Doer Park, Wash. 90006. , „ 

City Engineer, Office of City Euri- June 14,19.4. 
neor, 603 8th St., Hoqulain, Wadi. Mar. 19,19»6. 

MMft 

Mayor, Town Hall, Box 655, Mabton, May 14,1976. 
wash 98035. 

Mayor, City Hall, 216 Prospect St., Juno 21 , 1974 . 
Port Orchard, Wash. 98306. Mar. 19 , 1976 . 

Mayor, City nail, 2d A Franklin St., June 14,1974. 
Shelton, Wash. 98584. Mar. 19.19,6. 

Mayor, Town Hall, Bayard, W. Va. Nov. 22,11974. 
26707. Mar. 19 , 19 / 0 . 


Mayor. West Adam 8L, Colby. Wls. May 31. 1974. 
54421. 


. Village President, Village Hall, Con- 
rath, Wis. 54731. 

. Village President, Box 25, Eland, Wis. 

ugn 

. Mayor, City Ilall, Olenwood City, 
Wls. 54013. 

. Village President, Village Hall, Hil¬ 
ton, Wls. 54635. 


Aug. 30, 1974. 
Mar. 19,1976, 
Aug. 23, 1974. 
Mar. 19, 1976. 
May 14, 1976. 

May 17, lu74. 
Mar. 19, 1976. 


(National Flood Insurance Act of 1068 (Title Xm of the Housing 
and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 
17804, Nov. 28, 1968), as amended, 42 U.8.C. 4001-4128; and Secre¬ 


tary’s delegation of authority to Federal Insurance Administrator, 
34 FR 2680, Feb. 27, 1969) 


Issued: March 12,1976. 


(FR Doc.76-8649 Filed 3-29-76:8:45 am] 


J. Robert Hunter, 

Acting Federal Insurance Administrator. 
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[Docket No. R-78-365) 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 
Revision 


The purpose of this notice is to amend 
Part 1915 of Title 24 of the Code of Fed¬ 
eral Regulations to indicate periods in 
which the insurance purchase require¬ 
ment under the National Flood Insur¬ 
ance Program, authorized by the Na¬ 
tional Flood Insurance Act of 1968, (Pub. 
L. 90-448) as amended; and the Flood 
Disaster Protection Act of 1973 (Pub. L. 
92-234, December 31, 1973), 42 UJS.C. 
4001-4128, was suspended, and to pro¬ 
vide guidance to communities when 
changes occur in flood conditions within 
that community. This latter change com¬ 
plies with a recommendation of the 
Comptroller General and the General 
Accounting Office with respect to admin¬ 
istration of the program. 

The Flood Disaster Protection Act re¬ 
quires the purchase of flood Insurance 
on and after March 2, 1974, as a condi¬ 
tion of receiving any form of Federal or 
Federally-related financial assistance for 
acquisition or construction purposes in 
an identified flood plain area having spe¬ 
cial flood hazards that is located within 
any community currently participating 
in the program. 


Prior to July 1, 1975, the statutory re¬ 
quirement for the purchase of flood in¬ 
surance did not apply until and unless 
the community entered the program and 
the special flood hazard areas were iden¬ 
tified by the issuance of a flood insurance 
map. However, after July 1, 1975, or one 
year after identification, whichever is 
later, the requirement applies to all com¬ 
munities in the United States that are 
identified as having special flood hazard 
areas within their community bound¬ 
aries, so that, no such financial assist¬ 
ance can legally be provided for build¬ 
ings in these areas unless the community 
has entered the program. The denial of 
such financial assistance has no applica¬ 
tion outside of the identified special flood 
*mzard areas of such flood-prone com¬ 
munities, and does not apply to the pur- 
wiase of previously occupied residential 
dwellings prior to March 1,1976. 

'Hie insurance purchase requirement 
with respect to a particular community 
ja&y be altered by the issuance or with- 
Jirawal of the Federal Insurance Admin¬ 
istration’s (FIA’s) official flood map s, the 
™<>d Insurance Rate Map (FIRM) or 
Flood Hazard Boundary Map 
(FHBM). A FHBM is designated by the 
o«!f r 31 Preceding the map number 
mid a FIRM by the letter “I” preceding 
«emap number. If the FIA withdraws a 
xtbM for any reason the insurance pur¬ 
chase requirement is suspended during 
e Period of withdrawal. However, if the 
community is in the Regular Program 
^d only the FIRM is withdrawn but a 


FHBM remains in effect, then flood in¬ 
surance is still required for properties 
located in identified special flood hazard 
areas, but the maximum amount of in¬ 
surance available for new applications 
or renewal is first layer coverage under 
the Emergency Program, since the com¬ 
munity’s Regular Program status is sus¬ 
pended while the map is withdrawn. (For 
definitions see 24 CFR Part 1909 et. seq.). 

As the purpose of this revision is for 
the convenience of the public, notice and 
public procedure are unnecessary, and 
good cause exists to make this amend¬ 
ment effective upon publication. Accord¬ 
ingly, Subchapter B of Chapter X of 
Title 24 of the Code of Federal Regula¬ 
tions is amended as follows: 

1. The table of contents of present 
Part 1915 is revised to read as follows: 

Sec. 

1915.1 Purpose of Part. 

1915.2 Definitions. 

1915.3 List of communities with special haz¬ 

ard areas (FHBM’s In effect). 

1915.4 List of communities with detailed 

engineering data (FIRM'S). 

1915.5 Requirement to Submit New Techni¬ 

cal Data. 

1915.6 Administrative withdrawal of maps. 

Authority: Sec. 7(d), 79 8tat. 670; 42 
U.S.C. 3535(d), sec. 1360. 62 Stat. 687, 42 
U.S.C. 4101. 

2. A new § 1915.5 is added to read as 
follows: 

§ 1915.5 Requirement To Submit New 
Technical Data. 

A community’s base flood elevations 
may Increase or decrease resulting from 
physical changes affecting flooding con¬ 
ditions. Within six months of the date 
that such information becomes avail¬ 
able, a community shall notify the Ad¬ 
ministrator of the changes by submitting 
technical or scientific data in accord¬ 
ance with this section. 

(a) The Chief Executive Officer 
(CEO) of a community participating in 
the Program shall submit to the Ad¬ 
ministrator technical or scientific infor¬ 
mation indicating that the base flood 
elevations on the community’s FIRM do 
not accurately reflect flood risks as they 
currently exist. Such information shall 
include, but not necessarily be limited 
to: 

(1) A topographic map exhibiting 
ground elevation contours in greater de¬ 
tail than maps available at the time of 
the flood insurance study, or exhibiting 
topographic or ground elevation changes 
since the flood insurance study was per¬ 
formed; or 

(2) Hydrologic data which has be¬ 
come available since the flood Insurance 
study was performed, such as a flood 
study or information developed by an 
appropriate authoritative source, such 
as a Federal or State agency, a County 


Water Control District, and a County. 
City or private registered professional 
engineer. Hydrological Information shall 
be of sufficient detail so that the hydro- 
logic computations may be evaluated by 
the Administrator; or 

(3) Information about flood control 
projects, such as stream channelization, 
construction of new dams, reservoirs, 
artificial canals, private levees, or flood 
protection systems. Such information 
shall: 

(i) Be submitted at least six months 
prior to the expected completion date 
of the project, and 

(ii) Include a complete plan of the 
project with cross sections and dimen¬ 
sions, together with a detailed map of 
the affected area indicating changes in 
base flood elevations caused by construc¬ 
tion of the project, and 

(ill) Be reflected on the community’s 
FIRM only after the project has been 
completed, except as may be provided in 
this subchapter. 

(b) The technical and scientific in¬ 
formation indicating changes in base 
flood elevations shall be submitted to: 

Engineering and Hydrology Division, Federal 

Insurance Administration, U.S. Dept, of 

Housing and Urban Development, 451 

8eventh Street, 8W., Washington D C 

20410. 

(c) Upon receipt of the scientific or 
technical data, the Administrator shall 
(1) mail an acknowledgement to the 
CEO, and (2) notify the CEO within 90 
days that: 

(i) Th e ba se flood elevations on the 
effective FIRM are correct and shall not 
be modified; or 

(ii ) Th e flood elevations on the effec¬ 
tive FIRM shall be modified, and new 
base flood elevations shall be estab¬ 
lished under the provisions of Part 1917 
of this subchapter; or 

(iii) An additional 90 days is required 
to evaluate the scientific or technical 
data submitted. 

3. Present § 1915.6 is revised to read as 
follows: 

§ 1915.6 Atl mi it iht rati vc withdrawal of 
maps. 

(a) Flood Hazard Boundary Maps 
(FHBM’s) . The following is a cumula¬ 
tive list of withdrawals pursuant to this 
Part: 40 FR 5149, 40 FR 17015, 40 FR 
20798, 40 FR 46102, 40 FR 53579, 40 FR 
56672, 41 FR 1478, 41 FR 5090. 41 FR 
13351. 

(b) Flood Insurance Rate Maps 
( FIRM’S ) . The following is a cumulative 
list of withdrawals pursuant to this Part: 
40 FR 17015. 41 FR 1478. 

4. The following additional entries 
(which will not appear in the Code of 
Federal Regulations) are made pursuant 
to § 1915.6: 
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suit* 


County 


Location 


Map No. and Frdrral Register 
citation 


Effective 
date oi 
withdrawal 


California .. Los Angeles... Inglewood, city of 1 . H 066036 01; vol. 39. No. 152. P-28251.. Doc. 24, 1975 

Ohio.Jefferson. Unincorporated areas *. H 01; vol . 40, No. 7, p. 2187.-Jan. 2,1976 

Do Lucas ...._Washington, township of*... II 39025 5320 01; vol. 38, No. 182, p. Dec. 24,1975 


REASONS FOR RESCINDMENT 

»The community appealed its flood-prone designation and FIA determined the community would not be Inun¬ 
dated by a flood having a 1-pcl chance of occurrence in any given year. , , 

•The FHBM (flood harard l>oundary map) contained printing errors or was Improperly distributed. A new 
FHBM will be prepared ami distributed. 

• The community lacked enabling authority over the special Mood lmr.ard areas. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 


March 22, 1976. 


[FR Doc.76-8804 Filed 3- 29-76,8.45 am] 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN 
AFFAIRS 

PART 43h—PREPARATION OF A ROLL 
OF ALASKA NATIVES 

Procedural Rules frr D'senrollment of 
Alaska Natives 

On September 10,1975, there was pub¬ 
lished in the Federal Register (40 FR 
42020) a notice of proposed rulema king 
with proposed amendments to 25 CFR 
Part 43h and 43 CFR Part 4. The pur¬ 
pose of these amendments is to provide 
procedures in accordance with due proc¬ 
ess of law for disenrollment of persons 
on the roll of Alaska Natives who are 
found to be ineligible under the Alaska 
Native Claims Settlement Act, 43 U.S.C. 
1601-1624. In the notice of proposed rule- 
making the Department invited inter¬ 
ested persons to submit written com¬ 
ments, suggestions, views and arguments. 
It was indicated that all comments re¬ 
ceived on or before October 10, 1975, 
would be considered by the Department 
before taking action on the final regula¬ 
tions. 

Each comment was carefully consid¬ 
ered and the regulations were re-exam¬ 
ined in light of the comments. As a result 
of these efforts, the disenrollment regula¬ 
tions as published herein contain a num¬ 
ber of changes from the proposed rule- 
making published on September 10,1975. 
The changes briefly are discussed below. 

Section 1604 of Title 43 U.S.C. provides 

(a) The Secretary shall prepare within two 
years from December 18, 1971, a roll of all 
Natives who were born on or before, and who 
are living on, December 18, 1971. Any deci¬ 
sion of the Secretary regarding eligibility for 
enrollment shall be final. 

Under this section the decision of the 
Secretary on eligibility is final (non- 
reviewable by any other authority). This 
section does not, however, limit the au¬ 
thority of the Secretary to correct the 
rolls where persons have been erroneous¬ 
ly or fraudulently enrolled. 

A number of comments made the point 
that at some time there should be finality 
to the roll; at some point the roll and in¬ 
dividual Natives should no longer be sub¬ 
ject to contest. It is reasonable that sta¬ 
bility and certainty as to the roll of Alas¬ 


ka Natives at some point becomes more 
important than absolute purity of the 
rolls. Accordingly, in revising the regula¬ 
tions for final publication, a provision is 
being included as § 43h.15(c) which es¬ 
tablishes a time after which contest pro¬ 
ceedings can no longer be initiated. Sev¬ 
eral factors were considered in deciding 
on this time period. Sufficient time had to 
be allowed for information to reach the 
coordinator and for the coordinator to 
conduct necessary investigations in vari¬ 
ous parts of the state and perhaps be¬ 
yond. Yet the interests of Natives in final¬ 
ity mandated that the date not be too 
remote in time. A separate provision is 
included to apply to enrollments pur¬ 
suant to the Act of January 2,1976 (Pub. 
L. 94-204). 

The comment has been made that the 
regulations as proposed lack standards 
by which the enrollment coordinator can 
determine ineligibility for enrollment. 
The purpose of these regulations Is to 
establish procedures for disenrollment. 
The substantive provisions, including 
standards for enrollment, are included 
elsewhere in this part. 

In consideration of the foregoing. Title 
25, Part 43h CFR is amended as set 
forth below: 

In Chapter I of Title 25 of the Code 
of Federal Regulations, Part 43h is 
amended by adding a new § 43h.l5 as 
follows: 

§43h.l5 Disenrollineiit. 

(a) Where it appears to the coordi¬ 
nator, based upon review of records 
within the office of the Area Director 
and the office of the Enrollment Co¬ 
ordinator. or based upon information 
otherwise available to him, that a person 
who has been placed on the roll of 
Alaska Natives may be ineligible under 
the provisions of section 5, Alaska Native 
Claims Settlement Act and this part for 
inclusion on the roll, the coordinator 
shall cause to be made such investigation 
as is necessary to determine whether the 
person is eligible to be on the roll of 
Alaska Natives. 

(b) Where the coordinator concludes 
that the enrollment of a person as an 
Alaska Native was improper under the 
provisions of section 5, Alaska Native 
Claims Settlement Act and this part he 


shall initiate a contest by filing a com¬ 
plaint with the Office of Hearings and 
Appeals, 4015 Wilson Boulevard, Arling¬ 
ton. Virginia 22203. The procedures gov¬ 
erning disenrollment contests are con¬ 
tained in 43 CFR. Part 4, Subpart K. 

(c) With respect to any enrollment 
pursuant to section 5 of the Alaska Na¬ 
tive Claims Settlement Act of 1971, Pub. 
L. 92-203, no contest may be initiated 
by the coordinator after July 31, 1977. 
With respect to any enrollment pursuant 
to the Alaska Native Claims Settlement 
Act as amended on January 2,1976. (Pub. 
L. 94-204). to provide for the late en¬ 
rollment of certain Natives, no contest 
may be initiated by the coordinator after 
January 2.1978. 

Effective date: These amendments to 
25 CFR Part 43h are effective June 1, 
1976. 

Dated: March 22.1976. 

Kent Frizzell. 

Acting Secretary of the Interior. 

| FR Doc.76-8863 FUed 3-29-76;8 :45 am] 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Industrial Slings; Deletion of Requirement 
Prohibiting Knots and Wire Rope Clips 

On June 27, 1975, an occupational 
safety and health standard covering the 
use of slings in g ener al industry was 
promulgated as 29 CFR 1910.184, pursu¬ 
ant to section 6(b) of the Occupational 
Safety and Health Act of 1970 (84 Stat. 
1593, 29 U.S.C, 655). The standard was 
published at 40 FR 27368. Within the 60- 
day period that section 6(f) of the Act 
provides for filing a petition for judicial 
review, Bethlehem Steel Corporation 
filed suit in the United States Court of 
Appeals for the Third Circuit challeng¬ 
ing the validity of paragraph (f> (6) of 
§ 1910.184 which prohibits the use of 
knots or wire rope clips to form eyes in 
wire rope slings. On February 11. 19™* 
that Court, in the case of “Bethlehem 
Steel Corporation v. United States De¬ 
partment of Labor et al.'\ No. 75-1959, 
pursuant to a joint stipulation of the 
parties, granted the petition for rcv ^ 
vacated paragraph (f) (6) and remanded 
it to the Secretary of Labor for further 
rulemaking in accordance with sections 
6(b) and 6(f) of the Act. In order that 
9 1910.184 properly reflects this order 
of the Court, paragraph (f) (6) contain¬ 
ing the prohibition of knots and wire 
rope clips is deleted. I find that the rea¬ 
sons stated above constitute good cause 
for making this change effective imme¬ 
diately. This amendment, therefore. » 
effective March 30, 1976. 

Accordingly, pursuant to sections 6jb> 
and 8(g) of the Occupational Safety an 
Health Act of 1970 (84 Stat. 1693. 1600), 
29 U.S.C. 655, 657, Secretary of Lator* 
Order No. 12-71 (36 FR 8754). and 29 
CFR Part 1911. Part 1910 of title 29 ° 
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the Code of Federal Regulations is hereby 
amended by deleting paragraph (f) (6) 
from § 1910.184. 

(Secs. 8 . 8(g), Pub. L. 91-596, 84 Stat. 1593, 
1600 (29 U.S.C. 655, 657), Secretary of Labor's 
Order No. 12-71 (36 FR 8754) and 29 CFR 

Part 1911) 

Signed at Washington, D.C. this 23rd 
day of March, 1976. 

Morton Corn, 

Assistant Secretary of Labor. 
(FR Doc.76-8990 Filed 3-29-76;8:46 ami 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER B—ARCHIVES AND RECORDS 
(FPMR Amendment B-311 

PART 101-11—RECORDS 
MANAGEMENT 

Machine-Readable Records 

Section 101-11.210 is amended to pro¬ 
vide for proper storage of machine- 
readable media and for inventories and 
documentation of ADP records. The ob¬ 
jectives of ADP records management are 
to provide proper environmental condi¬ 
tions for records stored outside of com¬ 
puter rooms, to establish proper mainte¬ 
nance procedures to ensure long-term 
readability of ADP records, and to define 
adequate documentation for ADP files. 

Section 101-11.305 is amended to in¬ 
clude machine-readable information. 

Section 101-11.411 is amended to pro¬ 
vide for transfer and subsequent use of 
ADP records for transferring computer 
tapes to the National Archives. 

Tlie Office of Records Management, 
tlie Office of Federal Records Centers, 
and the Office of the National Archives 
in the National Archives and Records 
Service and several Federal agencies 
have expressed concern about the control 
and preservation of machine-readable 
records in the Federal government; 
specifically that such records and their 
supporting documentation are being lost 
because Federal agencies do not fully 
understand proper procedures for their 
management, maintenance, storage, and 
disposition. 

In the past decade the use of auto¬ 
mated data processing in Federal agen¬ 
cies has increased to the extent that the 
majority of current Federal records exist 
in machine-readable form. That fact and 
the relatively short life cycle of a com¬ 
puterized record make it a matter for 
concern that the National Archives has 
received very few unsolicited offers of ma¬ 
chine-readable records. The proper man¬ 
agement of these costly and important 
records demands that they be carefully 
Preserved while in agency custody and 
that their disposition be placed on a reg¬ 
ular schedule. 

The table of contents for Part 101-11 
f ^^ded by the addition of the fol¬ 
iowing new entry; 

8eo. 

101-11.411-9 Transfer of machine-readable 
records. 


RULES AND REGULATIONS 

Subpart 101-11.2—Creation of Records 

1. Section 101-11.210-1 is revised to 
read as follows; 

§ 101-11.210-1 ADP record* manage¬ 
ment function. 

The objectives of ADP records man¬ 
agement are to ensure efficient and eco¬ 
nomic automatic data processing by: 
Using proper recording and preservation 
techniques of machine instructions and 
operating procedures; establishing 
standards for proper maintenance, stor¬ 
age. and disposition of machine-readable 
records; developing optimum procedures 
for computer rooms and related support 
areas; and reviewing these recordkeeping 
practices on a continuing basis to find 
opportunities for improvement. 

2. Section 101-11.210-2 is revised to 
read as follows; 

§ 101—11.210-2 ADP record* manage¬ 
ment defined. 

ADP records management includes 
maintaining a current file-by-file inven¬ 
tory of machine-readable records and the 
accompanying documentation for each 
file and maintaining these files in a facil¬ 
ity in conformance with § 101-32.1205 
while carrying out periodic checks to 
verify readability. Documentation of 
ADP records consists of functional and 
operational flow charts, physical file 
characteristics, recording mode informa¬ 
tion including basic coding structure 
(code books), recording system informa¬ 
tion, record layouts, printout plans 
(formats), and basic run instructions 
(run books). 

3. Section 101-11.210-4 is revised to 
read as follows: 

§ 101—11.210—1 Program iiuplemenla- 

lion. 

Each agency shall establish standards 
for ADP records management and issue 
instructions and guidelines in the form 
of handbooks or manuals in accordance 
with appropriate standards. Specifically, 
these standards shall include: 

(a) Identifying ADP records through 
classification and labeling; 

(b) Filing and controlling methods for 
finding machine-readable records; 

(c) Preserving machine-readable rec¬ 
ords through the use of disposition 
schedules, proper media storage facili¬ 
ties, and maintenance techniques; 

(d) Scheduling the disposition of the 
records used in ADP records manage¬ 
ment; 

(e) Issuing forms and formats for re¬ 
cording machine programs (instruc¬ 
tions), functional and operational flow 
charts, record layouts, record coding 
structure (code books), printout plans, 
and basic machine run instructions (run 
books). 

Subpart 101-11.3—Organization, Mainte¬ 
nance, and Use of Current Records 

Section 101-11.305-2 is revised to read 
as follows: 

§ 101-11.305-2 Files defined. 

A file Is basically a paper or folder 
of papers, but the term is used to denote 
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papers, photographs, photographic cop¬ 
ies, maps, machine-readable informa¬ 
tion, or other recorded information 
regardless of physical form or charac¬ 
teristics, accumulated or maintained in 
filing equipment, boxes, or machine-read¬ 
able media, or on shelves, and occupy¬ 
ing office or storage space. Stocks of pub¬ 
lications and blank forms are excluded. 

Subpart 101—11.4— Disposition of Federal 
Records 

1. Section 101-11.411-3 is amended to 
revise paragraphs (f) and (g) and add 
paragraph (h) as follows: 

§101—11.411—3 Direct transfer*. 

* • • • * 

(f) Machine-readable records (with 
appropriate documentation). 

(g) Series of records of unquestion¬ 
able value that are not susceptible to 
screening or other processing (such as 
microfilming) to reduce their bulk. 

(h) Records that have been in exist¬ 
ence 25 or more years and that are con¬ 
sidered to have enduring value. 

2. Section 101-11.411-5 is amended to 
add paragraph (b) (4) as follows: 

§ 101—11.411—5 Use of records trans¬ 
ferred to the National Archives, 

• • » • ♦ 

(b) • • • 

(4) Each official who borrows com¬ 
puter magnetic tapes shall assume re¬ 
sponsibility for proper care and handling 
of the tapes. 

3. Section 101-11.411-9 is added as 
follows: 

§ 101—11.411—9 Transfer of machine- 
readable records. 

The following policies shall govern the 
transfer of machine-readable records to 
the National Archives: 

(af Magnetic tape. Computer mag¬ 
netic tape is a fragile medium, highly 
susceptible to the generation of errors by 
improper care and handling. To ensure 
that permanently valuable information 
stored on magnetic tape is preserved. 
Federal agencies should schedule files 
for disposition as soon as possible after 
the tapes are written. When the National 
Archives and Records Service has deter¬ 
mined that a file is worthy of preserva¬ 
tion, the agency should transfer the file 
to the National Archives as soon as it be¬ 
comes inactive or whenever the agency 
cannot provide proper care and handling 
of the tapes (see § 101-32.12) to guar¬ 
antee the preservation of the information 
they contain. 

(b) Other magnetic media. When a 
machine-readable file that has been 
designated for preservation by the Na¬ 
tional Archives and Records Service is 
maintained on a direct access storage 
device, the file should be copied on tape 
and the tape copy should be transferred 
to the National Archives. 

(c) Documentation. Documentation 
adequate for servicing machine-readable 
records that have been designated for 
preservation by the National Archives 
and Records Service shall be transferred 
with them. This documentation shall ln- 
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elude, but not necessarily be limited to, 
completed GSA Form 7036, Magnetic 
Tape Record Inventory, and GSA Form 
7091, Data Archives/Inventory, or their 
equivalents. These forms as well as 
guidelines for determining the adequacy 
of documentation may be obtained from 
the Office of the National Archives 
(NNR), National Archives and Records 
Service, General Services Administra¬ 
tion, Washington. DC 20408. 

(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(c)) 

Effective date. This regulation is effec¬ 
tive March 30,1976. 

Dated: March 18, 1976. 

Jack Eckerd, 

Administrator of General Services. 

| FR Doc.76-8859 Filed 3-29-76; 8;45 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 4—DEPARTMENT HEARINGS AND 
APPEALS PROCEDURES 

Procedural Rules for Disenrollment of 
Alaska Natives 

On September 10. 1975, there was pub¬ 
lished in the Federal Register (40 FR 
42020) a notice of proposed rulemaking 
with proposed amendments to 25 CFR 
Part 43h and 43 CFR Part 4. The purpose 
of these amendments is to provide proce¬ 
dures in accordance with due process of 
law for disenrollment of persons on the 
roll of Alaska Natives who are found to be 
ineligible under the Alaska Native Claims 
Settlement Act, 43 U.S.C. 1601-1624. In 
the notice of proposed rulemaking the 
Department invited interested persons to 
submit written comments, suggestions, 
views and arguments. It w f as indicated 
that all comments received on or before 
October 10, 1975, would be considered 
by the Department before taking action 
on the final regulations. 

Each comment was carefully consid¬ 
ered and the regulations were re-ex¬ 
amined in light of the comments. As a 
result of these efforts, the disenrollment 
regulations as published herein contain 
a number of changes from the proposed 
rulemaking published on September 10, 
1975. The changes briefly are discussed 
below. 

Concern was expressed in various com¬ 
ments that the action of the Secretary 
to disenroll Natives should not have any 
further retroactive effect on actions 
taken and rights vested based upon the 
roll as of December 17. 1973. Disenroll¬ 
ment on a subsequent date should not de¬ 
prive an Alaska Native Corporation of 
vested rights and should not affect estab¬ 
lished land entitlements and past fund 
distributions pursuant to the Alaska Na¬ 
tive Claims Settlement Act. Accordingly, 
and consistent with the Act of January 
2, 1976, amending the Alaska Native 
Claims Settlement Act, a new section 
(5 4.1011) has been added to clarify that 
the effect of disenrollment proceedings 
will be thus limited. 

With respect to 5 4.1002(c) (1) (ii>, the 
comment was made that many “residents 


of the Village” may lack knowledge as to 
the whereabouts of a contestee, and 
therefore, that the class of possible affi¬ 
ants should be narrowed to persons who 
would ordinarily be expected to have 
such knowledge. This suggestion has 
been adopted in the final rulemaking. 

The comment was made with respect 
to 5 4.1002(c)(3) that the term “per¬ 
manent resident” is not defined for pur¬ 
poses of these regulations. Since publi¬ 
cation is intended to give actual notice, 
such publication should take place in the 
area where the contestee is thought ac¬ 
tually to reside. A provision incorporat¬ 
ing this idea is included in the final 
regulations 

In response to a comment, § 4.1002(a) 
<4> (ii) has been amended to require that 
the proof of posting of the notice be by 
the person who does the existing. 

Section 4.1002(d) has been amended to 
apply to Native groups as it would to 
village and regional corporations. 

It has been noted that the enrollment 
number is of importance in the filing 
systems of certain of the regional cor¬ 
porations. Accordingly, § 4.1003(a) has 
been amended to require the inclusion 
of the enrollment number In the com¬ 
plaint. 

With regard to § 4.1006(c), one com¬ 
mentator noted that the section should 
be revised to clarify that “good cause 
shown” is used broadly to include such 
factors as would facilitate the conveni¬ 
ence of the bulk of the witnesses. The 
preamble to the proposed rulemaking was 
not intended to be so limiting. It stated 
that “hearings should be conducted in a 
location as convenient as possible for the 
contestee.” Convenience for the contestee 
would naturally include consideration of 
the place where the bulk of the witnesses 
are located, if such be different from the 
place where the contestee resides. 

The comment has been made with re¬ 
spect to § 4.1007 that the proposed pro¬ 
cedures are somewhat formal and legal¬ 
istic. The regulations have thus been re¬ 
vised to the effect that in any case where 
the contestee opposes removal from the 
roll, the contestant will have the burden 
of proving all material allegations in the 
complaint. This proposal is consistent 
with the objective of achieving substan¬ 
tial due process. 

The same line of comment has been 
made as to 5 4.1008, that even when a 
contestee fails to respond to a prehear¬ 
ing order, the contestant should be re¬ 
quired to make out a prima facie case 
for disenrollment. It is reasonable and 
consistent with due process to provide 
that where there is a failure to answer 
or to respond to a prehearing order, the 
contest may be decided based on the 
pleadings in a manner similar to a mo¬ 
tion for summary judgment. Accordingly, 
where there is failure of response by one 
party, under the regulations as published, 
the Administrative Law Judge may issue 
an order to show cause why the case 
should not be decided against the party. 
The Administrative Law Judge w T ould 
then be authorized to decide the case 
based on the pleadings and any responses 
to the show cause order. Under this revi¬ 


sion the contestant would not be required 
to present a prima facie case, but, for 
purposes of such decision, the Adminis¬ 
trative Law Judge would decide the case 
based upon the pleadings viewed in a 
light most favorable to the party against 
whom summary judgment is sought; in 
this case, the party who has failed to file 
complete pleadings. Thus, to consider an 
example, if an Alaska Native files in¬ 
complete pleadings, the Administrative 
Law Judge would issue an order to show 
cause why the case should not be de¬ 
cided in favor of the contestant. While 
the contestant would not be required to 
submit evidence to establish a prima 
facie case, the decision would be based 
on the pleadings viewed in a light most 
favorable to the contestee. 

Where, however, the prehearing stages 
have been completed and a party fails to 
appear at a hearing, as suggested in one 
of the comments, it is reasonable to re¬ 
quire the contestant to make out a prima 
facie case before deciding the case 
against the contestee. The final regula¬ 
tions include a revision consistent with 
this suggestion. 

Section 4.1009-1 has been amended, in 
response to a cautionary comment, to 
clarify that prehearing conferences will 
normally be held at a location to suit the 
convenience of the contestee or his coun¬ 
sel. 

The suggestion has been made that 
5 4.1009-8(b) include a requirement that 
the Administrative Law Judge make a 
finding identifying official records af¬ 
fected by the decision and issue an order 
that such records be corrected within a 
specified time period. By the nature of 
the proceeding it would appear that any 
order for disenrollment would require 
such action and, therefore, no specific 
provision is in the regulations. 

Counsel for the Metlakatla Indian 
Community has forwarded comments, 
including a resolution of the Commu¬ 
nity, supporting its proposed regulations 
for disenrollment which would pertain 
to the Metlakatla Indian Community. 
The regulations proposed by the Metla¬ 
katla Indian Community would provide 
specific standards for enrollment, or dis¬ 
enrollment, of members of the Metla¬ 
katla Indian Community. The present 
regulations are intended merely to es¬ 
tablish procedures consistent with due 
process of law for disenrollment and not 
to provide substantive standards for dis¬ 
enrollment. 

In consideration of the foregoing. Title 
43, Part 4 CFR is amended as set forth 
below: 

1. In Subtitle A Title 43 of the Code of 
Federal Regulations, Part 4. the table of 
sections is amended by adding the fol¬ 
lowing items: 

Subpart K—Special Procedural Rules Applicsbjj 

To Contest Proceedings to Disenroll AlasM 

Natives 

4*1000 Applicability. 

4.1001 Definitions. 

4.1002 Initiation of proceedings to con - 

test. 

4.1003 Complaint. 

4.1004 Answer. 
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Sec. 

4 1005 Service. 

4.1006 Action by the Office of Hearings 

and Appeals. 

4.1007 Amendment of answer. 

4.1008 Summary disposition. 

4 1009 Proceedings before the Admin¬ 
istrative Law Judge. 

4.1009- 1 Prehearing conferences. 

4.1009- 2 Notice of hearing. 

4.1009- 3 Postponements. 

4.1009- 4 Consolidation and separation. 

4 1009-5 Authority of Administrative Law 
Judge. 

4.1009- 6 Burden of proof. 

4.1009- 7 Evidence. 

4.1009- 8 Proposed findings and conclusions; 

decision by Administrative Law 
Judge. 

4.1010 Appeal to the Director. 

4.1011 Prospective effect of dJsenrollment. 

2. In Subtitle A Title 43 of the Code of 
Federal Regulations, Part 4 is amended 
by adding a new Subpart K as follows: 

Subpart K—Special Procedural Rules Ap¬ 
plicable to Contest Proceedings To Dis- 
enroll Alaska Natives 

§ 4.1000 Applicability. 

This subpart provides procedures for 
review of the roll of Alaska Natives to as¬ 
sure the accuracy and integrity of the 
roll. The purpose of this subpart is to 
guarantee due process in eliminating 
from the rolls persons who are ineligible 
under the Alaska Native Claims Settle¬ 
ment Act of December 18,1971 (43 U.S.C. 
1604). All hearings to be held pursuant to 
this subpart shall be conducted in ac¬ 
cordance with Title 5. United States Code 
section 556. 

§ 4.1001 Definitions. 

(a) The definitions provided in 25 CFR 
43h.l are incorporated in this subpart. 

(b) "Director” means the Director, 
Office of Hearings and Appeals. 

§4.1002 Initiation of Proceedings to 
Contest. 

< a) P ersonal Service. As provided in 
25 CFR 43h.l5. where the enrollment co¬ 
ordinator concludes that the enrollment 
of a person as an Alaska Native was im¬ 
proper he shall, as the contestant, ini¬ 
tiate a contest by serving a copy of the 
complaint on the contestee whose en¬ 
rollment is being challenged and filing 
the complaint with the Office of Hearings 
and Appeals, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. An Admin¬ 
istrative Law Judge shall be assigned to 
the case. The complaint filed with the 
Office of Hearings and Appeals shall be 
accompanied by a certificate stating that 
service has been made in accordance 
with § 4.1005 (a) and (b). 

<b) Alternative provisions for service 
in a foreign country. (1) Manner. When 
service is to be effected upon the contes- 
~ e in a foreign country, it is sufficient 
. service of the summons and complaint 
is made: 

(i> In the manner prescribed by the 
law of the foreign country for service in 
that country in an action in any of its 
courts of general jurisdiction; or 
(ii> As directed by the foreign author- 
ln response to a letter rogatory, when 


service in either case is reasonably cal¬ 
culated to give actual notice; or 

(iii) Upon an individual, by delivery 
to him personally; or 

(iv) By any form of mall requiring a 
signed receipt, to be addressed and dis¬ 
patched by the clerk of the court to the 
party to be served; or 

<v> As directed by order of the Ad¬ 
ministrative Law Judge. 

(2) Return. Proof of service may be 
made as prescribed by § 4.1005(b). or by 
the law of the foreign country, or by 
order of the Administrative Law Judge. 

(c) Service by publication. (1) When 
service may be made by publication. 
When the contestant has made diligent 
search and inquiry to locate the contes¬ 
tee. and cannot locate him, the contestant 
may proceed with service by publication 
after first filing with the Office of Hear¬ 
ings and Appeals an affidavit which 
shall: 

(1) State that the contestee could not 
be located after diligent search and in¬ 
quiry made within 15 days prior to the 
filing of the affidavit; 

(ii) Be corroborated by an affidavit 
of the president of the village corpora¬ 
tion, if any, to which the contestee is 
enrolled or by an affidavit of a resident of 
such village who would ordinarily be ex¬ 
pected to have knowledge as to the 
whereabouts of the contestee. The affi¬ 
davit shall state that the affiant has no 
knowledge of the contestee's where¬ 
abouts, or it shall state the last known 
address, or, if such affidavit cannot be 
secured, contestant's affidavit shall in¬ 
clude a statement of good cause why the 
affidavit of a village resident could not 
be secured; 

(iii) Be corroborated by an affidavit 
of an officer of the regional corporation 
in which the contestee is a stockholder 
which recites the information available 
in records and files of the regional cor¬ 
poration as to the whereabouts of the 
contestee. 

(iv) State the last known address of 
the contestee; and 

(v) State in detail the efforts and in¬ 
quiries made to locate the party sought 
to be served. 

(2) Contents of published notice. The 
published notice must give the names of 
the parties to the contest, the nature of 
the complaint, the office in which the 
contest is pending, and a statement that 
upon failure to file an answer in such 
office within 45 days after the completion 
of publication of such notice, the allega¬ 
tions of the complaint will be taken as 
confessed. The published notice shall also 
contain a statement of the dates of pub¬ 
lication. 

(3) Publication, mailing and posting 
of notice. (1) With respect to Natives 
who: 

(A) Actually reside in one of the 
twelve regions in Alaska established pur¬ 
suant to § 1606(a), Title 43 U.S.C., notice 
by publication shall be made by publish¬ 
ing notice at least once a week for 5 suc¬ 
cessive w'eeks in a newspaper of general 
circulation in the region In whose re¬ 
gional corporation the contestee is a 
stockholder. 


(B) Do not actually reside In one of 
the twelve regions in Alaska established 
pursuant to 5 1606(a), Title 43 U.S.C., 
notice by publication shall be made by 
publishing notice at least once a week for 
5 successive weeks in a newspaper of 
general circulation in the community 
where the contestee was last known to 
reside. 

(ii) Within 15 days after the first pub¬ 
lication of a notice, the contestant shall 
send a copy of the notice and the com¬ 
plaint by registered or certified mail, re¬ 
turn receipt requested, to the contestee 
at his last known address and also to the 
contestee in care of the post office near¬ 
est the village or city in which the con- 
testee is enrolled or is last known to have 
resided. The return receipts shall be filed 
in the Office of Hearings and Appeals. 

(ill) A copy of the notice as published 
shall be posted in a conspicuous place in 
the village, if any, in which the contestee 
is enrolled, within 15 days after the first 
publication of the notice, or where good 
cause is shown, such as the remote loca¬ 
tion of the village or weather conditions 
restricting travel, within a reasonable 
time after first publication of the notice. 

(4) Proof of service by publication, (i) 
Proof of publication of the notice shall 
be made by filing in the Office of Hear¬ 
ings and Appeals a copy of the notice as 
published and the affidavit of the pub¬ 
lisher or foreman of the newspaper pub¬ 
lishing the same showing the publication 
of the notice in accordance with para¬ 
graph (c)(3) of this section. 

(ii) Proof of posting of the notice shall 
be by affidavit of the person who posts 
the notice as to the steps taken. 

(iii) Proof of the mailing of notice 
shall be by affidavit of the person who 
mailed the notice to which shall be at¬ 
tached the return receipt. 

(d) Service on village corporation, or 
Native group or corporation and regional 
corporation. The contestant shall serve 
copies of the complaint on the village 
corporation of the village, if any. to 
which the contestee Is enrolled or the 
Native group or other Native corpora¬ 
tion of w'hich the contestee is known to 
be a member, and the regional corpora¬ 
tion in which the contestee is a stock¬ 
holder within 30 days after the filing of 
the complaint. Upon petition filed within 
45 days after service of the complaint on 
the village or regional corporation, or the 
Native group or other Native corporation, 
the Administrative Law Judge hearing 
the case shall recognize such village or 
regional corporation or Native group or 
other Native corporation or all, as inter- 
venors in the contest. Such intervenors 
may participate fully as parties to the 
contest. 

§ 4.1003 Complaint. 

(a) Contents of complaint. The com¬ 
plaint shall contain the following In¬ 
formation : 

(1) The name, address and enroll¬ 
ment number of the contestee; 

(2) A statement in clear and concise 
language of the facts and law that form 
the basis for the contest; 
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<3) A request that the name of the 
contestee be stricken from the roll of 
Alaska Natives; 

(4) The address to which papers shall 
be sent for service on the contestant: and 

(5) A notice that unless the contestee 
hies an answer to the complaint with the 
Office of Hearings and Appeals. 4015 Wil¬ 
son Boulevard, Arlington, Virginia 22203, 
within 45 days after service of the com¬ 
plaint, the allegations of the complaint 
may be taken as confessed. 

(b) Amendment of complaint. The 
Administrative Law Judge hearing the 
contest may in his discretion, after due 
notice to the contestee and opportunity 
to object, grant leave to permit the con¬ 
testant to amend the complaint. 

§ 4.1004 Answer. 

Within 45 days after service of the 
complaint, the contestee shall file with 
the Office of Hearings and Appeals, an 
answer specifically responding to the al¬ 
legations of the complaint. The answer 
shall state the address to which all no¬ 
tices or other papers shall be sent for 
service upon contestee. 

§ 4.1005 Service. 

(a) Copies of the complaint and all 
briefs and other documents filed with the 
Office of Hearings and Appeals must be 
served upon all parties. All documents 
filed with the Office of Hearings and Ap¬ 
peals shall contain a certificate stating 
the names of all persons served with 
copies. 

(b) Whenever the regulations in this 
part require that a document be served 
upon a person, service may be made by 
personal delivery or by mailing the doc¬ 
ument first-class or by registered or cer¬ 
tified mail, return receipt requested, to 
his address of record or by such other 
means as the judge may order. Service 
may be proved by an acknowledgment of 
the person served, or by a certificate of 
service, stating the time and manner of 
service, signed by the person making 
service. No default will be entered with¬ 
out proof of actual service, service in ac¬ 
cordance with § 4.1002 (b) or (c). or sat¬ 
isfactory proof of inability to serve. 

(c) When an attorney has entered an 
appearance for a contestee, such attor¬ 
ney will be recognized as responsible for 
the case on behalf of his client, and serv¬ 
ice of any document relating to the pro¬ 
ceeding shall be made upon such attor¬ 
ney. The requirement of service of any 
document on a party may be fully sat¬ 
isfied by making service upon such at¬ 
torney, unless otherwise ordered. When 
more than one attorney has entered an 
appearance for a contestee. service upon 
one of the attorneys will be sufficient. 

(d) A document will be deemed to have 
been served on the date of personal serv¬ 
ice, or, if service was made by mail, on 
the date of posting, or, with respect to 
service by publication, on the date of 
the last publication. 

(e) The filing of any pleading, docu¬ 
ment or other paper shall be deemed to 
have been made on the date of postmark, 
except when there Is no postmark, in 
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which case it shall be the date of re¬ 
ceipt in the proper office. 

(f) The Administrative Law Judge 
hearing the contest may in his discre¬ 
tion, for good cause shown, extend the 
time for filing or serving any document 
in a contest. 

§4.1006 Action by the Office of Hear¬ 
ings and Appeals. 

(a) If an answer is not filed as re¬ 
quired, the Administrative Law Judge 
shall issue an order to show cause why 
the name of the contestee should not be 
stricken from the roll of Alaska Natives. 
If the order to show cause is not satis¬ 
fied as provided in the order, the con¬ 
testee will be deemed to have waived his 
right to hearing, the allegations of the 
complaint will be taken as admitted by 
the contestee and the judge will decide 
the case without the necessity of a 
hearing. 

<b) If an answer is filed and the judge 
determines that the complaint and an¬ 
swer do not raise a genuine issue of 
material fact, the judge may decide the 
contest without a hearing. Before issu¬ 
ing the decision, the Administrative Law 
Judge may request such additional briefs 
or documents as may be appropriate. 

(c) If an answer is filed and the 
pleadings raise a genuine issue of ma¬ 
terial fact, unless all parties waive a 
hearing, the contest shall be set for hear¬ 
ing by the Administrative Law Judge. 
Except for good cause shown, all dis- 
enroilment hearings shall be conducted 
within the State of Alaska, as near as 
practicable to the residence of the 
contestee. 

§ 4.1007 Amendment of answer. 

The Administrative Law Judge may 
permit the answer to be amended after 
due notice to contestant and opportu¬ 
nity to object. Where the answer is in 
the form of or includes a general denial 
of the allegations contained in the com¬ 
plaint, the contestant shall have the 
burden of proving all material allega¬ 
tions of the complaint. 

§4.1008 Summary dUposition. 

Where a party fails to respond to a 
prehearing order, the Administrative 
Law Judge shall issue an order to show 
cause why the contest should not be de¬ 
cided as prayed by the opposing party. 
If the order to show cause is not satis¬ 
fied as provided in the order, the Ad¬ 
ministrative Law Judge may decide the 
contest without proceeding to hearing 
in a manner in the nature of a sum¬ 
mary judgment. Where a party fails to 
appear at a hearing the Administrative 
Law Judge may dispose of the case 
against the interest of the party that 
fails to appear; except that where the 
party that fails to appear is the con¬ 
testee. the contestant shall be required 
to present a prima facie case for disen- 
rollment before a decision against the 
contestee may be issued. 

§ 4.1009 Proceedings before flic Admin¬ 
istrative Law Judge, 

§ 4.1009—1 Prehearing conferences. 

(a) The Administrative Law Judge 
may in his discretion, on his own mo¬ 


tion or on motion of any of the parties, 
direct the parties or their representa¬ 
tives to appear at a specified time and 
place for a prehearing conference to 
consider: (1) The simplification of the 
issues, (2) the necessity of amendments 
to the pleadings, (3) the possibility of 
obtaining stipulations, admissions of 
fact and agreements to the introduction 
of documents, (4) the limitation of the 
number of witnesses, and (5) such other 
matters as may aid in the disposition of 
the proceedings. Except for good cause 
shown, the prehearing conference will 
be held at a location to suit the conven¬ 
ience of the contestee and his counsel 

(b) The Administrative Law Judge 
may Issue an order which recites the 
action taken at the conference, the 
amendments allowed to the pleadings, 
and the agreements made as to any of 
the matters considered, and which limits 
the issues for hearing to those not dis¬ 
posed of by admission or agreements. 
Such order shall control the subsequent 
course of the proceedings before the Ad¬ 
ministrative Law Judge unless modified 
for good cause by subsequent order. 

§ 4.1009—2 Notice of hearing. 

The Administrative Law Judge shall 
fix a place and date for the hearing and 
notify all parties in writing at least 30 
days In advance of the date set, unless 
all parties request or consent to an 
earlier date. The notice shall include (a) 
the time, place, and nature of the hear¬ 
ing, (b) the legal authority and Jurisdic¬ 
tion under which the hearing is to be 
held, and (c) the matters of fact and 
law asserted. 

§ 4.1009—3 Postponements. 

(a) Postponements of hearings will 
not be allowed upon the request of any 
party except upon a showing of good 
cause. A request for a postponement shall 
be served upon all parties to the pro¬ 
ceeding and filed in the office of the Ad¬ 
ministrative Law Judge at least 10 days 
prior to the date of the hearing. 

(b) The request for a postponement 
shall state in detail the reasons why a 
postponement is necessary. If a request 
is based upon the absence of witnesses, 
it shall state what the substance of the 
testimony of the absent witnesses would 
be. No postponement will be granted if 
the adverse party or parties file with 
the Administrative Law Judge within 5 
days after the service of the request a 
statement admitting that the witnesses 
on account of whose absence the post¬ 
ponement is desired would, if present, 
testify as stated in the request, and both 
parties stipulate that the statement is 
true. 

§ 4.1009—4 Consolidat ion and separa¬ 
tion. 

Under appropriate circumstances, the 
Administrative Law Judge may consol¬ 
idate several contests, or separate ft 
single contest into component parts, 
each of which may be processed as ft 
separate contest. 

§ 4.1009—5 Authority of Admini.-trntive 
Law Judge. 

The Administrative Law Judge b 
vested with general authority to conduct 
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the hearing in an orderly and judicial 
manner, including authority to admin¬ 
ister oaths, to call and question wit¬ 
nesses, and to make a decision. Unless 
otherwise provided in this subpart, pro¬ 
cedures and practice shall be governed 
by the general rules in Subparts A and 
B of tills part. 

§ 4.1009—6 Burden of proof. 

The contestant will present his case 
first, following which the other parties 
will present their cases. The burden of 
proof shall be on the contestant. 

§ 4.1009-7 Evidence. 

(a) All oral testimony shall be under 
oath and witnesses shall be subject to 
cross-examination. The Administrative 
Law Judge may question any witness. 
Documentary evidence may be received 
if pertinent to any issue. The Adminis¬ 
trative Law Judge will terminate ex¬ 
amination and exclude testimony which 
is irrelevant and immaterial. 

(b) Objections to evidence will be 
ruled upon by the Administrative Law 
Judge. Where a ruling of an Adminis¬ 
trative Law Judge sustains an objection 
to the admission of evidence, the party 
affected may insert in the record, as a 
tender of proof, a summary written state¬ 
ment of the substance of the excluded 
evidence, and the objecting party may 
then make an offer of proof in rebuttal. 

§4.1009—8 Proposed findings and con¬ 
clusions ; decision by Administrative 
Law Judge. 

(a) At the conclusion of the testimony 
the parties at the hearing shall be given 
a reasonable time by the Administrative 
Law Judge, considering the number and 
complexity of the issues and the amount 
of testimony, to submit to the Adminis¬ 
trative Law Judge proposed findings of 
fact and conclusions of law and reasons 
in support thereof or to stipulate to a 
waiver of such findings and conclusions. 

<b) The Administrative Law Judge 
Bhall rule upon proposed findings and 
conclusions submitted by the parties and 
such ruling shall be shown in the record. 
The Administrative Law Judge will ren¬ 
der a written decision in the case which 
shall become a part of the record and 
shall include a statement of his findings 
and conclusions, as well as the reasons or 
basis therefor, and his rulings upon the 
findings and conclusions proposed by the 
parties if such rulings do not appear else¬ 
where in the record. A copy of the deci¬ 
sion will be served upon all parties to 
the case. 

<c) The decision of the Administra¬ 
tive Law Judge shall become final upon 
the expiration of 30 days after its issu¬ 
ance unless an appeal to the Director is 
taken in accordance with § 4.1010. 
§4.1010 Appeal to the Director. 

Any party, including the coordinator, 
adversely affected by the decision of the 
Administrative Law Judge may appeal to 
the Director within 30 days after the date 
decision of the Administrative 
Law Judge. Unless otherwise provided, 
such appeals shall be governed by the 
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general rules in Subparts B and G of this 
part. No further hearing will be allowed 
in connection with the appeal but the 
Director, after considering the evidence, 
may remand any case for further hear¬ 
ing if he considers such action necessary 
to develop the facts. 

§ 4.1011 Prospective effect of disenroll- 
ment 

(a) No change in the final roll of Na¬ 
tives established pursuant to section 5 of 
the Alaska Native Claims Settlement Act 
resulting from any disenrollment pro¬ 
ceedings provided in this subpart shall 
affect land entitlements of any region¬ 
al or village corporation or any Native 
village or group eligibility. 

(b) No final decision ordering disen¬ 
rollment of any person who previously 
had been placed on the roll of Alaska 
Natives shall be the basis for redetermin¬ 
ing or otherwise adjusting any distribu¬ 
tion of funds out of the Alaska Native 
Fund made before the date of such final 
decision, but the exclusion of such per¬ 
sons from the roll of Alaska Natives shall 
be taken into account in calculating fu¬ 
ture Fund distributions. 

Effective date: These amendments to 
43 CFR Part 4 are effective June 1, 1976. 

Dated: March 22,1976. 

Kent Frizzell, 

Acting Secretary of the Interior. 

[FR Doc. 76-8866 Filed 3-29-76;8:45 am] 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO- 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 233—COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN FINANCIAL ASSIST¬ 
ANCE PROGRAMS 

Disregard of Benefits Received Under Other 
Laws 

Part 233, Chapter n. Title 45 of the 
Code of Federal Regulations is amended: 

1. To provide that in determining need 
and amount of assistance, the following 
shall be disregarded as income and 
resources: 

a. Any payments distributed per capita 
or held in trust pursuant to any Judgment 
of the Indian Claims Commission or the 
Court of Claims in favor of any Indian Tribe 
under Pub. L. 92-254 or Pub. L. 93-134; 

b. Any payments for supportive services or 
reimbursement of out-of-pocket expenses 
made to individual volunteers serving as fos¬ 
ter grandparents, senior health aides, or sen¬ 
ior companions, and to persons serving in the 
Service Corps of Retired Executives (SCORE) 
and Active Corps of Executives (ACE) and 
any other programs pursuant to titles II and 
in of the Domestic Volunteer Service Act 
of 1973 (section 418 of Pub. L. 93-113, Oc¬ 
tober 1, 1973). (Section 604 of Pub. L. 93- 
113 repealed Title VI of the Older Americans 
Act of 1965 which provided for a Retired 
Senior Volunteer Program, Foster Grand¬ 
parent Program, and an Older Americans 
Community Service Program.) 

c. Any payments to volunteers under Title 
I (VISTA) of Pub. L. 93-113, who were re¬ 
ceiving assistance prior to becoming VISTA 
volunteers. 
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d. The value of supplemental food assist¬ 
ance received under the Child Nutrition Act 
of 1966 as amended, and the special food 
service program for children under the Na¬ 
tional School Lunch Act, as amended. 

e. The weekly Incentive allowance made 
to recipients who are trainees under Pub. L. 
93-203. the Comprehensive Employment and 
Training Act of 1973. 

t. The tax-exempt portions of payments 
made pursuant to Pub. L. 92-203, the Alaska 
Native Claims Settlement Act. 

2. To delete the provision for disre¬ 
gard of payments made under title I or 
n of the Economic Opportunity Act of 
1964, which is no longer in effect as of 
July 1, 1969; and 

3. To reflect technical changes made 
by the Comprehensive Employment and 
Training Act relating to the disregard of 
training incentive payments. 

Section 614 of Pub. L. 93-203, Com¬ 
prehensive Employment and Training 
Act of 1973 repealed the Manpower De¬ 
velopment and Training Act of 1962 and 
parts A, B, and E of title I of the Eco¬ 
nomic Opportunity Act of 1964. 

Any earned income received by a pub¬ 
lic assistance recipient participating in a 
CETA program shall be subject to the 
same disregards as are applicable for 
other earned income provided under a 
State’s plan approved under titles I, IV- 
A. X, XIV, or XVI of the Social Security 
Act. For example, under AFDC, income 
earned while participating in CETA 
would be subject to the disregard of 30 
plus y 3 of the remainder pursuant to sec¬ 
tion 402(a) (8) of the Act. 

Notice of proposed rule making has 
been dispensed with because the amend¬ 
ments merely reflect statutory require¬ 
ments which are now in effect. 

Accordingly. § 233.20, Part 233, Chap¬ 
ter II, Title 45 of the Code of Federal 
Regulations is amended by revoking 
paragraph (a)(5) and by revising para¬ 
graphs (a)(4), (a) (11) (11) and (iv) to 
read as set forth below: 

§ 233.20 Need and amount of afcsi*taitfe. 

(a) Requirements for State plans. 

• • • • « 

(4) Disregard of income and resources 
common to OAA, AFDC, AB, APTD. or 
AABD. 

(!)••• 

(ii) Provide that. In determining eligi¬ 
bility for public assistance and the 
amount of the assistance payment, the 
following will be disregarded as income 
and resources: 

(a) The value of the coupon allot¬ 
ment under the Food Stamp Act of 1964 
in excess of the amount paid for the 
coupons; 

(b) The value of the U.S. Department 
of Agriculture donated foods (surplus 
commodities); 

(c) Any payment received under Title 
n of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970; 

(d) Any grant or loan to any under¬ 
graduate student for educational pur¬ 
poses made or insured under any pro¬ 
grams administered by the Commis¬ 
sioner of Education; 
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Cc) Any funds distributed per capita 
to or held In trust for members of any 
Indian tribe under Pub. L. 92-254 or 
Pub. L. 93-134; 

(/) Any benefits received under Title 
VII. Nutrition Program for the Elderly, 
of the Older Americans Act of 1965, as 
amended; 

(fir) Payments for supporting services 
or reimbursement of out-of-pocket ex¬ 
penses made to individual volunteers 
serving as foster grandparents, senior 
health aides, or senior companions, and 
to persons serving in the Service Corps 
of Retired Executives (SCORE) and Ac¬ 
tive Corps of Executives ( ACE) and any 
other programs under titles n and III, 
pursuant to section 418 of Pub. L. 93-113 ; 

ih > Payments to volunteers under 
Title I (VISTA) of Pub. L. 93-113, pur¬ 
suant to section 404(g) of Pub. L. 93-113; 

(i) The value of supplemental food 
assistance received under the Child Nu¬ 
trition Act of 1966 as amended, and the 
special food service program for children 
under the National School Lunch Act, as 
amended (Pub. L. 92-433 and Pub. L. 
93-150) 

(j) The weekly incentive allowance 
made under sec. Ill of Pub. L. 93-203, 
the Comprehensive Employment and 
Training Act of 1973. 

(fc) Tax-exempt portions of payments 
made pursuant to Pub. L. 92—203, the 
Alaska Native Claims Settlement Act. 

* • * • • 

(5) (Reserved! 

• • • • • 

(11) Disregard of income applicable 
only to AFDC. (i) Provide for the dis¬ 
regard of the $30 monthly incentive 
payment made by the manpower agency 
to any participant in institutional and 
work experience training under the WIN 
program. 

(ii) Provide for the disregard of: 

(a) All of the earned income of any 
child receiving AFDC if the child is a 
full-time student or is a part-time stu¬ 
dent who is not a full-time employee. 
A student is one who is attending a 
school, college, or university or a course 
of vocational or technical training de¬ 
signed to fit him for gainful employment 
and includes a participant in the Job 
Corps program under the Comprehensive 
Employment and Training Act of 1973 
(CETA). (See 5 233.90(c) (1) (vi) for 
definition of “student 0 ); and 

• • • • • 

(iv) Earned income, for purposes of 
disregarding the first $30 plus one-third 
of the remainder of monthly earnings 
does not include income from public serv¬ 
ice employment under WIN. 

* * • • • 

Effective dates: The amendments re¬ 
quiring disregard of income and re¬ 
sources implement statutory provisions 
that were effective as indicated below: 

a. Judgment funds distributed to Indian 
Tribes (§ 233.20(a) (4) (li)(e))-October 19, 
1973. 

b. Payments to volunteers (5 233.20(a)(4) 
(il) (9) and (A) -October l. 1973; 

c. Value of supplemental food assistance 
(5 233.20(a) (4) (il) (<)) —September 26, 1973 


for assistance under the Child Nutrition Act, 
and November 7, 1973 lor assistance under 
the National School Lunch Act; 

d. Incentive aUowance to trainee (J 233.- 
20(a) (4) (11) (/) )— December 28.1973; 

e. Tax-exempt portions of claims pay¬ 
ments to Alaskan Natives (5 23350(a) (4) (11) 
( k ))—December 18. 1971. 

t. Comprehensive Employment and Train¬ 
ing Act of 1973 amendments (5 233.20(a) (4) 
(ii) ( j) and (a) (11) (li))—December 28. 1973. 

(Sec. 1102, 49 Stat. 647 ( 42 U.S.C. 1302) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.761, Public Assistance Main¬ 
tenance Assistance (State Aid).) 

Dated: September 26. 1975. 

John C. Young, 

Acting Administrator. Social and 

Rehabilitation Service. 

Approved: March 17. 1976. 

Marjorie Lynch, 

Acting Secretary. 

[FR Doc.76-8777 Filed 3-29-76:8:45 ami 


Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

[Docket No. 72-41; General Order 35] 

PART 551—TRUCK DETENTION AT THE 
PORT OF NEW YORK 

Postponement in Part of Effective Date 

The Commission by order published in 
the Federal Register November 10. 1975 
(40 FR 52385) adopted final rules in this 
proceeding regarding truck detention at 
the port of New York. Thereafter the ef¬ 
fective date of the rules w'as postponed 
until April 8, 1976, to afford sufficient 
time for developing and filing of neces¬ 
sary tariff revisions by affected parties. 

New York Terminal Conference has 
indicated that the necessary tariff revi¬ 
sions have been accomplished but now 
feel that an additional three months’ 
delay should be afforded for compliance 
with the rules so that by voluntarily im¬ 
plementing the rules for a trial period 
any operational problem areas could be 
worked out without Imposing financial 
consequences on the parties affected 
thereby. 

It is recognized that a certain amount 
of confusion will exist in the initial stages 
of implementation of the rules. This 
could lead to penalties being assessed un¬ 
fairly against terminal operators and 
motor carriers. In order to avoid this sit¬ 
uation. however, it is not necessary to 
postpone the entire set of rules but 
merely the penalty provisions contained 
therein. In this manner, the rules can be 
put into effect for a trial period which 
can be monitored by the New York Ter¬ 
minal Conference and the Commission 
staff. 

Accordingly, it is ordered that the rules 
contained in Title 46 CFR, Part 551 
(General Order 35) published in the Fed¬ 
eral Register November 10, 1975 (40 FR 
52385) shall become effective April 8, 
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1976, except for § 551.7 Penalties, which 
shall become effective July 5. 1976. 

By the Commission. 

[seal] Francis C. Hurney, 

Secretary. 

[FR Doc.76-8969 Filed 3-29-76;8:45 am[ 


Title 47—T elecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCC 76- 276; RM-2573 and RM-2601] 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS; GENERAL 

RULES AND REGULATIONS 

Radio Frequency Devices 

In the matter of Interpretation and 
amendment of Part 2, § 2.803 of the Com¬ 
mission’s Rules relating to the marketing 
of radiofrequency devices. 

1. The Commission has before it for 
consideration two petitions which seek 
amendment of § 2.803 of our Rules re¬ 
lating to the marketing 1 of radiolre- 
quency devices. In substance, these peti¬ 
tions seek a relaxation of the Rule that 
has been interpreted to proscribe the ad¬ 
vertising, and display or showing of non- 
approved a devices at industry trade 
shows. The petitions were filed by the 
Consumer Electronics Group of the 
Electronics Industries Association, here¬ 
inafter EIA (RM-2573. filed on July 16. 
1975); and by Morse Electro Products 
Corp., hereinafter Morse (RM-2601, filed 
on September 22,1975). 

2. Petitioner EIA recommends the 
adoption of one of two alternative ap¬ 
proaches to achieve the desired relaxa¬ 
tion. The first would delete from Section 
2.803 the proscription against advertis¬ 
ing non-approved devices for sale or 
lease. The second alternative, although 
not preferred by EIA, would permit the 
display of non-cfertificated receivers at 
trade shows by adding the following pro¬ 
vision to the existing § 2.803: 

Provided, however, that the display of such 
device, which has not been type approved, 
type accepted or certificated, at a trade show 
not open to the general public shall not be 
deemed to be an offer for sale if such display 
Is accompanied by a conspicuous notice stat¬ 
ing that such device is for display only and 
is not offered for Bale. 

3. EIA points out that Section 2.803 
lias been interpreted by the Commis¬ 
sion’s staff u * * * to prohibit the display 
at trade shows of mockup receiver de¬ 
signs which have not been certificated 
despite the fact that it is obviously im¬ 
possible to certificate such design even if 
time permitted.”* EIA states that this 


1 See Section 302 of the Communications 
Act of 1934, as amended (47 USC 302) . anjl 
Subpart I, of Part 2 of the Commission’s 
Rules (47 CFR 2.601, et seq .). 

■The Commission’s approval of devices is 
reflected in grants of (1) Type Approval; 
(2) Type acceptance; (3) Certification: and 
(4) Advance approval of subscription tele¬ 
vision systems. 

•EIA does not agree with this Interpreta¬ 
tion but believes that the difficulties create 
by the Commission’s Interpretation can best 
be resolved through the process of amending 
the Rule. 
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interpretation has, and will continue to 
cause “immense practical problems for 
the consumer electronics manufactur¬ 
ing industry/* EIA explains in some de¬ 
tail the importance of trade shows in 
establishing market acceptability of pro¬ 
posed receiver designs; the importance 
to manufacturers which do not have na¬ 
tional sales organizations and depend 
upon trade shows for the exposure of 
products to distributors and retailers. 

4. EIA summarizes a typical process a 
manufacturer must undertaken to obtain 
certification of a single FM radio re¬ 
ceiver design. The summary concerns the 
testing and retesting which must be ac¬ 
complished prior to actual certification. 
EIA estimates that on the average two 
to three man-weeks are required to meet 
certification requirements, with “difficult 
sets" requiring up to eight man-weeks. 
EIA states that the manufacturers usu¬ 
ally receive notice of certification two 
to four weeks after submission. 

5. The major thrust of EIA’s argument 
appears to be that all of this time and 
effort are wasted if certain designs elicit 
an insufficient response at a trade show 
and will therefore never be manufac¬ 
tured or sold. EIA additionally points out 
that even those receiver designs which 
do elicit sufficient market interest to jus¬ 
tify large-scale manufacturing are often 
changed by requirements relating to 
mass production. EIA states that when 
such changes are made, the altered re¬ 
ceiver designs must be certificated over 
again so that “prior certification, done 
purely so that the original prototype 
could be displayed at a trade show, is 
worthless.” In essence, EIA points out 
that the result of the prohibition against 
displaying non-certificated receivers re¬ 
sults in lower profit margins for the in¬ 
dustry, additional paperwork for the 
Commission’s staff and higher prices for 
the public. 

6. The EIA petition is supported by 
comments filed by Magnavox Co., GTE 
Sylvania Corp., Fanon Courier Corp. and 
Morse Electro Products Corp.; and op¬ 
posed by Regency Electronics, Inc., and 
opposed in part by HC Electronics, Inc. 

7. The second of the subject petitions 
was submitted by Morse Electro Products 
Corporation (Morse). This petition re¬ 
quests amendment of Section 2.803 by 
the addition of the following language; 

(a) However, the display of a non-certlfl- 
cated receiver at a trade show shall not be 
deemed a violation of this article. 

(b) Neither a cosmetic change In the ap¬ 
pearance of a receiver which does not affect 
Uie receiving parts, nor a change of a model 
number shall require a new certification. 

8. With regard to trade show displays, 
Morse states that the purpose of its pro¬ 
posed amendment is “simply to permit 
Merchants, manufacturers and mer¬ 
chandisers to view prototypes of new 
items, discuss their marketing potential, 
exchange thoughts on improving the 
Product and in this way enabling (sic) 
r 1 ? JJ^ufacturera to produce a more 
salable product.” 

9. The second change requested by 
worse relates to cosmetic changes in 
equipments or cabinetry which may or 
may n °t affect the electrical character¬ 
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istics of equipments and thus require a 
change in model number and a new cer¬ 
tification. The problem posed by Morse 
in requesting this change is basically one 
of properly identifying approved equip¬ 
ments. The problems associated with 
identifying equipments, that is, model 
numbers, trade names, pet names, modi¬ 
fications, changes, etc. are currently 
under study by the Commission’s staff. It 
is anticipated that rule making with re¬ 
gard to these problems will be instituted 
in the near future. For this reason, the 
changes suggested by Morse with regard 
to that which may or may not affect elec¬ 
trical characteristics of equipment, cos¬ 
metic changes, etc., will not be considered 
within the context of this proceeding but 
will, rather, be considered in a separate 
proceeding soon to be instituted. 

10. The EIA and Morse petitions are 
basically concerned with equipments re¬ 
quiring certification—such as television 
and FM radio receivers, etc., or, in other 
words, so-called consumer devices to be 
purchased eventually by the general pub¬ 
lic. The proscription of the Rules how¬ 
ever, has been directed to all equipments 
not just those products destined for ulti¬ 
mate consumption by the general public. 
Experience has shown that other seg¬ 
ments of the electronics manufacturing 
industry have also experienced difficulty 
with the proscription against displays, 
and showings. Thus, the manufacturers 
of equipments (transmitters basically) 
requiring type acceptance or type ap¬ 
proval have, in the past, expressed their 
concern about the debilitating effect of 
the proscription against displays at trade 
shows. 

11. The Commission is persuaded—on 
the basis of the matters presented to it 
by Petitioners and those who directed 
comments to the petitions and from its 
own experience in administering the 
marketing rules since 1970—that an in¬ 
terpretation of its rules to afford a re¬ 
laxation of the proscription against the 
display of non-approved equipments at 
trade shows is in order. We are not per¬ 
suaded, however, that any general re¬ 
laxation of the ban against the adver¬ 
tising of non-approved equipment is 
warranted. 

12. In 1970 when the present rules were 
adopted we noted in paragraph 12 of our 
Report and Order that “In this day of 
mass marketing where the overwhelming 
proportion of goods sold are Introduced 
to the public by printed or broadcast 
advertising, it would be self-defeating 
to expect to regulate trade in noncom¬ 
plying RF devices if dealers remained 
able to call attention to and create a 
market for products they could not ship 
or sell and which the public could not 
lawfully use.” 4 We adhere basically to 
this conclusion and are firmly convinced 
that the protection afforded the consum¬ 
ing public by the prohibition against the 
general advertising of devices that could 
not lawfully be used In sound and in the 
best interest of the public. 

13. Advertising at industry trade shows 
on the other hand, by means of displays, 


* 23 FCC 2d 79 (at p. 83) 4 
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showings, brochures, etc. where the audi¬ 
ence Is a specialized and limited one, ap¬ 
pears to be sufficiently removed from the 
public audience where the most mischief 
and damage could be wrought. EIA has 
pointed out that trade shows are not open 
to the general or consuming public but 
are open only to bona fide retailers and 
wholesale sellers of consumer products; 
and that these people 44 • • • are sophis¬ 
ticated businessmen who are not about 
to purchase a product which cannot le¬ 
gally be sold. 

14. To our interpretation of Section 
2.803 allowing the display or showing of 
non-approved equipment we are attach¬ 
ing certain conditions. The relaxation of 
the proscription relates only to the dis¬ 
play or showing of devices and equip¬ 
ments at so-called trade shows that are 
not open to the general consuming or 
user public. The display moreover, and 
any brochures, flyers, etc. relating to the 
non-approved equipments, must be ac¬ 
companied by conspicuous notice that 
the equipment has not been authorized 
by the Federal Communications Com¬ 
mission and that it is for display only 
and is not offered for sale or lease. The 
relaxation being ordered does not how¬ 
ever relate to equipments for which an 
equipment authorization could not be 
granted under our existing rules. In this 
category of equipments we include for 
example, devices such as linear ampli¬ 
fiers for use in the Citizens Radio Service 
and devices using Class B emission. 

15. Because of the difficulties that are 
foreseen with respect to describing with 
particularity what constitutes a “mock- 
up”; and because, for practical purposes, 
it very likely will make little difference 
that the device to be displayed is a mock- 
up, prototype, working model, etc., we 
are not confining displays and showings 
to so-called mockups. Thus, prototypes, 
working models, or mockups may be 
shown. Because however, the basic prem¬ 
ise upon which our equipment author¬ 
ization rules rests is the reduction of 
radio frequency interference, the devices 
to be shown or displayed may not be 
operated or activated, since, obviously 
such operation could or might result in 
harmful interference. 

16. In allowing non-approved devices 
to be displayed—together with a con¬ 
spicuous notice that the equipment is not 
in fact approved—we are hopeful that 
those who may have been ignorant of 
the requirements under our rules that 
equipments and devices be approved T>y 
this Commission may now be informed 
and made aware. At the same time, the 
posting of a conspicuous notice will, we 
believe, enable all segments of the indus¬ 
try to now become knowledgeable about 
which devices may legally be sold and 
offered for sale and those which may not. 

17. A partial opposition to EIA’s peti¬ 
tion has been filed by HC Electronics, Inc. 
<HC). HC states that, at least with re¬ 
gard to auditory training equipment 
(which it manufactures), the deletion of 
the prohibition against advertising prior 
to obtaining type approval or certifica¬ 
tion would be “extremely detrimental to 
the public interest.” HC recommends 
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that if Section 2.803 is changed at all it 
should have a special provision limited 
to trade shows involving only broadcast 
receivers designed for home use. We 
agree with HC that any wholesale dele¬ 
tion of the prohibition against advertis¬ 
ing prior to obtaining approval of de¬ 
vices and equipments would be detri¬ 
mental to the public interest. For the 
reasons noted above in paragraphs 13 
and 14 however, w*e believe that a limited 
relaxation—confined to trade shows— 
is in order. We do not agree with HC 
that the relaxation should be confined 
to trade shows involving only broadcast 
receivers designed for home use. Our 
experience has shown that the problems 
associated with advertising, displays, 
testing consumer acceptance of new de¬ 
vices, etc. are not confined to the home 
entertainment sector of the electronics 
manufacturing industry. The conditions 
attached to the limited relaxation being 
ordered are sufficient, we believe, to fore¬ 
stall abuse and at the same time enable 
industry to achieve a greater measure 
of efficiency. 

18. Regarding the alternative proposal 
advanced by EIA, which would allow the 
display of non-certificated receivers at 
trade shows if the display is accompanied 
by a Notice stating that “such device is 
for display only and is not offered for 
sale,’* HC comments that the “language 
is almost meaningless” for it does not 
prohibit discussions which set the terms 
of a future sale and requires only a brief 
acknowledgement to consummate a sale. 
HC recommends that the following lan¬ 
guage be displayed with equipment and 
printed or stamped on brochures or data 
sheets distributed at a display : 

This device has not been (type accepted, 
type approved, certificated) as required by 
Rules and Regulations of the Federal Com¬ 
munications Commission. It Is not and may 
not lawfully be offered for sale, lease or rent; 
nor may any price or delivery date be quoted. 

We have incorporated much of the lan¬ 
guage suggested by HC in the amend¬ 
ment of Section 2.803 which is ordered 
herein. We disagree, however, with HC's 
assertion that unless a constraint against 
speech relative to price or delivery dates 
is included the language constraining 
sale or offer for sale is meaningless. It is 
our view that any attempt to constrain 
speech would be legally untenable and 
would from a purely practical standpoint 
prove extremely difficult, if not impos¬ 
sible, of enforcement. 

19. HC has also suggested that the 
Commission should make it clear that 
any function where bids or quotes may 
be made is not a “trade show.” A bid or 
quote function, that is, a function at 
which bids or quotes have been invited 
to be made, is believed to be by its very 
nature sufficiently distinguishable from 
a trade show as to not warrant further 
elaboration. In this connection, however, 
we would reiterate an existing excep¬ 
tion—one noted at paragraph 12 of our 
Report and Order in Docket No. 18426 
(Adopted May 13, 1970) * that the pro¬ 
hibition against offering for sale does 
not preclude the proposal of execution 
of agreements to manufacture or pro¬ 


duce in the future new products which 
are to be manufactured in accordance 
with designated specifications. Prelimi¬ 
nary proposals offered in response to 
specific customers* requirements or the 
advertisement of a capability to develop 
and produce custom devices is not en¬ 
compassed by our rules. 

20. In summary, the Commission finds 
that it is in the public interest to in¬ 
terpret and amend Section 2.803 of its 
Rules to allow the advertising—by means 
of displays and showings at industry 
trade shows of non-approved equip¬ 
ments — providing such displays and 
showings are accompanied by conspicu¬ 
ous notice that the equipments have not 
been authorized and may not be offered 
for sale or lease or sold or leased. Langu¬ 
age reflecting this interpretation is con¬ 
tained in an amendment to Section 2.803 
which is appended hereto. Because the 
amendment offered herein is interpreta¬ 
tive in nature, the prior notice, public 
procedures, and effective date provisions 
of 5 USC 553, (Administrative Procedure 
and Judicial Review) are found to be 
not applicable. 

21. Authority for the rule amendment 
adopted in the Appendix attached hereto 
is contained in Sections 4(i) 302, and 
303(f) of the Communications Act of 
1934, as amended. 

22. Accordingly, it is ordered, that. 
Part 2 of the Commission Rules and reg¬ 
ulations is amended, effective April 5, 
1976. as set forth in the attached 
Appendix. 

Adopted: March 19.1976. 

Released: March 30.1976. 

Federal Communications 
Commission. 

I seal J Vincent J. Mullins, 

Secretary. 

Section 2.803 of Part 2 of Chapter I, 
Title 47, Code of Federal Regulations, 
is amended as follows: 

§ 2.803 Equipment requiring Commis¬ 
sion approval. 

Provided, however, That the display 
at a trade show of a device, which has 
not been granted type approval, type 
acceptance, or certification, will not be 
deemed to be an offer for sale if such 
display is accompanied by, and related 
brochures or data sheets contain, a con¬ 
spicuous notice worded as follows: 

This device has not been approved by 
the Federal Communications Commis¬ 
sion. This device is not, and may not be, 
offered for sale or lease, or sold or leased. 

This provision does not apply to radio 
frequency devices that could not be 
granted an equipment authorization or 
be legally operated under our current 
rules. Such devices shall not be displayed 
at trade shows or offered for sale or 
lease or sold or leased. 

Provided further. That any non- 
approved device displayed under the 


• 23 FCC 2<i 79 (at p. 83). 


terms of the above proviso may not be 
activated or operated. 

{FR Doc.76-8951 Filed 3-29-76:8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

IPP 5E1611/R79; (FRL 514-2) 1 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI- 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Oxytetracycline Hydrochloride 

On February 2, 1976, the Environmen¬ 
tal Protection Agency (EPA) published a 
notice of proposed rulemaking in the 
Federal Register (41 FR 4832) to amend 
40 CFR 180.337 to include a tolerance of 
0.1 part per million (ppm) for residues 
of the antimicrobial agent oxy tetracy¬ 
cline hydrochloride in or on the raw agri¬ 
cultural commodity pears resulting from 
a spray application for the control of 
blight. Tliis notice was published as a 
result of a petition (PP 5E1611) filed by 
the California Department of Food & 
Agriculture. As noted in the preamble to 
the notice of proposed rulemaking, the 
Agency has registered this pesticide for 
the infusion of pear trees with applica¬ 
tion occurring after harvest and before 
blooms. A tolerance of 0.35 ppm was es¬ 
tablished for residues resulting in or on 
pears from this use. No comments were 
received in response to this notice of 
proposed rulemaking. 

Enforcement of two different tolerance 
levels for the same raw agricultural com¬ 
modity is not practical, since the higher 
tolerance level of 0.35 ppm would be con¬ 
sidered the maximum residue. Pesticide 
use is regulated through the registration 
of pesticide products under the Federal 
Insecticide, Fungicide and Rodenticide 
Act (FIFRA). as amended, the regula¬ 
tions thereunder (40 CFR 162). and sub¬ 
sequently by label or labeling for such 
registered products. 

Therefore, effective on the date of pub¬ 
lication, 40 CFR 180.337 is amended by 
deleting the reference to the method of 
application (i.e., “Infusion of pear trees 
with an aqueous solution of the pesticide 
after harvest and prior to formation of 
new blooms”) which appears on the 
labels of the registered product(s) and 
by keeping the established tolerance for 
residues of 0.35 ppm in or on pears. This 
tolerance established under 40 CFR 
180.337 will protect the public health. 

Any person adversely affected by this 
regulation may. on or before April 29. 
1976, file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, Room 1019. East Tower, 401 
M St. SW.. Washington, D.C. 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both pro¬ 
visions of the regulation deemed to be ob¬ 
jectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by ground* 
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legally sufficient to Justify the relief 
sought. 

Effective on April 30, 1976, 40 CFR 
180.337 Is amended as set forth below. 

Section 180.337 Is amended as set forth 
below: 

§ 180.337 Oxytetrucy cline hydrochlo¬ 
ride; tolerance* for residues. 

Dated: March 26,1976. 

m • • • • 

A tolerance of 0.35 part per million Is 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 

established for residues of the antimicro¬ 
bial agent oxytetracycline hydrochloride 
in or on the raw agricultural commodity 
pears. 

(Sec. 408(e) of the Federal Food, Drug, and 
Coemetic Act (21 UJ3.C. 346a(e)).) 

• • • • • 

(FR Doc.76-9189 Filed 3-29-76;8:45 am] 
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proposed rules 


This section of the FEOERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection Service 
[ 9 CFR Part 325 ] 

MEAT INSPECTION REGULATIONS 

Proposed Restrictions on Importation and 

Movement in Commerce of Livestock 

Lungs and Lung Lobes 

• Purpose: The purpose of this docu¬ 
ment is to propose amendments to the 
federal meat inspection regulations to 
relieve restrictions on the importation 
and movement in commerce of lungs and 
lung lobes. • 

Notice is hereby given in accordance 
with the administrative procedure provi¬ 
sions in 5 USC 553, that the Animal and 
Plant Health Inspection Service is con¬ 
sidering amending Part 325 of the Fed¬ 
eral meat inspection regulations (9 CFR 
325). pursuant to the authority con¬ 
tained in the Federal Meat Inspection 
Act <21 USC 601 et seq.), to relieve re¬ 
strictions on the importation and move¬ 
ment in commerce from federal and state 
inspected establishments of lungs and 
lung lobes. 

Statement of Considerations: As a re¬ 
sult of scientific studies conducted by the 
Meat and Poultry Inspection Program, 
the Federal meat inspection regulations 
were amended in 1971, declaring live¬ 
stock lungs an inedible product. 

Although at that time only a small 
number of lungs were actually prepared 
as edible product, certain safeguards 
were designed to effectively prevent lungs 
and lung lobes from entering human 
food channels until the regulation 
change became generally recognized. 
However, the Department must consider, 
now that industry has become familiar 
with this regulation change, whether 
such controls serve a useful purpose any 
longer or whether they should be re¬ 
moved. 

These control measures involve con¬ 
siderable recordkeeping on the part of 
industry and entail lengthy review by 
Program personnel. Since review of these 
records and field reports over a 4-year 
period indicate lungs and lung lobes are 
being properly handled as inedible prod¬ 
uct, the Department now proposes to re¬ 
voke most of the present control meas¬ 
ures related to the movement of lungs 
and lung lobes. It appears that these con¬ 
trols have served their purpose and can 
be revoked without endangering the in¬ 
tegrity of edibje product. Lung tissue 
has a distinctive appearance and should 
not be confused with other edible prod¬ 
ucts. Therefore, it appears that proper 
labeling and packaging of such product 
would now provide adequate control. 


Therefore, this proposal would revoke 
the requirements that an establishment 
obtain a permit and prepare certificates 
in order to ship lungs or lung lobes from 
the establishment. The labeling and ulti¬ 
mate destination requirements would re¬ 
main in effect. The phrase “Not for Hu¬ 
man Consumption’* presently required on 
the labeling w'ill be replaced by “Not In¬ 
tended for Human Food.” the phrase 
used in labeling other inedible products. 
Additional suitable packaging and clos¬ 
ing materials for containers or undena¬ 
tured lungs and lung lobes would also be 
allowed. 

It is also proposed at this time, subject 
to compliance with appropriate Animal 
Health restrictions, to allow the impor¬ 
tation and movement in commerce of 
lungs and lung lobes produced in certi¬ 
fied and approved foreign establish¬ 
ments and State inspected establish¬ 
ments under the same requirements im¬ 
posed on Federal establishments. The 
referenced source plants are required by 
law and regulation to meet U.S. Federal 
standards and receive ongoing surveil¬ 
lance by the Department. 

Therefore, § 325.8 of the Federal meat 
inspection regulations (9 CFR Part 325) 
would be amended to read as follows: 

§ 325.8 Transportation of certain unde- 
natnrrd lung* or lung lobes from of¬ 
ficial establishment* or in commerce; 
provision* and restrictions. 

<a) Lungs or lung lobes, other than 
those condemned under $ 310.16(b) of 
this subchapter, that are prepared at 
any official establishment, may be trans¬ 
ported from the establishment in “com¬ 
merce” or otherwise without denaturing 
as prescribed in $ 314.1 or § 314.3 of this 
subchapter, provided: 

< 1) The lungs or lung lobes are trans¬ 
ported directly to: An animal food manu¬ 
facturer for use in manufacturing ani¬ 
mal food; a zoo, mink farm, or other 
establishment for use as animal food 
without further processing; or a ware¬ 
house in the United States for storage 
and subsequent movement directly to 
such a manufacturer or establishment in 
the United States, or for export, for non¬ 
human food purposes. 

(2) The boxes or other containers used 
for shipping the undenatured lungs or 
lung lobes are closed with nylon filament 
tape, metallic or nonmetallic straps, 
round wire, or other similar materials 
that securely effect closure of such con¬ 
tainers, and the containers are perman- 
nently identified in at least 2-inch let¬ 
tering with the statement “[ SPECIES 1 
Lungs—Not Intended for Human Food.” 
The country of origin must be shown on 
imported lungs and lung lobes. 


<b> Lungs or lung lobes, other than 
those condemned under a State law or 
regulation at least equal to § 310.16<b) 
of this subchapter, that are prepared at 
any State inspected establishment may 
be transported from that establishment 
in commerce withont denaturing as pre¬ 
scribed under section 201 of the Act, 
provided the State law or regulations 
permit such disposition and provided 
there is compliance with the provisions 
of paragraph <a> of this section. 

(c) Foreign plants shall be eligible to 
export lungs or lung lobes, other than 
those condemned for reasons set forth in 
$ 310.16(b) of this subchapter, to the 
United States from such foreign country 
under this section, only if such plants are 
certified and approved for export of 
products to the United States under 
Part 327 of this subchapter, and such 
product complies with the applicable reg¬ 
ulations for preventing the introduction 
into the United States of diseases (9 CFR 
91). in addition to the requirements of 
paragraph <a> of this section. 

(d> All such lungs, if intended for ani¬ 
mal food, are subject to the Federal 
Food. Drug, and Cosmetic Act. 

* • • # * 

Any person w ho wishes to submit writ¬ 
ten data. view r s. or arguments concern¬ 
ing the proposed amendments may do so 
by filing them, in duplicate, with the 
Hearing Clerk. U.S. Department of Agri¬ 
culture. Washington. D.C. 20250, or if 
the material is deemed to be confidential, 
with the Inspection Standards and Reg¬ 
ulations Staff, Technical Services. Meat 
and Poultry Program, Animal and Plant 
Health Inspection Service, U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. by May 29, 1976. 

Any person desiring opportunity for 
oral presentation of views should ad¬ 
dress such requests to the Staff identified 
in the preceding paragraph, so that ar¬ 
rangements may be made for such views 
to be presented prior to the date specified 
in the preceding paragraph. A record 
will be made of all view's orally presented. 

All written submissions and records of 
oral view’s made pursuant to this notice 
will be made available for public inspec¬ 
tion in the Office of the Hearing Clerk 
during regular hours of business, unless 
the person makes the submission to the 
staff identified in the preceding para¬ 
graph and requests that it be held con¬ 
fidential. A determination will be made 
whether a proper showing in support of 
the request has been made on the 
grounds that its disclosure could ad¬ 
versely affect any person by disclosing 
information in the nature of trade 
secrets or commercial or financial infor- 
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mation obtained from any person and 
privileged or confidential. If it is de¬ 
termined that a proper showing has 
been made in support of the request, the 
material will be held confidential; other¬ 
wise, notice will be given of denial of 
such a request and an opportunity af¬ 
forded for withdrawal of the submission. 
Requests for confidenti al tr eatment will 
be held confidential (7 CFR 1.27(c)). 

Comments on the proposal should bear 
a reference to the date and page number 
of this issue of the Federal Register. 

Done at Washington, D.C., on 
March 23, 1970. 

F. J. Mulhern, 

Administrator, Animal and Plant 
Health Inspection Service . 

[FR Doc.70-8780 Filed 3-29-76:8:45 p.m.| 


Commodity Credit Corporation 
[7 CFR Part 1464] 

TOBACCO 

Proposed Loan and Purchase Program for 
1976 Crop 

Notice is hereby given that the Secre¬ 
tary of Agriculture, under the authority 
of sections 106, 401, and 403 of the Agri¬ 
cultural Act of 1949, as amended (7 
U.S.C. 1445, 1421, and 1423), and sec¬ 
tions 4 and 5 of the Commodity Credit 
Corporation Charter Act, as amended 
(15 U.S.C. 714b, 714c), proposes to make 
determinations relative to a support pro¬ 
gram to the 1976 crop of tobacco. 

The Agricultural Act of 1949, as 
amended, requires the Secretary to make 
support available on any crop of tobacco 
for which marketing quotas have not 
been disapproved by producers. Under 
section 106 of the Act, the level of sup¬ 
port in cents-per-pound for each crop of 
each kind of tobacco for which market¬ 
ing quotas are in effect, or for which 
marketing quotas are not disapproved, is 
mandatory at the support level for the 
1959 crop of such kind of tobacco, multi¬ 
plied by the ratio of the average of the 
index of prices paid by farmers for the 
three calendar years immediately pre¬ 
ceding the calendar year in which the 
marketing year begins fo * which the sup¬ 
port level is being determined to the av¬ 
erage index of prices paid by farmers for 
the 1959 calendar year. The average of 
the index of prices paid for calendar 
years 1973-75 will be used in computing 
the 1976 tobacco support levels. This av¬ 
erage is 568. The average index of prices 
paid for the calendar year 1959 is 298. 
The resulting ratio is 1.91. Thus, the sup¬ 
port level for the 1976 crop of each eligi¬ 
ble kind of tobacco will be 191 percent 
of the 1959 crop support level. Prior to 
the beginning of the marketing season 
for each kind of tobacco, pursuant to 
section 403 of the Act, Commodity Credit 
Corporation w T ill issue proposed advance 
rates for the various types and grades of 
tobacco, and comments on such rates 
may be made at that time. Such pro¬ 
posed advance rates will be issued rea¬ 
sonably soon for flue-cured tobacco so 
that determinations with respect to ad¬ 


vance rates may be made prior to har¬ 
vesting. 

It is contemplated that the method of 
supporting tobacco will continue to be 
through loans on all eligible kinds of 
tobacco and purchase of Puerto Rican 
tobacco. Regulations currently in effect 
with respect to the tobacco price sup¬ 
port program are set forth in 7 CFR Part 
1464. Consideration is being given to 
amending those regulations as follows: 

1. In section 1464.7(a), reference is 
made to the marketing quota regulations 
which provide for the issuance of mar¬ 
keting cards which show that the kind 
of tobacco for which the card is issued is 
eligible for price support when, among 
other things, the tobacco is not pro¬ 
duced on land owned by the Federal Gov¬ 
ernment in violation of a lease restricting 
the production of tobacco. In keeping 
with present policy to remove restrictions 
on the production of commodities, in¬ 
cluding tobacco, on Federally owned land, 
it is proposed to remove from the defini¬ 
tion of “eligible producer** the provi¬ 
sion pertaining to the production of to¬ 
bacco on land owned by the Federal Gov¬ 
ernment. 

2. In section 1464.8, eligible tobacco is 
defined as tobacco which, among other 
requirements and with certain excep¬ 
tions, was not produced on land owned 
by the Federal Government. 

In keeping with present policy to re¬ 
move restrictions on the production of 
commodities, including tobacco, on land 
owned by the Federal Government, it is 
proposed to delete the requirement that 
eligible tobacco shall be tobacco that was 
not produced on land owned by the Fed¬ 
eral Government. 

The proposed amendments are as fol¬ 
lows: 

1. Paragraph 1464.7<a» is revised to 
read as follows: 

§ 1464.7 Eligible producer. 

(a) All producers of Puerto Rican to¬ 
bacco are eligible producers, since Puerto 
Rican tobacco is not under U.S. market¬ 
ing quotas. All producers of any kind of 
tobacco for which marketing quotas have 
been terminated are eligible producers 
during the periods for which the termi¬ 
nations are effective. Any producer of 
another kind of tobacco is an eligible 
producer if. under the applicable regu¬ 
lations of the Secretary of Agriculture 
with respect to tobacco marketing quotas 
and acreage allotments for the applica¬ 
ble marketing year, a marketing card 
has been issued for his farm which does 
not bear the words, “No Price Support,” 
or which, if for other than Flue-Cured 
or Burley tobacco, is designated a 
“Within Quota" marketing card. In gen¬ 
eral, the marketing quota regulations 
provide for the issuance of marketing 
cards which do not bear the words “No 
Price Support’* and which, if for other 
than Flue-Cured and Burley tobacco, 
are designated “Within Quota'* market¬ 
ing cards, where (1) pesticides contain¬ 
ing DDT, TDE, toxaphene and endrin 
have not been used on the tobacco in the 
field or after being harvested, and (2) 
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tobacco produced on the farm is not pro¬ 
duced on acreage which exceeds the 
acreage allotment established under ap¬ 
plicable marketing quota regulations 
and the producer has furnished a cer¬ 
tification of his acreage as required un¬ 
der applicable marketing quota regula¬ 
tions; Provided however , That this pro¬ 
vision shall not apply to flue-cured 
tobacco. 

• • • • • 

2. Section 1464.8 is revised to read as 
follows: 

§ 1464.8 Eligible tobacco. 

Eligible tobacco shall be United States 
and Puerto Rican tobacco (as defined in 
the Agricultural Adjustment Act of 1938, 
as amended) which (a) is of a kind and 
crop for which price support is available; 
(b) if marketing quotas are in effect, has 
been properly identified in accordance 
with the applicable tobacco marketing 
quota regulations by (1) a marketing 
card which does not bear the words “No 
Price Support”, and (2) if other than 
Flue-Cured or Burley tobacco, a market¬ 
ing card which is designated a “Within 
Quota” marketing card; (c) If Puerto 
Rican tobacco or tobacco of a kind for 
which marketing quotas have been ter¬ 
minated, is tobacco for which the asso¬ 
ciation has received a certification by 
the producers that pesticides DDT, TDE. 
toxaphene and endrin. as defined in 
Parts 724, 725 and 726 of this title, were 
not used on the tobacco in the field or 
after harvest; (d) if Flue-Cured tobacco 
or Burley tobacco, (1) is offered for mar¬ 
keting on a tobacco sale bill which is not 
marked “No Price Support”, and is for a 
number of pounds which, when added to 
the pounds of Flue-Cured or Burley to¬ 
bacco previously marketed on that year’s 
marketing card, does not exceed 110 per¬ 
cent of the effective farm marketing 
quota for that year; or (2) is delivered 
directly to the association and is a quan¬ 
tity which, when added to the previous 
marketings on such card, does not ex¬ 
ceed 110 percent of the effective farm 
marketing quota for that year; (e) if 
flue-cured tobacco which was delivered 
to the association through an auction 
warehouse, is a quantity which, when 
added to previous marketings of that 
producer at that warehouse, does not ex¬ 
ceed the quantity designated by the pro¬ 
ducer for marketing at that warehouse; 
(f) has been delivered to the association 
by the producer, either directly or 
through an auction warehouse, prior to 
sale to any other person; (g) has been 
delivered to the association by the pro¬ 
ducer, either directly or through an auc¬ 
tion warehouse, in lots identified by not 
more than one marketing card for each 
lot, and (h) is in sound and merchant¬ 
able condition. 

• • * ♦ • 

Prior to making determinations re¬ 
lating to this notice, consideration will 
be given to data, views, and recommen¬ 
dations which are submitted in writing 
to the Director. Tobacco and Peanut Di¬ 
vision, Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture, Washington, D.C. 20250. 
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In order to be sure of consideration, all 
submissions must be received by the 
Director not later than April 29. 1976. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the office of the 
Director during regular business hours 
(8:15 a.m. to 4.45 pan.). 

Signed at Washington, D.C. on 
March 24, 1976. 

Kenneth E. Frick, 
Executive Vice President, 
Commodity Credit Corporation. 

(PR Doc.76-8894 Filed 3-29-76;8:45 am] 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

DRAWING NO. TM-33, TYPICAL CHAIN 

LINK FENCE GROUNDING—SUBSTA¬ 
TION 

Proposed Revision 

Notice is hereby given that, pursuant 
to the Rural Electrification Act, as 
amended (7 USC 901 et seq.), REA pro¬ 
poses to revise Drawing No. TM-33 and 
to notify all electric borrowers and con¬ 
sulting engineers that the March 1976 
revision should be substituted for the 
drawing of the same number in the 
April 18. 1973. file with REA Bulletin 
65-1 and also the February 1973 revision 
of REA Form 805. 

Persons interested in the provisions of 
the proposed revision of Drawing No. 
TM-33 may submit written data, views 
or comments to the Director, Power Sup¬ 
ply, Management and Engineering 
Standards Division. Room 3313, South 
Building, Rural Electrification Admin¬ 
istration, U.S. Department of Agricul¬ 
ture. Washington, D.C. 20250, on or 
before April 29,1976. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the Office of the Director, Power Sup¬ 
ply, Management and Engineering 
Standards Division, during regular busi¬ 
ness hours. 

The revision is as follows: 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 50 CFR Part 285 ] 

ATLANTIC TUNA FISHERIES 
BluefinTuna Regulations 

On August 13, 1975, the Director, Na¬ 
tional Marine Fisheries Service (Serv- 
cie) published in the Federal Register 
(40 F.R. 33978) regulations governing the 
taking of Atlantic bluefin tuna < Thunnus 
thynnus thynnus ). The regulations were 
intended to implement the recommenda¬ 
tions of the International Commission for 
the Conservation of Atlantic Tunas (the 
Commission), an international body 
formed pursuant to the International 
Convention for the Conservation of At¬ 
lantic Tunas (ICCAT), of which the 
United States is a contracting party. Au¬ 
thority for the Director's action was the 
Atlantic Tunas Convention Act of 1975 
(16 U.S.C. §971), which authorizes the 
Secretary of Commerce, to make regula¬ 
tions implementing the recommenda¬ 
tions of the Commission. The authority 
of the Secretary has been delegated to 
the Director, National Marine Fisheries 
Service. The regulations became effective 
immediately upon promulgation, both in 
waters under the jurisdiction of the 
United States and, in waters tradition¬ 
ally under the jurisdiction of the several 
coastal States. 

At the time during which the regula¬ 
tions were to be effective, the Commission 
had adopted two recommendations, 
which are set out as follows: 

(1) That the Contracting Parties take the 
necessary measures to prohibit any taking 
and landing of bluefln tuna (Thunnus thyn¬ 
nus thynnus) weighing less than 6.4 kg. (14 
pounds). 

(2) That as a preliminary step, the Con¬ 
tracting Parties that are actively fishing for 
bluefin tuna (Thunnus thynnus thynnus) 
or those that incidentally catch it in sig¬ 
nificant quantities shall take the necessary 
measures to limit the fishing mortality of 
bluefin tuna to recent levels for a period of 
1 year. 


Revision of REA Drawing No. TM-33 

REA Drawing No. TM-33, Typical 
Chain Link Fence Grounding—Substa¬ 
tions. dated March 1976, includes a new 
note number 6 as follows: 

6. Minimum fence height shall be eight 
feet. This should normally consist of 
seven feet of fabric and one foot exten¬ 
sion of barbed wire. Where local ordi¬ 
nances prohibit the use of barbed wire, 
the fence fabric must be increased to 
eight feet. Barbed wire should overhang 
away from the substation yard. 

Detail A elevation is also revised to 
indicate the barbed wire overhang away 
from the substation yard. 

This drawing should be substituted for 
the drawing of the same number in the 
April 18. 1973, file with to REA Bulletin 
65-1 and also in the February 1973 revi¬ 
sion of REA Form 805. 

Dated: March 22,1976. 

Richard F. Richter, 
Assistant Administrator — Electric. 

[FR Doc.76-8783 Filed 3-29-76;8:45 am] 


Fishing mortality is the number of fish 
taken by fishermen, often expressed as 
percent per year. As the stock of Atlantic 
bluefln tuna decreases in numbers, the 
number of fish harvested must also be 
reduced if the fishing mortality (the per¬ 
centage of fish taken by fishermen) is to 
remain at recent levels. 

During its most recent meeting, in No¬ 
vember 1975, the Commission made no 
new recommendations with respect to 
bluefln tuna. The Commission did, how¬ 
ever, elect to extend recommendation (2) 
for a period of 2 years. 

Since the time the recommendations 
concerning Atlantic bluefin tuna went 
into effect on August 10, 1975, significant 
progress has been made by ICCAT mem¬ 
bers in adopting measures implementing 
the recommendations of the Commission. 
In countries where domestic procedures 
for promulgating regulations implement¬ 
ing the recommendations have not been 
completed, the recommendations have 
been observed on a voluntary basis. The 
Director now proposes to amend its reg¬ 
ulations with respect to Atlantic bluefin 


tuna, in order to more effectively imple¬ 
ment the Commission’s recommenda¬ 
tions during the 1976 fishing season. 

In an effort to obtain the views and 
comments of sportsmen and commercial 
fishermen regarding regulatory amend¬ 
ments for the 1976 fishing season, offi¬ 
cials of the Service recently participated 
in a series of informal meetings held by 
various organizations along the Atlantic 
coast from New Jersey to Maine. Infor¬ 
mal meetings were held on Hauppauge, 
Long Island, January 17; at Marshfield, 
Massachusetts, January 30; Atlantic 
City, New Jersey. February 6; Lynn, 
Massachusetts, February 6; Asbury Park, 
New Jersey, February 7; Newburyport, 
Massachusetts, February 10; Brunswick, 
Maine, February 11; Warwick, Rhode 
Island, February 13; Point Pleasant, New 
Jersey, February 23; and Hyannls, Mas¬ 
sachusetts, February 26. At these meet¬ 
ings interest was expressed regarding 
the annual quotas for the several weight 
classes; allocations to various user 
groups; a catch, tag and release system; 
a tuna fishing permit; a logbook system; 
changes in seasons for different areas; 
and special allocations by area. In addi¬ 
tion to the above metings. written sug¬ 
gestions and comments were received 
from interested organizations and indi¬ 
viduals. The following amendments are 
proposed: 

1. Table of Contents of Subpart B is 
amended by adding new §§ 285.16, Li¬ 
censes and 285.17 Tag and Release Per¬ 
mits. 

2. Section 285.12 is amended to revise 
the annual quotas for all methods of 
fishing for Atlantic bluefln tuna in the 
regulatory area, as follows: 

In paragraph (a) for purse seining; 
the total annual quota for Atlantic blue¬ 
fin tuna that weigh between 14 pounds 
(6.4 kg.) round weight and 115 pounds 
(52.3 kg.) round weight is reduced from 
1,100 short tons to 1,000 short tons and 
the total annual quota for Atlantic blue¬ 
fin tuna that weigh in excess of 300 
pounds (136.4 kg.) round weight is re¬ 
duced from 200 to 180 short tons. It is 
further proposed that of the total annual 
quota of 1,000 short tons, 800 short tons 
will be available for capture during the 
open season. An additional 200 short tons 
may be taken incidental to conducting a 
scientific bluefln tuna tagging project. 
TTiis tagging project will be conducted 
under the direct supervision of the Na¬ 
tional Marine Fisheries Service or its 
contractor. 

In paragraph (b), for fishing by all 
methods other than purse seining, the 
total annual quota of Atlantic bluefin 
tuna that weigh in excess of 300 pounds 
round weight is reduced from 2,250 to 
2,000 fish. Of this total quota of 2.000 
fish. 1,850 fish will be permitted to be 
taken east of a line extending south from 
Gay Head Massachusetts into the Atlan¬ 
tic Ocean and 150 fish will be permitted 
to be taken west of said line. The daily 
bag limit for Atlantic bluefln tuna which 
weigh between 14 pounds and 115 pounds 
round weight remains the same as in 
1975, which is four tuna per angler, one 
of which may be under 14 pounds and 
one over 115 pounds. 
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Those proposed reductions express the 
growing concern of the National Marine 
Fisheries Service that the stocks of At¬ 
lantic bluefln tuna in the western Atlan¬ 
tic remain in serious condition. Recent 
analyses, which treat the western Atlan¬ 
tic bluefln tuna as a separate stock, have 
provided additional insight into histori¬ 
cal trends in population abundance. 
These data show a continuing decline in 
the abundance of “giant” Atlantic blue- 
fin tuna that weigh in excess of 300 
pounds. The reduced numbers of “mid¬ 
dle-size fish,” i.e., tuna weighing between 
115 pounds and 300 pounds which are 
attaining spawning size, has resulted in 
almost total dependence on the giant 
fish for spawning. Although there are 
reasonable quantities of small available 
(14 pounds to 115 pounds), it will be 3 
years or more before these fish reach 
maturity and begin to spawn. The abun¬ 
dance of “giant” tuna will continue to 
decrease significantly during the next 3 
to 4 years as the harvest and/or natu¬ 
ral mortality continues each year. There¬ 
fore. the proposed 1976 annual quota for 
tuna over 300 pounds is reduced to pro¬ 
vide some of the necessary recruitment 
for future years. 

3. During several informal meetings 
held along the coast, fishermen expressed 
their concern that the 1975 season closed 
in September while many giant tuna re¬ 
mained in the area into early November. 
Suggestions offered to the National Ma¬ 
rine Fisheries Service included opening 
the season later, or establishing a daily 
bag limit for Atlantic bluefln tuna in 
excess of 300 pounds, or both. Therefore, 
it is proposed in paragraph (b) that 
the daily bag limit for Atlantic bluefln 
tuna which weigh over 300 pounds round 
weight is limited to one tuna per vessel 
until August 13, 1976. On August 14, and 
thereafter, until the season is closed, the 
daily bag limit for Atlantic bluefln tuna 
in excess of 300 pounds round weight is 
three per vessel. 

4. Section 285.13 paragraph (a) is 
amended to include for persons or fish¬ 
ing vessels fishing for Atlantic bluefln 
tuna that weigh greater than 300 pounds, 
an incidental catch provision to retain 
tuna less than 300 pounds not to exceed 
3 percent by weight of the total taken. 
Paragraph (c) is amended to delete the 
incidental catch provision for persons or 
fishing vessels fishing for species of fish 
other than Atlantic bluefln tuna which 
provides that Atlantic bluefln tuna in¬ 
cidentally taken on any one trip may be 
retained. Atlantic bluefln tuna taken in¬ 
cidentally by persons or vessels fishing 
for other species must be released as soon 
as possible. Operators of traps, however, 
may retain Atlantic bluefln tuna taken 
incidentally provided that the tuna do 
not exceed by weight 2 percent of the 
total weight of all fish taken in the trap 
within any 30-day period. 

5. Section 285.14 Reporting require¬ 
ments is amended by requiring under 
paragraph (b) that Atlantic bluefln tuna 
weighing in excess of 300 pounds be 
tagged at the time of taking; paragraphs 
<c) and (d) are deleted and replaced 
with new paragraph (c) that requires the 


tag affixed to the tuna under paragraph 
(b) to remain attached to the tuna until 
the fish is cut into portions for domestic 
use or is exported from the United States. 
The tag may be removed from tuna 
packed for export, but, in such cases, 
the tag must be attached to the con¬ 
tainer holding the fish until the fish is 
shipped from the United States. A new 
paragraph (d) requires dealers to sub¬ 
mit a report to the Service within 72 
hours after handling Atlantic bluefln 
tuna weighing less than 300 pounds and 
on the first day of the month after han¬ 
dling tuna weighing more than 300 
pounds. New paragraphs (e) and <f) are 
added which under paragraph (e) re¬ 
quires those vessels licensed under sec¬ 
tion 285.16 to maintain an accurate log 
of fishing operations showing hours 
fished each day and fish caught, (in the 
case of purse seine vessels, each set 
made) the date, type of gear used, size 
of net. area fished, place landed, disposi¬ 
tion of fish, tag numbers, and the esti¬ 
mated round weight in pounds and num¬ 
ber of tuna taken during the reporting 
period. A duplicate copy of each log 
sheet must be submitted to the Service 
at the end of each reporting period per 
instructions accompanying the log books. 
The reporting period for this purpose is 
defined to be the 7-day period beginning 
0001 hours local time Saturday and end¬ 
ing at 2400 hours the following Friday. 
Such log books will be issued along with 
the license and shall be available for 
inspection by authorized officials. Failure 
to maintain such log books may be cause 
for the Regional Director to revoke such 
license. New paragraph (f) requires 
owners or masters of purse seine vessels 
fishing for Atlantic bluefln tuna to report 
their catches between 12-noon and 
2 p.m. on every even-numbered calendar 
date by calling Tel: 617-992-7711 or 516- 
475-4854 where such messages will be 
recorded. The message must include the 
name and number of the vessel, the lo¬ 
cation of the vessel, and the estimated 
catch of tuna during the past 48 hours 
and the total amount of tuna on board. 
The purpose of these reporting require¬ 
ments is to provide the National Marine 
Fisheries Service timely catch informa¬ 
tion on Atlantic bluefln tuna. In order to 
.assess the population levels of tuna and 
to effectively analyze current status of 
Atlantic bluefln tuna in the western At¬ 
lantic, precise catch statistics are re¬ 
quired from all methods of fishing. Sci¬ 
entific analysis of current fishing effort 
and catches is based in large part on the 
data provided by commercial and recre¬ 
ational fishermen. A log book system and 
a call-in requirement will provide scien¬ 
tists and fishery managers with infor¬ 
mation to more effectively manage this 
important fishery. Licenses and log books 
will be available after May 1, 1976. 

6. A new 9 285.16 requires that the 
owner or operator of a fishing vessel 
wishing to fish in 1976 for Atlantic blue¬ 
fln tuna must obtain an appropriate 
license. A registration form to apply for 
a license can be obtained from the North¬ 
east Regional Office, National Marine 
Fisheries Service, Gloucester, Massachu¬ 


setts. The license will be issued without 
fee from the Northeast Regional Direc¬ 
tor, National Marine Fisheries Service, 
14 Elm Street. Federal Building, Glouces¬ 
ter, Massachusetts 01930. The license will 
be valid until December 31 of the year 
of issue, must be carried, at all times, on 
board the vessel for which it was issued 
and such license shall be subject to in¬ 
spection by authorized officials. Licenses 
issued under this part may be revoked 
by the Regional Director for Violations 
of this subpart. 

7. A new § 285.17, Tag and Release Per¬ 
mits is added to permit fishermen, in co¬ 
operation with the scientific community, 
to tag and release bluefln tuna for mi¬ 
gration and population-identity data. 
Any person desiring to tag and release 
bluefln tuna at any time must first ob¬ 
tain in writing from the Northeast Re¬ 
gional Director permission to carry out 
such activities. Such requests should 
include name of vessel, name of owner (s) # 
master of vessel, type(s) of fishing gear 
to be used, and area in which the activ¬ 
ity will be carried out. Permits and ap¬ 
propriate tags will be issued without fee. 
Scientific observers will from time to time 
visit the vessel to assure that this activ¬ 
ity is conducted in an acceptable manner. 

The proposed amandments are to be 
issued under the authority contained in 
subsection (c) of section 6 of the Atlantic 
Tunas Convention Act of 1975, 16 U.S.C. 
971-971(h). Section 9 of the Act pro¬ 
vides that regulations issued thereunder 
shall be effective within the territorial 
sea of the United States (generally the 
area over which the States have juris¬ 
diction pursuant to the Submerged Lands 
Act. 43 U.S.C. 1301-1343), provided that 
the Secretary first determines that; 

a. Within a reasonable period of time 
after promulgation of these regulations 
States have not adopted measures which 
implement the Commission’s recommen¬ 
dations; or 

b. If a State has adopted regulations 
they are: 

(1) Less restrictive, or 

(2) Not effectively enforced. 

There is also provision for a State to 
request a hearing on the record to con¬ 
sider these issues. Subpart B of Part 285, 
as originally promulgated at 40 FR 33978, 
became effective immediately in the ter¬ 
ritorial sea due to the urgency with which 
the Congress viewed the need to con¬ 
serve the stocks of bluefln tuna and com¬ 
ply with international obligations of the 
United States. As provided in that No¬ 
tice, however, and as stated in a subse¬ 
quent Notice at 41 FR 8092, subpart B 
ceased to have effect within the terri¬ 
torial sea on December 31, 1975. Hence¬ 
forth, the procedures set forth in section 
9 of the Act shall be implemented prior 
to including the territorial sea in the 
regulatory area. Therefore, in the event 
the Director makes a finding that the 
laws and regulations of a State(s), or 
the absence thereof, do not meet the 
criteria of section 9 of the Act, and pub¬ 
lishes notice thereof pursuant to 9 285.8 
of subpart A. States may then request 
a hearing on the record. If appropriate. 
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after which the regulatory area for At¬ 
lantic bluefin tuna will be extended to 
include the territorial sea or any part 
thereof as appropriate. (Section 285.8 
of subpart A allows States 30 days from 
the date of promulgation of regulations 
to adopt appropriate measures.) 

' Interested parties will be afforded an 
opportunity to comment on the proposed 
amendments at a public hearing to be 
held at the JFK Building. Room 2003A, 
Cambridge Street. Boston, Massachu¬ 
setts 02203. beginning at 10:00 a.m., 
April 14,1976. Consideration will be given 
to any data, views, or arguments per¬ 
taining to these proposed amendments 
which are submitted in writing to the 
Regional Director, Northeast Region, 
National Marine Fisheries Service, 14 
Elm Street. Federal Building, Gloucester, 
Massachusetts 01930, on or before 
April 29,1976. 

As a result of the preparation of an 
environmental assessment of the impact 
of these proposed amendments on the 
environment pursuant to the National 
Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 4321 et seq., it has 
been determined that this proposed ac¬ 
tion does not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment 
within the meaning of NEPA and there¬ 
fore does not require the preparation of 
a detailed environmental impact state¬ 
ment trader section 4332(2) (c) of NEPA. 

Issued at Washington, D.C., and dated 
March 25,1976. 

Dated: March 25,1976. 

Jack W. Gehringer, 
Dejmty Director , 

National Marine Fisheries Service. 

In consideration of the foregoing. It 
is proposed to amend 50 CFR Part 285, 
subpart B. as follows: 

1. Table of Contents of Subpart B is 
amended by adding new § numbers 285.- 
16 Licenses, and 285.17 Tag and Re¬ 
lease Permits, to read as follows: 

285.16 Licenses. 

285.17 Tag and release permits. 

§ 285.11 [Amended] 

2. Section 285.11 Open and Closed Sea¬ 
son is revised by changing the dates 
“1975” to “1976.” 

3. Section 285.12 Quotas is revised to 
read as follows: 

§ 285.12 Quotas. 

The quotas, by method of fishing, for 
Atlantic bluefin tuna In the regulatory 
area during the open season are as fol¬ 
lows: 

(a) Purse Seining: 

(1) The total annual quota for Atlantic 
bluefin tuna that weigh between 14 
pounds (6.4 kg.) round weight and 115 
pounds (52.3 kg.) round weight is 1,000 
short tons (910 metric tons). Of the total 
annual quota 1,000 short tons, 800 short 
tons will be available for capture during 
the open season. An additional 200 short 
tons may be taken* incidental to conduct¬ 
ing a scientific bluefin tuna tagging proj- 
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ect. This tagging project will be con¬ 
ducted under the direct supervision of the 
National Marine Fisheries Service or its 
contractor. 

(2) The total annual quota for Atlantic 
bluefin tuna that weigh in excess of 300 
pounds (136.4 kg.) round weight is 180 
short tons (164 metric tons). 

(b) Fishing by other than purse sein¬ 
ing: 

(1) The total annual quota of Atlantic 
bluefin tuna which weigh in excess of 300 
pounds round weight is 2,000 tuna. Of 
this total, a quota of 1,850 tuna will be 
permitted to be taken east of a line ex¬ 
tending south from Gay Head Light, 
Massachusetts, into the Atlantic Ocean 
and 150 tuna will be permitted to be 
taken west of said line. 

(2) The daily bag limit per person for 
persons who angle for Atlantic bluefin 
tuna which weigh between 14 pounds 
round weight and 115 pounds round 
weight is four Atlantic bluefin tuna. 

(3) The daily bag limit per vessel op¬ 
erated by persons who fish for Atlantic 
bluefin tuna which weigh over 300 
pounds round weight is one Atlantic blue¬ 
fin tuna until August 13. On August 14, 
and thereafter until the season is closed, 
the daily bag limit is three Atlantic blue¬ 
fin tuna per vessel. 

(c) When the quota for a particular 
weight of Atlantic bluefin tuna has been 
reached, the Director shall, in accordance 
with S 285.11 close the season for Atlantic 
bluefin tuna of that weight. 

4. Paragraphs (a), (c) and (d) of 
§ 285.13 are revised to read as follows: 

§ 285.13 Incidental catch. 

(a) Purse seine vessels fishing for At¬ 
lantic bluefin tuna weighing more than 
300 pounds round weight may, in addi¬ 
tion, incidentally take, on any one trip, 
Atlantic bluefin tuna weighing less than 
said weight, provided that the number of 
such tuna taken shall not exceed 3 per¬ 
cent by weight of the total taken. Purse 
seine vessels fishing for Atlantic bluefin 
tuna weighing more than 14 pounds 
round weight but less than 115 pounds 
round weight, may. in addition, inci¬ 
dentally take on any one trip Atlantic 
bluefin tuna outside said weight limit, 
provided that the number of such tuna 
taken shall not exceed 15 percent of the 
total number of Atlantic bluefin tuna 
taken which do not exceed said limits or 
4 percent by weight of the total weight 
of Atlantic bluefin tuna taken which do 
not exceed said limits. 

• • • • • 

(c) Persons or fishing vessels subject 
to the jurisdiction of the United States 
fishing principally for species of fish 
other than Atlantic bluefin tuna shall 
not retain any Atlantic bluefin tuna 
taken incidentally on any trip, except in 
the case of traps. Persons or fishing ves¬ 
sels taking Atlantic bluefin tuna inci¬ 
dentally shall release and return such 
tuna to the ocean. Operators of traps 
may retain Atlantic bluefin tuna taken 
Incidentally in these operations provided 
that said tuna do not exceed by weight 
2 percent of the total weight of all fish 


taken within any 30-day period. 

(d) Atlantic bluefin tuna taken Inci¬ 
dentally by traps shall be included la 
the quotas set forth in g 285.12(b). 

5. In $ 285.14 paragraph (b) is 
amended, paragraphs (c) and (d) are 
deleted and new paragraphs (c). (d), 
<e), and (f) are added to read as follows: 

§285.14 Reporting requirements. 

• • • * » 

(b) Any person, master or operator of 
any fishing vessel subject to the juris¬ 
diction of the United States that takes 
an Atlantic bluefin tuna in excess of 
300 pounds^ round weight shall affix 
through the fleshy part of the keel on 
the peduncle, at the time of taking, an 
individually numbered tag furnished by 
the National Marine Fisheries Service. 
The taking and tagging of such tuna 
shall be recorded in the log books pro¬ 
vided by the National Marine Fisheries 
Service. 

(c) The tag affixed to the tuna in para¬ 
graph (b) must remain attached to the 
tuna until the fish is cut into portions 
for domestic sale or exported from the 
United States. The tag may be removed 
from tuna packed whole or headed and 
eviscerated for export, but, in such 
cases, the tag must be attached to the 
container holding the fish until it is 
shipped from the United States. 

(d) Dealers shall maintain and for¬ 
ward to the Service, within 72 hours of 
engaging in a commercial activity in¬ 
volving Atlantic bluefin tuna weighing 
less than 300 pounds and on the first 
day of the month following such commer¬ 
cial activity involving Atlantic bluefin 
tuna weighing 300 pounds or more, on 
forms available from the Service, a com¬ 
plete record of such activity showing the 
numbers of fish, disposition (names, ad¬ 
dresses and where applicable country of 
destination), source (names, addresses 
and where applicable country of origin), 
tag numbers (where applicable), and 
round weight (by individual fish for 
those over 300 pounds). 

(e) The owner or master of any ves¬ 
sel licensed under S 285.16 and fishing 
for Atlantic bluefin tuna that weigh in 
excess of 300 pounds round weight shall 
maintain an accurate log of operations, 
showing hours fished each day, number 
and weight of Atlantic bluefin tuna 
caught (in the case of purse seine ves¬ 
sels. each set made), the date, type of 
gear used, size of net, area fished, place 
landed, disposition of fish, tag numbers, 
and the estimated round weight in 
pounds and number of tuna taken during 
the reporting period. A duplicate copy of 
the log sheets must be submitted to the 
National Marine Fisheries Service at the 
end of each reporting period per instruc¬ 
tions accompanying the log books. The 
reporting period for this purpose is de¬ 
fined to be the 7-day period beginning 
0001 hours local time Saturday and even¬ 
ing at 2400 hours the following Friday. 
Log books will be issued with the license 
and shall be available for inspection by 
authorized officials. 

(f) The owner or master of a purse 
seine vessel licensed under l 285.16(b) to 
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take Atlantic bluefin tuna must call the 
National Marine Fisheires Service every 
even numbered day while at sea to re¬ 
port the catch of tuna during the past 
48 hours. The owner or master of a purse 
seine vessel may call either number: 617- 
992-7711 or 516-475-4854. The call will 
be recorded automatically. Calls should 
be made between 12-noon and 2 p.m. 
(1400) hours. The message must include 
name and number of the vessel, location, 
of the vessel, and the estimated catch of 
tuna by weight. 

6. A new § 285.16 Licenses, is added 
to read as follows: 

§ 285.16 Licenses. 

(a) Tlie operator of a vessel fishing 
for Atlantic bluefin tuna weighing in 
excess of 300 pounds round weight within 
the regulatory area must be in posses¬ 
sion of a license. 

(b) Licenses may be obtained by fur¬ 
nishing on a registration form provided 
by the National Marine Fisheries Serv¬ 
ice information specifying the names 
and addresses of the vessel owner(s) and 
master, the name of the vessel, official 
number, type of fishing gear to be used, 
capacity (if commercial), and home port 
of the vessel. The registration form shall 
be submitted in duplicate to the Regional 
Director, National Marine Fisheries 
Service, 14 Elm Street, Gloucester, Mas¬ 
sachusetts 01930, who shall grant the 
requested license without fee for 1976. 
The license will expire on December 31 
of the year of issue. 

(c) The license must be carried, at all 
times, on board the vessel for which it 
was issued and such license shall be sub¬ 
ject to inspection at reasonable times by 
authorized officials. 

(d) Licenses issued under this subpart 
may be revoked by the Regional Direc¬ 
tor for violation of the provisions of this 
subpart. Revocation will be in accord¬ 
ance with the hearing procedures refer¬ 
enced In § 285.6 of this part. 

7. A new § 285.17 Tag and Release Per¬ 
mits, is added to read as follows: 

§ 285.17 Tog and release permits. 

(a) Any person desiring to tag and 
release bluefin tuna at any time shall 
first obtain in writing from the North¬ 
east Regional Director permission to 
carry out such activities. Such requests 
shall include name of vessel, name of 
owner(s), master of vessel, type(s) of 
fishing gear to be used, and area In 
which the activity will be carried out. 
Permits and appropriate tags will be 
issued by the Northeast Regional Direc¬ 
tor, without fee, for the current year. 
Scientific observers will visit the vessel 
from time to time to assure that this 
activity is conducted in an acceptable 
manner. 

(PR Doc.76-8950 Filed 3-29-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Parts 1000,1002. and 1010 ] 

l Docket No. 76N-0029] 

SUBMISSION OF DATA AND REPORTS; 

DEALER AND DISTRIBUTOR RECORDS; 

CERTIFICATION LAC ELS 

Notice of Proposed Rule Making 

The Food and Drug Administration 
(FDA) proposes to amend Parts 1000, 
1002, and 1010 of Subchapter J of the 
Code of Federal Regulations (21 CFR 
Parts 1000, 1002, and 1010). Specifically, 
the proposed amendment would add a 
new § 1000.14 (21 CFR 1000.14) requir¬ 
ing that all written material submitted 
pursuant to Subchapter J conform to the 
format of the current applicable elec¬ 
tronic product reporting guideline when 
such a guideline has been issued by the 
Director, Bureau of Radiological Health. 
Proposed amendments to §§ 1002.40 and 
1002.41 (21 CFR 1002.40 and 1002.41) 
would delete the requirement that deal¬ 
ers and distributors notify the Director, 
Bureau of Radiological Health, of their 
election to preserve their own records 
and would eliminate inconsistencies in 
the language between the two sections. 
The proposed amendment to § 1010.2 (21 
CFR 1010.2) would clarify the require¬ 
ment that certification labels or tags be 
in the English language. Interested per¬ 
sons have until June 1, 1976, to submit 
comments. 

The proposed amendment to Part 1000 
would add to Subpart A a new 5 1000.14 
Submission of data and reports prescrib¬ 
ing the manner in which all information, 
“whether voluntary or as required in 
Subchapter J of this chapter, including 
initial and annual reports, reports of 
model changes, performance and test 
data, and exemption and variance re¬ 
quests shall be submitted to the Director, 
Bureau of Radiological Health. Proposed 
§ 1000.14 would also require that where 
guidelines or instructions for the sub¬ 
mission of such material have been is¬ 
sued by the Bureau, the material sub¬ 
mitted shall conform to such instruc¬ 
tions, guidelines, and specified format. 
The requirement that information be 
submitted pursuant to applicable guide¬ 
lines, instructions, and format will make 
the manufacturer's reporting task easier 
since it will help him to prepare an ac¬ 
ceptable report. The purpose of estab¬ 
lishing guidelines is to identify to the 
manufacturer the pertinent informa¬ 
tion required by the Bureau to fulfill its 
delegated responsibilities under the Ra¬ 
diation Control for Health and Safety 
Act of 1968. 

The proposed amendments to § 1002.40 
would revise the section as follows: 

1. The title would be changed by de¬ 
leting the word “maintained" and sub¬ 


stituting “obtained" to make the title 
consistent with the word “obtain" as used 
in § 1002.40(a) and the word “obtained" 
as used in § 1002.41 (a). 

2. Section 1002.40(a) currently states 
that dealers and distributors of elec¬ 
tronic products listed in § 1002.61(c) 
shall obtain and preserve for a period of 
5 years from the date of the sale, award, 
or lease of each product such informa¬ 
tion as is necessary to permit tracing of 
specific purchases. Section 1002.41(a) 
currently states that the records need 
not be maintained by the dealer or dis¬ 
tributor if he chooses to forward the in¬ 
formation to the manufacturer. To elim¬ 
inate this apparent inconsistency, it is 
proposed that § 1002.40(a) be revised by 
transferring the requirement to preserve 
records for a period of 5 years from 
§ 1002.40(a) to § 1002.41(b). 

3. A new § 1002.40(c) would be added 
referring to 5 1002.41 for requirements 
concerning the disposition of records ob¬ 
tained by dealers and distributors. 

The proposed amendments to § 1002.41 
would revise the section as follows: 

1. Section 1002.41(a)(2) currently re¬ 
quires that both the manufacturer and 
the Director, Bureau of Radiological 
Health, be notified of the election by the 
dealer or distributor to hold and preserve 
his own records of sale, award, or lease 
of products listed in § 1002.61(c). This 
paragraph would be revised to eliminate 
the requirement to notify the Director, 
Bureau of Radiological Health, since ex¬ 
perience gained thus far by FDA has 
demonstrated that such notification has 
not been necessary to implement sec¬ 
tion 359 of the act (42 U.S.C. 263g). This 
proposed amendment in no way relieves 
the dealer or distributor of the responsi¬ 
bility to forward such records of sale, 
award, or lease to the manufacturer, or 
to preserve such records as described in 
the new 5 1002.41(a)(2). In the latter 
case, he is still required to notify the 
manufacturer of his decisions to pre¬ 
serve such records. Such notification to 
the manufacturer of the dealer's or dis¬ 
tributor's decision to preserve the records 
is considered necessary since the manu¬ 
facturer of an electronic product listed 
in 5 1002.61(c) who discovers a defect or 
a failure to comply with an applicable 
standards issued under the act, must be 
able to issue appropriate notifications to 
the purchasers purs uant to Subpart C 
of Part 1003 (21 CFR Part 1003). Because 
the manufacturer is required to preserve 
records obtained under § 1002.41, and 
these records are subject to inspection by 
FDA pursuant to 5 1002.31(b). the re¬ 
quirement of dealers and distributors to 
furnish notification of their election to 
hold or preserve their own records under 
§ 1002.41(a)(1) to the Bureau Director 
is a redundancy that is being deleted 
from the regulations. 

2. Section 1002.41(b) would be changed 
to reflect the requirement transferred 
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from § 1002.40(a) that dealers and dis¬ 
tributors of electronic products listed in 
§ 1002.61(c) who elect to hold their own 
records preserve the information for a 
period of 5 years from the date of the 
sale, award, or lease of the product, or 
until the dealer or distributor discontin¬ 
ues dealing in or distributing the prod¬ 
uct. The intent of this revision is to place 
in § 1002.40 the requirement to collect the 
records needed to identify and locate, for 
the purposes of section 359 of the act, 
the first purchasers of defective or non¬ 
complaint products subject to the act, 
and to place in § 1002.41 the require¬ 
ments for disposition of these records. 

The proposed amendment to § 1010.2 
would add a new sentence to § 1010.2(b) 
that would require certification labels or 
tags to be in the English language except 
for certain abbreviations as described in 
§ 1010.3(a)(1). 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the pro¬ 
posed action will not significantly affect 
the quality of the human environment, 
has concluded that an environmental im¬ 
pact statement is not required. The Com¬ 
missioner has also carefully considered 
the inflation impact of the proposed reg¬ 
ulation as required by Executive Order 
11821, OMB Circular A-107, and interim 
guidelines issued April 1,1975 by the De¬ 
partment of Health, Education, and Wel¬ 
fare, and no major inflation impact has 
been found. 

Therefore, pursuant to provisions of 
the Public Health Service Act, as 
amended by the Radiation Control for 
Health and Safety Act of 1968 (sec. 358, 
82 Stat. 1177-1179 (42 U.S.C. 263f)) and 
unde r authority delegated to him (21 
CFR 2.120), the Commissioner of Food 
and Drugs proposes that Parts 1000,1002, 
and 1010 of Subchapter J be amended as 
follows: 


PART 1000—GENERAL 

1. In Part 1000, by adding new § 1000.14 
as follows: 

§ 1000.11 SobmWion of data and re¬ 
ports. 

All materials such as reports, test data, 
product descriptions, and other informa¬ 
tion required by Subchapter J of this 
chapter, or voluntarUy submitted to the 
Director, Bureau of Radiological Health, 
shall be filed with the number of copies 
as prescribed by the Director, Bureau of 
Radiological Health, and shall be signed 
by the person making the submission. 

(a) In addition to the requirements of 
this part, all material submitted to the 
Director, Bureau of Radiological Health, 
shall be submitted pursuant to the provi¬ 
sions of Part 4—Public Information, of 
this chapter. 

(b) Where guidelines or instructions 
have been issued by the Director, Bureau 
of Radiological Health, for the submis¬ 
sion of material required by this sub¬ 
chapter such as test data, initial and 
annual reports, reports of model changes, 
and exemption and variance requests, 
the material submitted shall conform to 


the format prescribed by the applicable 
guideline or instruction. 


PART 1002—RECORDS AND REPORTS 

2. In § 1002.40 by revising the section 
heading and paragraph (a) and by add¬ 
ing a new paragraph (c) to read as 
follows: 

§ 1002.40 Records lo be obtained by 
dealers and diKtributor*. 

(a) Dealers and distributors of elec¬ 
tronic products listed in § 1002.61(c), for 
which there are applicable Federal 
standards under this subchapter and for 
which the retail price is not less than 
$50, shall obtain such information as is 
necessary to permit tracing of specific 
products to specific purchasers. 

• » • * • 

(c) The information obtained pursu¬ 
ant to this section shall be forwarded 
immediately to the appropriate manu¬ 
facturer of the electronic product, or 
preserved as prescribed in § 1002.41. 

3. In § 1002.41 by revising the section 
heading and paragraphs (a)(2) and (b) 
to read as follows: 

§ 1002.41 Disposition of record* ob¬ 
tained by dealer* and distributor*. 

(a) • • • 

(2) The dealer or distributor, upon 
making the election under paragraph 
ia)(l) of this section, promptly notifies 
the manufacturer of such election; such 
notification shall be in writing and shall 
identify the dealer or distributor and the 
electronic product or products for which 
the information Is being accumulated and 
preserved. 

(b) Every dealer or distributor who 
elects to hold and preserve information 
required pursuant to § 1002.40 shall pre¬ 
serve the information for a period of 5 
years from the date of the sale, award, 
or lease of the product, or until the dealer 
or distributor discontinues dealing in, or 
distributing the product, whichever is 
sooner. If the dealer or distributor dis¬ 
continues dealing in, or distributing the 
product, such information as obtained 
pursuant to § 1002.40 shall be furnished 
at that time, or before, to the manu¬ 
facturer of the product. 


PART 1010—PERFORMANCE STANDARDS 
FOR ELECTRONIC PRODUCTS: GEN¬ 
ERAL 

4. In 51010.2 paragraph (b) is 
amended by adding a sentence. As re¬ 
vised. § 1010.2(b) reads as follows: 

§ 1010.2 Cert i float ion. 

• • • • • 

(b) The certification shall be in the 
form of a label or tag permanently af¬ 
fixed to or inscribed on such product 
so as to be legible and readily accessible 
to view when the product is fully as¬ 
sembled for use, unless the applicable 
standard prescribes some other manner 
of certification. Except for abbreviations 
as authorized in § 1010.3(a) (1), all such 
labels or tags shall be in the English 
language. 

« • * • • 


Interested persons may, on or before 
June 1, 1976, submit to the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4—65, 5600 Fishers Lane, Rockville. 
MD 20852, written comments (prefer¬ 
ably in quin tup] icate and identified with 
the Hearing Clerk docket number found 
in brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice during working hours, Monday 
Ui rough Friday. 

Dated: March23,1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.76-8885 Filed 3-29-76; 8:45 am 


[ 21 CFR Parts 1000, 1020 ] 

[Docket No. 76N-00551 

AMENDMENTS TO THE DIAGNOSTIC 

X-RAY STANDARD AND POLICY ON AS 

SEMBLY AND REASSEMELY 

Advance Notice of Proposed Rule Making 

The Food and Drug Administration 
(FDA) is considering amending Sub¬ 
chapter J of Title 21 of the Code of Fed¬ 
eral Regulations by changing the per¬ 
formance standard for diagnostic x-ray 
equipment under § 1020.30 Diagnostic 
x-ray systems and their major compo¬ 
nents (21 CFR 1020.30) and the asso¬ 
ciated policy on assembly and reassembly 
of diagnostic x-ray systems under 
I 1000.16 Assembly and reassembly oj 
diagnostic x-ray systems (21 CFR 
1000.16). Persons wishing to provide 
comments on these proposed actions 
should write to the Bureau of Radiologi¬ 
cal Health, Division of Compliance 
(HFX-440), 5603 Fishers Lane, Rock¬ 
ville, MD 20852. 

FDA, under authority of the Public 
Health Service Act, as amended by the 
Radiation Control for Health and Safety 
Act of 1968, 42 USC 263b et seq.>. ad¬ 
ministers an electronic product radia¬ 
tion control program to protect the pub¬ 
lic health and safety. This authority pro¬ 
vides for the development and admin¬ 
istration of radiation safety perform¬ 
ance standards for electronic products. 
A radiation safety performance stand¬ 
ard for diagnostic x-ray systems and 
their major components was established 
on August 15. 1972 (37 FR 16461 ) and 
became effective on August 1, 1974 <see 
the Federal Register of June 12. 1973 
(38 FR 15444)). A policy on assembly 
and reassembly of diagnostic x-ray sys¬ 
tems subject to the performance stand¬ 
ard was established by a regulation pub¬ 
lished in the Federal Register of July 29. 
1974 (39 FR 27432). 

The amendments to the performance 
standard for diagnostic x-ray systems (21 
CFR 1020.30) and to the policy on as¬ 
sembly and reassembly of diagnostic 
x-ray systems (21 CFR 1000.16) under 
consideration are administrative in na¬ 
ture, codifying certain administrative in¬ 
terpretations and advisory opinions that 
have been issued by FDA as interim 
guidelines to manufacturers and others 
pending revision of the regulations. The 
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guidelines were necessary to clarify the 
intent of the regulatory requirements 
and to permit the continued availability 
of needed equipment or to avoid unwar¬ 
ranted adverse economic effects on pur¬ 
chasers and manufacturers of this type 
of equipment while adequately accom¬ 
plishing the desired radiation protection. 
Amendments in the following areas are 
under consideration. 

a. In § 1020.30(d): Amendments to re¬ 
lieve assemblers of the requirement of 
filing the report of assembly or installa¬ 
tion required for certain accessory com¬ 
ponents. 

b. In § 1020.30(e): Amendments to 
codify current policies regarding the re¬ 
loading of x-ray tubes into uncertified 
tube-housing assemblies and the reload¬ 
ing of tube-housing assemblies designed 
for quick-change x-ray tubes. 

c. In $ 1000.16: Amendments to Incor¬ 
porate into the regulation on assembly 
and reassembly, current interpretations 
regarding reassembly of components dur¬ 
ing repair of x-ray systems and the use 
of accessory components. The amend¬ 
ments would formalize current policies 
permitting repair of uncertified compo¬ 
nents and their reassembly into diagnos¬ 
tic x-ray systems containing certified 
components. The amendments would also 
codify current policies regarding ex¬ 
change of components in lieu of repair 
and temporary installation of loaned 
components while a malfunctioning com¬ 
ponent Is being repaired. The amend¬ 
ments would also establish a policy that 
would clearly prohibit the assembly into 
a human-use diagnostic x-ray system, of 
specified components not specifically 
designed for use in such a diagnostic 
x-ray system. This amendment is 
needed to prevent the degradation of a 
human-use diagnostic x-ray system by 
components that are not certified as be¬ 
ing in compliance with the radiation 
safety performance standard. 

The amendments under consideration 
described in this advanced notice of pro¬ 
posed rule making may be discussed at 
the March 31, 1976 meeting of the Tech¬ 
nical Electronic Product Radiation 
Safety Standards Committee, a perma¬ 
nent statutory advisory committee to the 
Secretary, Department of Health, Educa¬ 
tion, and Welfare. After consideration of 
the views of the advisory committee, a 
proposed amendment may be published 
in the Federal Register for final public 
review and comment. Individuals or or¬ 
ganizations wishing to receive copies of 
drafts distributed for review during the 
development of these amendments may 
have their names placed on the mailing 
list by writing to the address given above. 

This advance notice of proposed rule 
making is being issued pursuant to FDA 
policy of early public disclosure of rule 
making activities and to solicit from in¬ 
terested persons comments concerning 
the subject matter of the proposed 
amendments. This issuance is made un¬ 
der the Public Health Service Act, as 
amended by the Radiation Control for 
Health and Safety Act of 1968 (sec. 358, 
82 Stat. 1177-1179 (42 UJS.C. 263f)) and 


under authori ty d elegated to the Com¬ 
missioner (21 CFR 2.120). 

Dated: March 23, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.76-8884 Filed 3-29-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[49 CFR Part 218] 

l Docket No. RSOR-2, Notice 31 

RAILROAD OPERATING RULES 
Proposed Rule Making 

The Federal Railroad Administration 
(FRA) is considering amendment to 
Part 218, Railroad Operating Rules, (41 
FR 10904) to prescribe minimum re¬ 
quirements for railroad operating rules 
concerning the observation and commu¬ 
nication of signal indications, speed 
within yard limits and protection of 
trains against following or opposing 
trains operating on the same track. 

Background Information 

On August 9, 1973, FRA published in 
the Federal Register (38 FR 21503) an 
advance notice of proposed rulemaking 
(ANPRM) indicating that it was study¬ 
ing possible courses of action with re¬ 
spect to the development of minimum 
standards for rules governing the op¬ 
eration of trains and other railroad roll¬ 
ing equipment, and was considering the 
initiation of rulemaking with respect to 
Rules 34, 93, 99 and 291 of the Associa¬ 
tion of American Railroads* (AAR) 
Standard Code of Operating Rules. 
These AAR rules deal with the “Calling 
of Signal Indications'* (Rule 34), 
“Speed Within Yard Limits** (Rule 93), 
“Flag Protection’’ (Rule 99), and “Stop- 
and-Proceed Procedures** (Rule 291). 
The text of these rules was published 
as an appendix to the ANPRM. 

Interested persons were invited to 
participate in this effort by submitting 
written comments before October 15, 
1973. FRA appreciates the assistance 
provided by the commenters. 

After considering all the comments, 
the FRA decided to proceed directly with 
rulemaking concerning “Stop-and-Pro- 
ceed Procedures” (AAR Rule 291). A 
notice of proposed rulemaking (NPRM) 
proposing such procedures (Docket No. 
RSOR-2, Notice 2) was published in the 
Federal Register on March 31, 1975 (40 
FR 14338), and a period for submission 
of written comments and a public hear¬ 
ing were provided. FRA is presently con¬ 
sidering the written comments and 
views presented at the public hearing 
concerning this proposal. 

With respect to rules 34, 93 and 99, 
FRA decided to refer these subjects to 
its Railroad Operating Rules Advisory 
Committee for further consideration. 
This Advisory Committee was estab¬ 
lished by the FRA to serve as a source of 
advice concerning solutions to safety 


problems involving the operating rule.s 
of the nation’s railroads. The make-up 
of the Committee includes representa¬ 
tives of railroad labor, railroad manage¬ 
ment and State regulatory agencies hav¬ 
ing railroad safety jurisdiction. Each of 
these members brings to the Committee 
discussions the knowledge of individuals 
who deal with railroad operations and 
railroad operating rules on a daily basis. 
Each of these three operating rules was 
discussed and analyzed at length by the 
Committee during open public meetings. 
In addition to the input of the members 
themselves concerning the practical as¬ 
pects of the application of these rules, 
public participants at each meeting were 
also provided an opportunity to com¬ 
ment upon each rule. Suggested revisions 
to the language of the AAR Standard 
Code for each of these rules were devel¬ 
oped through the Committee’s discus¬ 
sions. These revisions are as follows: 

Rule 34 Revised 

Employees located in the operating 
compartment of a locomotive must com¬ 
municate to each other in an audible and 
clear manner the name or aspect of each 
signal affecting movement of their train 
or locomotives, as soon as the signal is 
clearly visible or audible. It is the respon¬ 
sibility of the engineer to have each em¬ 
ployee comply with these requirements, 
including himself. 

It is the engineer’s responsibility to 
have each employee located in the oper¬ 
ating compartment maintain a constant 
lookout for signals and conditions along 
the track which affect the movement of 
the locomotive or train. 

If a crew member becomes aware that 
the engineer has become incapacitated 
or should the engineer fail to operate or 
control the locomotive or train in accord¬ 
ance with the signal indications or other 
conditions requiring speed to be reduced, 
other members of the crew must com¬ 
municate with the crew member con¬ 
trolling the movement at once, and if 
he fails to properly control the speed of 
the train or engine, other members of the 
crew must take action necessary to en¬ 
sure the safety of the train or engine, 
including operating the emergency valve. 

Rule 93 Revised 

(A) Yard limits must be designated by 
yard limit signs, timetable, train orders 
or special instructions. 

(B) The main tracks within yard limits 

may be used, clearing the time an ap¬ 
proaching _class train is due to 

leave the nearest station where time is 
shown. 

In case of failure to clear the time of 

-class trains, protection must be 

provided as prescribed by Rule 99. 

In yard limits where main tracks are 
governed by Block Signal System rules, 
protection as prescribed by Rule 99 is 
not required. 

(C) Trains and engines except_ 

class trains within yard limits must move 
prepared to stop within one-half the 
range of vision but not exceeding 30 
m.p.h. unless the main track is known to 
be clear by Block Signal indication. 
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(D) Within yard limits, movements 
against the current of traffic on the 
main tracks must not be made unless au¬ 
thorized and protected by train order, 
yardmaster, or other designated 
authority. 

Rule 99 Revised 

(A) When a train is moving on the 
main track at less than one-half the 
maximum authorized speed (including 
slow order limits) in that territory, flag 
protection against following trains on 
the same track must be provided by a 
crew member by dropping off single 
lighted fusees at intervals that do not 
exceed the burning time of the fusee. 

(B) When a train is moving on the 
main track at more than one-half the 
maximum authorized speed (including 
slow order limits) in that territory under 
circumstances in which it may be over¬ 
taken, crew members responsible for pro¬ 
viding protection will take into consid¬ 
eration the grade, curvature of track, 
weather conditions* sight distance and 
relative speed of his train to following 
trains and will be governed accordingly 
in the use of fusees. 

<C) When a train stops on main track, 
flag protection against following trains 
on the same track must be provided as 
follows: a crew member with flagman’s 
signals 1 must immediately go back at 
least the distance prescribed by timetable 
or other instructions for the territory and 
place two torpedoes on the rail 100 feet 
apart and one lighted fusee. He may then 
return one-half of the distance to his 
train, where he must remain until he has 
stopped the approaching train or is re¬ 
called. When recalled, he must leave one 
lighted fusee and. while returning to his 
train, he must also place single lighted 
fusees at intervals that do not exceed 
the burning time of the fusee. When the 
train departs, a crew member must leave 
one lighted fusee and until the train re¬ 
sumes speed not less than one-half the 
maximum authorized speed (including 
slow order limits) in that territory, he 
must drop off single lighted fusees at 
intervals that do not exceed the burning 
time of the fusee. 

(D) When required by the railroad 
operating rules, a forward crew member 
with flagman’s signals must protect the 
front of his train against opposing move¬ 
ments by immediately going forward at 
least the distance prescribed by time¬ 
table or other instructions for the terri¬ 
tory, placing two torpedoes on the rail 
100 feet apart, and remaining at that 
location until recalled. For reference 
purposes please see the following operat¬ 
ing rules . . . 

(E) Whenever a crew member is pro¬ 
viding flag protection, he must not permit 
other duties to interfere with the pro¬ 
tection of his train. 

EXCEPTION: Flag protection against 
following trains on the same track is not 
required when the rear of the train is 
protected by at least two block signals 


»Flagman's signals: Day signals—A red 

flag, and not less than-torpedoes and 

_fusees. Night signals—A-light 

and not less than _ torpedoes and 

__fusees. 


or an absolute block,* or is within inter¬ 
locking limits; or a train order or special 
instruction specifies that flag protection 
is not required. 

FRA believes that the Advisory Com¬ 
mittees* suggested revisions of Rules 34, 
93 and 99 are significant improvements 
over the present AAR Rules 34, 93 and 
99. The revised rules provide specific 
guidance and direction to railroad op¬ 
erating employees, and yet allow' suf¬ 
ficient flexibility for special or unusual 
operating conditions without compro¬ 
mising safety. The development of these 
revisions and the frank discussions by 
Committee members have been of great 
assistance to the FRA. While the revised 
versions of the three rules reflect the 
practical experience of those who deal 
with rules on a daily basis, the FRA 
does not infer that these versions con¬ 
stitute the official view’s Or positions of 
the organizations represented by the 
Committee members with respect to any 
of the three operating rules. 

Discussion or Proposed Rules 

Recognizing that the general cause 
category of “human factor accidents” 
most often involves situations related to 
railroad operating rules, and realizing 
that this general category accounted for 
approximately 22% of all railroad acci¬ 
dents reported to the FRA during 1975, 
based on preliminary statistics, the FRA 
is undertaking a major effort to study 
and develop effective Federal regulations 
w’here appropriate in this area. Federal 
involvement has also been recommended 
by the National Transportation Safety 
Board (NTSB) which has cited the am¬ 
biguous construction of existing AAR 
Standard Code and individual carrier 
rules as a major factor contributing to 
human factor train accidents. As a result 
of the NTSB interest in these rules, the 
FRA decided to focus upon the rules in¬ 
volving (1) failure to operate trains in 
accordance with signal indications and 
other restrictive conditions, (2) exces¬ 
sive speed within yard limits, and (3) 
failure of crew members to provide ade¬ 
quate flag protection against following 
and opposing trains. The FRA is propos¬ 
ing to adopt the substantive requirements 
of the Advisory Committee’s revised 
Rules 34, 93 and 99. FRA proposes to 
adopt these requirements as minimum 
requirements. Accordingly, each aiilroad 
w’ould be allow’ed to adopt additional or 
more stringent requirements to meet its 
particular needs, but could not, whether 
by train order, timetable, or special in¬ 
struction. reduce the degree of protec¬ 
tion below the requirements specified in 
these regulations. In drafting the pro¬ 
posed rules, FRA has altered the text of 
the Advisory Committee’s revised rules 
to conform with the format and style 
of the Code of Federal Regulations. 

The proposed rules would be placed in 
a new subpart C of Part 218, Railroad 
Operating Rules, which was published 
in the March 15,1976 issue of the Federal 


■An absolute block is a block in which 
no train Is permitted to enter while It la 
occupied by another train. 


Register (41 FR 10904). The general pro¬ 
visions of Subpart A of Part 218 would 
apply to the proposed rules. Accordingly, 
the rules proposed in this notice would 
apply only to railroads that operate on 
standard gage track which is part of the 
general railroad system of transporta¬ 
tion; they would not apply to railroads 
that operate only on track inside an in¬ 
stallation which is not part of the gen¬ 
eral railroad system of transportation 
nor would they apply to rapid transit 
railroads that operate only on track used 
exclusively for rapid transit, commuter, 
or other short-haul passenger service in 
a metropolitan or suburban area. In addi¬ 
tion, the provisions concerning waivers, 
civil penalty, and filing, testing and in¬ 
struction set forth in Subpart A would 
apply to the proposed rules. 

Written Comments Invited: Hearing 
Scheduled 

Interested persons are invited to par¬ 
ticipate in the development of these rules 
by submitting written data, views, or 
comments. Communications should iden¬ 
tify the regulatory docket number, and 
should be submitted in triplicate to the 
Docket Clerk. Office of Chief Counsel, 
Federal Railroad Administration. 400 
Seventh Street SW.. Washington, D.C. 
20590. Communications received before 
May 14, 1976, will be considered before 
final action is taken on the proposed 
rules. All comments received will be avail¬ 
able for examination by interested per¬ 
sons at an ytime during regular working 
hours in Room 5101, Nassif Building. 400 
Seventh Street SW., Washington. DC 
20590. The proposals contained in this 
notice may be changed in light of the 
comments received. 

In addition, the FRA will conduct a 
public hearing at 10 a.m., Friday, May 14. 
1976, in Room 4436-38, 400 Seventh 
Street SW., Washington, D.C. 

The hearing will be an informal one 
not a judicial or evidentiary type of hear¬ 
ing. There will be no cross-examination 
of persons making statements. A staff 
member of the FRA will make an open¬ 
ing statement outlining the matter set 
for hearing. Interested persons will then 
have the opportunity to present their 
oral statements. At the completion of all 
initial oral statements, those persons who 
wish to make rebuttal statements will 
be given the opportunity to do so in the 
same order in w’hich they made their 
initial statements. Additional procedures 
for conducting the hearing will be an¬ 
nounced at the hearing. 

Interested persons may present oral 
or written statements at the hearing All 
statements will be made a part of the 
record of the hearing and be a matter of 
public record. Any person who wishes to 
make an oral statement at the hearing 
should notify the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin¬ 
istration, 400 Seventh Street SW.. Wash¬ 
ington. D.C. 20590 before May 12. 1976, 
stating the amount of time required for 
his initial statement. 

Tills notice is issued under the author¬ 
ity of Section 202. 84 Stat. 971, 45 USC 
431; § 1.49(n) of the regulations of the 
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Office of the Secretary of Transportation, 
49 CFR § 1.49(n>. 

Iri consideration of the foregoing, it Is 
proposed to amend Part 218 as follows: 

1 . By revising the table of contents for 
Part 218 to read as follows: 

PART 218—RAILROAD OPERATING 
RULES 

Subpart A—General 

Sec. 

218.1 Purpose. 

218.3 Application. 

218.5 Definitions. 

218.7 Waivers. 

218.9 Civil Penalty. 

218.11 Piling, Testing and Instruction. 
218.12— 218.20 (Reserved) 

Subpart B—Blue Signal Protection of Workmen 

218.21 Scope. 

218.23 Blue signal Display. 

218.25 Workmen on track other than a 
hump-yard track. 

218.27 Workmen on hump-yard track. 

218.29 Remotely-Controlled Switches. 

Subpart C—Protection of Trains and Locomotives 

218.31 Scope. 

216.33 Communication of Signal Indica¬ 
tions. 

218 35 Operations within yard limits. 

218 37 Flag Protection. 

Authority : Secs. 202 and 209, Federal 
Railroad Safety Act; 84 Stat. 971 and 975, 45 
VQC 431 and 438, and $ 1.49 of the regula¬ 
tions of the Office of the Secretary of Trans¬ 
portation, 49 CFR 1.49 (n). 

2. By adding a new Subpart C to Part 
218 which reads as follows: 

Subpart C —Protection of Trains and 
Locomotives 

§218.31 Scope. 

This subpart prescribes minimum re¬ 
quirements for the protection of rail¬ 
road employees engaged in the operation 
of trains, locomotives and other rolling 

equipment. 

§ 218.33 Communication of Signal In¬ 
dications. 

(a) Railroad employees located in the 
operating compartment of a locomotive 
must communicate to each other in an 
audible and clear manner the name or 
aspect of each signal affecting the move¬ 
ment of their locomotive or train, as soon 
as the signal becomes clearly visible or 
audible to them. 

(bi It is the engineer’s responsibility 
to assure that each railroad employee 
located in the operating compartment of 
a locomotive maintains a constant look¬ 
out for signals and conditions along the 
track which afreet the movement of the 
locomotive or train and complies with 
the requirements of paragraph (a). 

<c) If a locomotive or train is not 
operated in accordance with signal in¬ 
dications or other conditions requiring 
speed to be reduced, railroad employees 
must immediately communicate this fact 
to the engineer or other railroad em¬ 
ployee controlling the movement and, if 
uie speed is not reduced promptly, they 
tnust take whatever action is necessary 
to ensure safety, including the operation 
°f the emergency valve. 

( d) if a railroad employee becomes 
ware that the engineer or other rail¬ 


road employee controlling the movement 
of a locomotive or train has become in¬ 
capacitated, he must take whatever 
action is necessary to ensure safety, in¬ 
cluding the operation of the emergency 
valve. 

§218.35 Yard limits. 

(a) Where yard limits are established, 
each railroad must designate— 

(1) The limits of yards on its lines by 
yard limit signs, timetable, train orders 
or special instructions; and 

(2) Its superior and inferior trains in 
its operating rules. 

(b) Main tracks within yard limits 
may only be used when they can be 
cleared before the time an approaching 
superior train is due to leave the nearest 
station where time is shown on the rail¬ 
road’s timetable or special instructions. 
If a main track is not cleared by that 
time and the track is not governed bjr 
the railroad’s block signal rules, protec¬ 
tion must be provided as prescribed in 
§ 218.37. 

(c) Except where a block signal indi¬ 
cates the track Is clear, Inferior trains 
and locomotives moving on main track 
within yard limits must be prepared to 
stop within one-half the range of vision 
but may not exceed a speed of 30 miles 
per hour. 

(d) Within yard limits, a movement 
on main track against the current of 
traffic may not be made unless the move¬ 
ment is authorized and protected by a 
train order, the yardmaster or other offi¬ 
cial designated by the railroad. 

§218.37 Flag Protection. 

(a) Flag protection against following 
trains on the same track must be pro¬ 
vided as prescribed in paragraphs (b), 
(c) and (d) of this section but is not 
required if— 

(1) The rear of the train is protected 
by at least two block signals; 

(2) The rear of the train is protected 
by an absolute block—a block In which 
no train is permitted to enter while It is 
occupied by another train; 

(3) The rear of the train is within 
interlocking limits; or 

(4) A train order or special instruc¬ 
tion specifies that flag protection is not 
required. 

(b) Whenever a train is moving on 
main track at one-half or less than one- 
half the maximum authorized speed for 
that track (including slow order limits), 
flag protection against following trains 
must be provided by dropping single 
lighted fusees from the rear of the train 
at intervals that do not exceed the fusees' 
burning time. 

(c) Whenever a train is moving on 
main track at more than one-half the 
maximum authorized speed for that 
track (including slow order limits) under 
circumstances in which the train may be 
overtaken by a following train, flag pro¬ 
tection must be provided by dropping 
single lighted fusees from the rear of the 
train at intervals that do not exceed the 
fusees’ burning time. In determining the 
circumstances in which a train may be 
overtaken, the grade and curvature of 


track, weather conditions, sight distance 
and relative speeds of the train and fol¬ 
lowing train must be considered. 

(d) Whenever a train stops on main 
track, flag protection against following 
trains must be provided as follows; 

(1) A crew member with flagman sig¬ 
nals prescribed by the railroad must im¬ 
mediately go back from the rear of the 
train at least the distance prescribed in 
the railroad’s operating rules, timetable 
or special instructions and place two tor¬ 
pedoes on the rail 100 feet apart; 

(2) The crew member may then re¬ 
turn not more than one-half of the dis¬ 
tance to his train and must remain there 
until he has stopped an approaching 
train or is recalled to his train; 

(3) When the crew member is re¬ 
called to his train, he must leave one 
lighted fusee at that location and, while 
returning to his train, he must place ad¬ 
ditional single lighted fusees at intervals 
that do not exceed the fusees’ burning 
time; and 

(4) When his traih departs, the crew 
member must leave one lighted fusee 
and, until the train attains a speed of 
one-half the maximum authorized speed 
(including slow orders limits), he must 
drop off single lighted fusees at intervals 
that do not exceed the fusees’ burning 
time. 

(e) Whenever flag protection of the 
front of a train against opposing move¬ 
ments is required by the railroad's op¬ 
erating rules, a forward crew member 
with flagman signals prescribed by the 
railroad must immediately go forward at 
least the distance prescribed in the rail¬ 
road’s operating rules, timetable, or spe¬ 
cial instructions, place two torpedoes on 
the rail 100 feet apart, and remain at 
that location until recalled. 

(f) A crew member must not allow 
other duties to interfere with his provid¬ 
ing flag protection to his train. 

Issued in Washington, D.C. on 
March 23,1976. 

Asaph H. Hall, 
Administrator. 

(FR Doc.76-8845 Filed 3-29-76:8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 55 ] 

[FRL 512-1) 

ENERGY-RELATED AUTHORITY: 

NEW YORK 

Proposed Compliance Date Extension 

The Administrator of the United 
States Environmental Protection Agency 
proposes to amend 40 CFR Part 55 by 
adding a new subpart HH to provide for 
the issuance of a compliance date ex¬ 
tension to Niagara Mohawk Power Cor¬ 
poration, Albany Station, Units 1, 2, 3 
and 4, Glenmont, New York. This pro¬ 
posed rulemaking is based upon the au¬ 
thority granted to the Administrator by 
sections 119 and 301 of the Clean Air 
Act, as amended, 42 U.S.C. 1857 et seq. 
(“the Act”), and is in accordance with 
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the procedures provided in 40 CFR Part 
55. 

Background 

On June 22, 1974 Congress enacted 
the Energy Supply and Environmental 
Coordination Act of 1974 (E23ECA) (Pub. 
L. 93-319. 88 Stat. 246, 15 U.S.C. 791 et 
seq.) "to provide for a means to assist in 
meeting the essential needs of the 
United States for fuels, in a manner 
which is consistent, to the fullest extent 
practicable, with existing national com¬ 
mitments to protect and improve the 
environment. . . 

Under section 2(a) of ESECA, as 
amended by the Energy Policy and Con¬ 
servation Act (Pub. L. 94-163) (15 U.S.C. 
792), the Administrator of the Federal 
Energy Administration ("FEA") is au¬ 
thorized and directed to prohibit, under 
certain conditions, until January 1, 
1985, the use of petroleum products or 
natural gas as the primary energy source 
at certain powerplants and major fuel 
burning installations. 

Section 3 of ESECA (added to the 
Clean Air Act, 42 U.S.C. 1857C-10, as a 
new section 119) authorizes the Admin¬ 
istrator of the Environmental Protection 
Agency ("EPA”) to take certain actions 
in response to the issuance of FEA pro¬ 
hibition orders. The said section requires 
the Administrator of EPA to take specific 
steps intended to assure that national 
primary ambient air quality standards 
(NPAAQS) are not jeopardized by in¬ 
creased emissions resulting from conver¬ 
sions to coal. In addition, to treat equita¬ 
bly those ordered sources which must 
convert to coal and whose primary energy 
source was, prior to September 15, 1973, 
oil or natural gas, section 119(c) pro¬ 
vides for the granting of “compliance 
date extensions" (CDE). If certain con¬ 
ditions are met, an ordered source may 
be issued a compliance date extension 
which extends the time required to meet 
specified, currently applicable air pollu¬ 
tion control requirements. Since section 
119(c) and the granting of compliance 
date extensions constitute new ap¬ 
proaches to problems addressed else¬ 
where in the framework of the Clean 
Air Act. a brief explanation of that 
statute is appropriate. 

The Clean Air Act, as Amended 

Under the Clean Air Act, as amended, 
each state submitted a plan (known as 
the State Implementation Plan or SIP) 
for approval by the EPA Administrator. 
Each SIP is designed to provide for at¬ 
tainment and maintenance of national 
primary and secondary ambient air qual¬ 
ity standards. The SIP for New York was 
approved, with some exceptions, on May 
3. 1972 and September 22, 1972, 37 FR 
10882, 37 FR 19815. Under section 110 of 
the Clean Air Act all NPAAQS are to be 
met as expeditiously as practicable. The 
Albany Station of the Niagara Mohawk 
Power Corporation is located in the Hud¬ 
son Valley Intrastate Air Quality Con- 
torl Region (AQCR) of the State of New 
York. The attainment date for NPAAQS 
in that region was July 31, 1975. 

National primary standards are estab¬ 
lished at levels calculated to protect the 


public from adverse health effects. Na¬ 
tional secondary standards represent the 
ambient air concentration levels harm¬ 
ful to property and crops (welfare re¬ 
lated). Pollutants for which standards 
have been promulgated include sulfur 
oxides, particulate matter, hydrocarbons, 
carbon monoxide, nitrogen oxides, and 
photochemical oxidents, but increased 
coal burning will most significantly result 
in increased emissions of sulfur oxides 
and particulate matter. 

The SIPs now in effect generally pro¬ 
vide for meeting national ambient air 
quality standards by requiring sources 
of emissions of those pollutants not to 
exceed specified limits on the amounts 
of pollutants emitted into the ambient 
air. These emission limitations, the dates 
by which they must be met, and other 
applicable air pollution requirements 
may be the subjects of compliance date 
extensions under section 119(c). 

The Relationship Between ESECA and 
the Clean Air Act 

Under sections 2 (a) and (b) of 
ESECA, the FEA Administrator shall, by 
order, prohibit any power plant from 
burning natural gas or petroleum prod¬ 
ucts as its primary energy source if he 
finds that (1) burning coal at any pow- 
erplant so ordered is practicable and con¬ 
sistent with the purposes of ESECA, (2) 
coal and coal transportation facilities 
will be available during the period the 
order is in effect, (3) such a prohibition 
will not impair the reliability of service 
in the area served by such plant, and (4) 
the powerplant. on June 22, 1974, had the 
capability and necessary plant equip¬ 
ment to bum coal. On June 30, 1975, 
under the authority conferred upon him 
by section 2 of ESECA, the Administrator 
of FEA issued orders to 32 powerplants. 
FEA’s authority to issue prohibition or¬ 
ders extends to June 30, 1977 and its au¬ 
thority to enforce prohibition orders will 
expire on January 1,1985. 

Section 119 of the Act provides that, 
having received FEA prohibition orders, 
sources which on or after September 15, 
1973 convert to the use of coal as their 
primary energy source are eligible for 
"compliance date extensions" (CDE) 
for applicable air pollution requirements 
if the Administrator of EPA determines 
that certain other conditions, provided 
for in section 119 (c) and (d), are met, 
In particular, section 119(c) provides 
that a compliance date extension may 
be issued only if the EPA Administrator 
finds that (i) the source cannot bum 
coal which is available to it in com¬ 
pliance with all applicable air pollution 
requirements without an extension; (ii) 
during the period of the extension the 
source will be able to comply with all 
applicable primary standard conditions 
(PSC) and any applicable regional 
limitations (RL); and (iii) the source 
has submitted and EPA lias approved a 
compliance plan with certain specified 
features. Upon the granting of a com¬ 
pliance date extension, in accordance 
with section 119(d) (i) (B), EPA will cer¬ 
tify to the Administrator of FEA the 
earliest date the source can bum coal 


and comply with any applicable PSC 
or RL. This certification date represents 
the earliest date FEA can make its pro¬ 
hibition order effective against the 
source (through Issuance of an FEA No¬ 
tice of Effectiveness). 

Effect of a Compliance Date Extension 

Any compliance date extension to be 
granted will specify the individual source 
to which it applies and will be issued 
on a unit-by-unit basis. It may affect- 
requirements for one or more than one 
pollutant being emitted from such source. 
The measured ambient air quality of the 
AQCR in which the subject source is 
located (i.e., whether NPAAQS are or 
are not being attained) will dictate 
which of the following conditions will 
be imposed during the term the CDE is 
in effect: 

(1) If the NPAAQS for a particular 
pollutant is being attained in the AQCR 
in which the source is situated, a com¬ 
pliance date extension may permit, for 
a specified period of time, the burning 
of coal resulting in emissions of that 
pollutant in excess of applicable air pol¬ 
lution requirements, including state im¬ 
plementation plan emission limitations 
for the pollutant for which the standard 
is being met, so long as all NPAAQS are 
maintained. Sources granted such exten¬ 
sions must achieve compliance with State 
Implementation Plan requirements as 
soon as practicable, but no later than 
December 31, 1978; except that, in the 
case of a source for which a continuous 
emission reduction system is required for 
sulfur-related emissions, reduction of 
such emissions shall be achieved on a 
date designed by the Administrator, but 
not later than January 1, 1979. Mean¬ 
while. the source must be taking steps 
to comply with the extended air pollu¬ 
tion requirements by the time the ex¬ 
tension expires in accordance with a 
compliance plan approved by EPA. In 
addition, state and local air pollution 
requirements not included in the State 
Implementation Plan may be extended. 

When a compliance date extension is 
issued to a source situated in an AQCR 
in which the NPAAQS is being attained 
for the pollutant for which the CDE is 
granted, "primary standard conditions” 
(PSC) must be imposed by EPA,in con¬ 
sultation with appropriate states. Pri¬ 
mary standard conditions are emission 
limitations, requirements respecting the 
pollution characteristics of coal, or other 
enforceable measures for control of 
emissions, which the Administrator de¬ 
termines must be met by a converting 
source in order to assure, throughout the 
term of the extension, that the burning 
of coal by that source will not cause or 
contribute to concentrations of any air 
pollutant in excess of any national pri¬ 
mary ambient air quality standard. Once 
the PSC is met, the source may begin 
burning coal. 

(2) If a source is situated in an AQCR 
in which the NPAAQS is being exceeded 
for a specific pollutant, an additional 
condition, the "regional limitation/’ is 
imposed in connection with the issu- 
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ance of a CDE. When the regional limi¬ 
tation is applicable, the source is pre¬ 
cluded from emitting the pollutant for 
which NPAAQS are not being met in 
amounts which exceed any emission lim¬ 
itation contained in the applicable SIP 
and may not violate any other require¬ 
ment under the applicable SIP for that 
pollutant. In addition. FEA is precluded 
from making its prohibition order effec¬ 
tive against a source to which an RL 
applies prior to the date the source 
should be able to comply with the RL. 

For example, a source located in an 
AQCR in which primary standards for 
sulfur oxides are being met but stand¬ 
ards for particulate matter are not being 
met may receive a CDE and could ex¬ 
ceed applicable SIP emission limitations 
for sulfur oxides so long as the source 
complies with prescribed primary stand¬ 
ards conditions for sulfur oxides. The 
source, however, would be required to 
meet the regional limitation (the SIP re¬ 
quirements) for particulate matter at 
all times, even after conversion to coal, 
and it must be taking steps before con¬ 
version to assure that those requirements 
will be met by the effective date of the 
FEA’s prohibition order. If at any sub¬ 
sequent time it is determined that the 
national primary standard is being at¬ 
tained in that AQCR, the source would 
no longer be subject to the regional lim¬ 
itation but necessary primary standard 
conditions for particulate matter will be 
prescribed. The source could bum coal 
under an extension of SIP particulate 
matter requirements as soon as such 
primary standard conditions are met. 

Interim requirements which must be 
met prior to conversion to coal (such as 
meeting increments contained in com¬ 
pliance schedules for PSCs, RLs, and all 
extended requirements) may be imposed 
and enforced by EPA under section 119 
of the Clean Air Act. However, the 
source will not be excused from compli¬ 
ance with any applicable air pollution 
requirement until it has fulfilled all ap¬ 
plicable conditions on the extension 
(PSCs or RLs) and has actually made 
the conversion to coal. The “effective 
date" of the CDE is, therefore, the date 
on which the conditions are met and 
compliance with applicable air pollution 
requirements is excused as provided by 
the terms of the CDE. 

Determining Whether a CDE May Be 
Granted 

Within 90 days after the issuance of a 
section 2(a) prohibition order, a source 
eligible for a CDE is required by 40 CFR 
Part 55 (40 FR 18438, April 28. 1975) to 
submit specified information necessary 
to enable the Administrator of EPA 
either to find that the source can comply 
with all applicable air pollution require¬ 
ments without a CDE or to issue a CDE 
and impose appropriate conditions, limi¬ 
tations, and interim requirements there¬ 
on. 

In formation submitted under 40 CFR 
Part 55, ambient air quality monitoring 
data, atmospheric simulation modelling 
data and any other relevant information 
available to the Administrator will form 


the basis for the Administrator’s findings 
on ability to meet applicable PSCs and 
RLs, and the approvability of plans for 
compliance. 

A. Coal Availability 

In order to receive a compliance date 
extension, a source must show that it 
cannot bum coal which is available to it 
in compliance with all applicable air pol¬ 
lution requirements. This showing would 
include documentation of efforts to ob¬ 
tain coal of such quality that it can be 
burned in compliance with applicable re¬ 
quirements. Such documentation might 
include copies of advertisements for coal 
of suitable specified quality or within a 
suitable specified range of characteris¬ 
tics; records of contacts with named 
suppliers, and relevant correspondence or 
telephone memoranda. 

B. Ability To Comply With Primary 

Standard Conditions and Regional 

Limitations 

Once EPA Has determined the appro¬ 
priate primary standard conditions nec¬ 
essary to protect NPAAQS throughout 
the period that applicable requirements 
are extended, and has determined 
whether the regional limitation applies, 
a finding must be made that the source 
can comply with applicable PSCs and 
RLs before a compliance date extension 
may be granted. Such a finding could be 
based upon the Administrator’s deter¬ 
mination that a specific source can meet 
applicable PSCs and/or RLs by one or 
more of the following means: obtaining 
through advertisement (or other means) 
coal with appropriate sulfur and ash 
content: upgrading pollution control 
equipment presently In place; installing 
new control equipment; or using supple¬ 
mentary control systems (only for pur¬ 
poses of meeting primary standard con¬ 
ditions) at isolated powerplants which 
will assume responsibility for viola¬ 
tion of NPAAQS in the area affected by 
such plant’s emissions. 

C. Approvable Compliance Schedules 

Before a CDE may be issued, the 
source must submit and EPA must ap¬ 
prove (or modify if necessary) a plan for 
compliance (based upon continued usage 
of coal as primary energy source) with 
the requirements of the applicable SIP 
(and any applicable New Source Per¬ 
formance Standard or National Emis¬ 
sion Standard for Hazardous Air Pol¬ 
lutants) for which an extension is being 
requested. Specifically, EPA must require 
that the source achieve the most strin¬ 
gent degree of emission reduction that 
such source would have been required to 
achieve under the applicable implemen¬ 
tation plan which was in effect on tht 
date of submittal of such compliance 
plan under 40 CFR Part 55 (or if no ap¬ 
plicable implementation plan was in ef¬ 
fect on such date, under the first applica¬ 
ble implementation plan which takes ef¬ 
fect after such date). 

A CDE may extend requirements im¬ 
posed at the state, federal, or local level, 
whether or not they are included in 
the applicable SIP. Compliance plans 


(including increments of progress in¬ 
cluded therein) for meeting extended 
implementation Rian requirements or 
other federally enforceable extended 
requirements are enforceable by EPA 
under section 119(g)(2). Where the re¬ 
quirements affected by an extension are 
not federally enforceable (e.g., state or 
local requirements which are not part of 
an EPA approved implementation plan), 
EPA must, in order to make the appro¬ 
priate certification to FEA, require sub¬ 
mission of a compliance plan for meet¬ 
ing those requirements to determine the 
final date by which the source can com¬ 
ply, but EPA does not have authority to 
enforce such compliance plans. (How¬ 
ever, state and local authorities may in¬ 
dependently establish, adopt, and en¬ 
force appropriate schedules for each of 
their own requirements so long as the 
burning of coal by the source is not 
thereby prohibited prior to January 1, 
1979). 

D. Reporting and Monitoring 
Requirements 

Any source subject to a CDE (includ¬ 
ing those subject to RLs) must furnish 
regular status reports to the Enforce¬ 
ment Division Director of the appropri¬ 
ate EPA Regional Office at six-month 
intervals dating from the issuance of the 
CDE, as required by 40 CFR Part 55.04 
(g). Such status reports will summarize 
the source’s progress towards achieving 
compliance with all applicable air pol¬ 
lution requirements. Additionally, 
sources are required, under 40 CFR Part 
55.04<a) (2) (i) (F) or (a) (2) (ii) (F), to 
notify the appropriate Enforcement Di¬ 
vision Director no later than ten days 
after the date that each incremental 
step towards final compliance has been 
completed (or the reason for failure to 
achieve the incremental step and a 
schedule for meeting the same). 

The Administrator may find that new 
or additional ambient air quality moni¬ 
tors are needed to monitor ambient air 
concentrations of pollutants to deter¬ 
mine the effect on air quality of a con¬ 
version to coal and, in some cases, to de¬ 
termine compliance with PSCs. Where 
tills finding is made, the source will be 
required, under 40 CFR Part 55.04(f), to 
install such monitors, and to report on 
the data produced at those monitors in 
the source’s semi-annual report required 
under 40 CFR Part 55.04(g). 

Niagara Mohawk presently operates a 
system of continuous sulfur dioxide and 
particulate matter samplers in the vi¬ 
cinity of the Glenmont power plant. Ni¬ 
agara Mohawk will be required to main¬ 
tain at tlie least these monitors and if 
necessary install additional monitoring 
sites. 

Findings Under Section 119 

The Administrator of the Environ¬ 
mental Protection Agency, based upon 
information submitted pursuant to 40 
CFR Part 55 and other information 
available to him proposes to issue a com¬ 
pliance date extension to Niagara Mo¬ 
hawk Power Corporation, Albany Sta- 
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tlon, Units 1, 2, 3 and 4, Glenraont, New 
York, (hereinafter refered to as “the 
sources”) for Title 6, Part 225.1(b) of the 
Official Compilation of Codes, Rules and 
Regulations of the State of New York <6 
NYCRR Part 225.1(b)). which limits 
emissions of sulfur oxides, and for 6 
NYCRR Part 227.3(a). which limits 
emissions of particulate matter. 

This proposal is baseddupon these pre¬ 
liminary findings: 

(1) The sources are subject to Section 
2(a) FEA prohibition orders (Nos. OFU- 
056, 057, 058, and 059) and will convert 
after September 15, 1973 to coal as their 
primary energy source; 

(ii) The Administrator, pursuant to 
Section 119(c)(2)(A), finds that the 
sources cannot burn coal available to 
them in compliance with 6 NYCRR Parts 
225 and 227; 

(iii) The sources will be able during 
the period of the compliance date exten¬ 
sion to comply with all conditions upon 
which such an extension may be granted 
in that: 

(a) No primary standard conditions 
are applicable to these sources; 

(b) The regional limitation for sulfur 
dioxide and particulate matter Is appli¬ 
cable since the NPAAQS for both pol¬ 
lutants are being exceeded in the AQCR 
in which the sources are situated; 

(c) The sources can obtain and burn 
coal in compliance with 6 NYCRR Parts 
225 and 227 to satisfy the regional limi¬ 
tation requirements within 30 months 
from the date the FEA Notice of Effec¬ 
tiveness is issued in accordance with the 
terms of the compliance plan submitted 
by the source. 

(d) The compliance plan submitted by 
Niagara Mohawk on September 25, 1975 
provides for compliance with 6 NYCRR 
Parts 225 and 227 on the basis of coal 
usage within 30 months from the date 
the FEA issues its Notice of Effectiveness. 
Such compliance is as soon as practi¬ 
cable and the compliance plan is there¬ 
fore approvable in that respect. 

Compliance With Conditions Upon 
Which CDEs Are Granted 

A. Compliance with Regional Limita¬ 
tions. (1> Final compliance with the 
regional limitation for particulates by 
the sources will require the installation 
of electrostatic precipitators for Units 1, 
2, 3 and 4 and can be achieved within 
30 months from the date the FEA Notice 
of Effectiveness is issued in accordance 
with the compliance plan proposed 
herein. 

(2) Final compliance with the regional 
limitation for sulfur dioxide by the 
sources will require the use of coal with 
a maximum sulfur content of 1.1 lbs. of 
sulfur per million BTU heat input which, 
based upon information provided by FEA 
and other information available to the 
Administrator, the Administrator has 
found to be available to the source, and 
which can be burned at these units after 
the electrostatic precipitators have been 
Installed. 

B. Compliance with Primary Standard 
Conditions. No primary standard condi¬ 


tions are applicable to these sources due 
to the fact that the NPAAQS for sulfur 
dioxide and particulate matter are being 
exceeded in the air quality control region 
in which these sources are located and 
hence regional limitations for both pol¬ 
lutants are applicable and constitute the 
limiting factors with respect to emission 
requirements. 


Certification to FEA 

The Administrator proposes to certify 
under section 119(d)(2)(B) 30 months 
from the date of issuance of the FEA 
Notice of Effectiveness as the earliest 
date upon which Niagara Mohawk Power 
Corporation, Albany station Units 1, 2, 3 
and 4 can burn coal in compliance with 
all applicable regional limitations. This 
date represents the earliest date upon 
which the FEA can, through its Notice 
of Effectiveness, make its orders Nos. 
OFU-056, 057, 058 and 059 effective 
against these sources. 

Public Participation 

Interested parties are hereby notified 
that the public will be afforded an oppor¬ 
tunity for oral and written presentations 
of data, views, and arguments. Informa¬ 
tion upon which the Administrator bases 
this proposed rulemaking is available for 
public inspection during business hours 
at the Region H Office of the U.S. EPA, 
26 Federal Plaza, New York, New York 
10007. 

Information available includes: The 
EPA Regional Office Evaluation Sum¬ 
mary for the action proposed herein (in¬ 
cluding an evaluation of the expeditious¬ 
ness of proposed compliance schedules); 
compliance schedules including incre¬ 
ments of progress, providing for final 
compliance with air pollution require¬ 
ments extended by the CDE; compliance 
schedules including increments of prog¬ 
ress, providing for meeting RLs; infor¬ 
mation submitted by Niagara Mohawk 
Power Corporation under 40 CFR Part 
55: documentation on the issue of coal- 
availability; air quality data and anal¬ 
yses relevant to the sources, including 
ambient air quality monitoring records 
for the AQCR in which the sources are 
situated; atmospheric simulation model¬ 
ling data; written comments made by the 
State of New York Department of En¬ 
vironmental Conservation on the pro¬ 
posed conversion; and copies of the FEA 
prohibition orders and supporting back¬ 
ground documents. 

The Administrator specifically invites 
the public to comment on the following 


C. Final Compliance With Extended 
Air Pollution Requirements. The Admin¬ 
istrator has determined that the follow¬ 
ing dates for achieving full compliance 
(on the basts of coal usage) with air pol¬ 
lution requirements proposed to be ex¬ 
tended by CDEs provide for compliance 
as soon as practicable as provided by Sec¬ 
tion 119(c) (2) (C): 


aspects of the proposed compliance date 
extension: 

(I) The availability of coal for the 
purpose of: 

(a) Meeting air pollution require¬ 
ments without a CDE, and 

(b) Meeting the proposed RLs; 

(ii) The ability of the sources to meet 
all RLs; and 

(iii) The expeditiousness of the pro¬ 
posed compliance schedules for meeting 
state implementation plan requirements 
on the basis of coal usage. 

Comments and requests for public 
hearing received on or before April 29, 
1976 will be considered. All such com¬ 
ments and requests should be directed 
to: 

Gerald M. Hansler, P. E., Regional Admin¬ 
istrator, U.S. Environmental Protection 

Agency. Region n. 26 Federal Plaza, New 

York. New York 10007. 

Requests for public hearing must be ac¬ 
companied by a statement supporting the 
need for such a hearing including an 
indication of which Issues are to be 
raised and a brief summary of the infor¬ 
mation to be offered at the hearing 

If the Regional Administrator finds 
that there is significant public interest 
or that there is pertinent and substan¬ 
tial information to be offered, a pub¬ 
lic hearing will be held on sooner than 
30 days from the date of this notice. If 
such a hearing is deemed appropriate, 
prominent notice will be published in 
the AQCR in which the source is 
situated, identifying the date, time, 
place, and subject of such a hearing. 

Due consideration shall be given to all 
timely relevant public comment whether 
submitted as a written comment or ad¬ 
duced at a public hearing, and where ap¬ 
propriate, proposed rulemaking then 
under consideration will be modified to 
reflect such comments. 

This proposed rulemaking is based 
upon the authority of sections 119 and 
301 of the Clean Air Act of 1970. as 
amended, (42 U.S.C. 1857 et seq.). 

Gerald M. Hansler. 
p .£., Regional Administrator . 


Source 

Location 

Pollutant 

Regulation 

involved 

Date of 
approval by 
EPA 

Effective date, 
of ox tension 

Final complin;* 
date i 

Niagara Mohawk 
Albany station 
units 1-4. 

Glenn lout. 

80, 

NYCRR 

June 2,1075 

Regional imi¬ 

30 mo from the 

N.Y. 

Purl ion late* 

Sec. 225. 

NYCRR 
Sec. 227. 

Sept. 22,1072 

tation applies. 

-do.. 

date of test. 
ance of the 
notice of elTre- 
liveness t>y 
the FEA. 

Do. 


> Increments of progress (enforceable against the sources) to enable compliance by the proposed date are avaflaMi for 
public inspection during business hours at the U.S. Environmental Protection Agency, 2d Federal Plaza, Room 
80H, New York. N. Y. 10007. 
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March 19. 1976. 

It is proposed to amend Part 55 of 
Chapter 1. Title 40 of the Code of Fed¬ 
eral Regulations by adding a new Sub¬ 
part HH as follows: 

Subpart HH—New York 
§ 55.1670 Compliance Date Extension. 

(а) The Administrator issues a Com¬ 
pliance Date Extension to Niagara Mo¬ 
hawk Power Corporation, Albany Station. 
Units Nos. 1. 2. 3 and 4. Glenmont, New 
York (the sources) upon the following 
conditions: 

(1) Regional Limitation. The sources 
shall comply with Parts 225.1(b) and 
227.3(a) of Title 6 of the Official Com¬ 
pilation of Codes, Rules and Regulations 
of the State of New York within 30 
months from the date the FEA issues its 
Notice of Effectiveness in accordance 
with the following schedule of compli¬ 
ance: 

(A) Thirty months: Within this period 
of time the Corporation shall design, 
procure and install electrostatic pre¬ 
cipitators at Units 1. 2, 3 and 4 of the 
Albany Generating Station. This work 
shall be conducted in accordance with 
the following schedule: 

(1) Preliminary engineering—three 

months; 

(2) Prepare bid specifications and bid 
period—two months; 

(3) Review bids and award contract— 

one month; 

(4) Deliver material—fifteen months; 

(5) Erection—six months (by this 
time one of the Units will have the pre¬ 
cipitator on line); and 

(б) Cut in subsequent units—three 
months (four weeks per unit). 

(B) Six months prior to the comple¬ 
tion of paragraph (A) above: The Cor¬ 
poration shall submit to EPA for ap¬ 
proval contracts (or other obligations 
enforceable against the source) to pro¬ 
vide for obtaining pollution control 
equipment as specified in paragraph (a) 

(1) (A) above and a long term supply of 
coal which will enable the source to com¬ 
ply with the emission limitations speci¬ 
fied in 6 NYCRR Parts 225.1(b) and 
227.3(a). The said contracts shall be 
submitted to the attention of the Direc¬ 
tor, Enforcement Division. U.S. Environ¬ 
mental Protection Agency. Region n. 

(C) One month after EPA's approval: 
The Corporation shall enter into the 
contracts referred to in paragraph (B) 
above. (The date of entering into the 
said contract is the date on which the 
contracts become legally binding on the 
parties to it.) 

This compliance schedule will be¬ 
come effective on the date of issuance of 
the Notice of Effectiveness by the FEA. 

(2) Test procedures to determine com¬ 
pliance with (a)(1) above shall be in 
accordance with EPA approved methods. 

(3) The Corporation shall notify the 
EPA in writing of the completion of 
aach of the requirements specified in 
Paragraph ( 1 ) (A) through (C) of this 
Plan within ten days of each such com¬ 
pletion. If the requirement has not been 


completed, the Corporation shall ex¬ 
plain the reasons for failure to achieve 
the incremental step and submit a sched¬ 
ule for meeting the same. 

(4) Six months after the Issuance of 
the CDE and every six months there¬ 
after, the Corporation shall submit a re¬ 
port to the EPA with details regarding 
the Corporation's progress toward 
achieving compliance with all applicable 
air pollution requirements. 

(5) The sources shall not, until Janu¬ 
ary 1. 1979, be prohibited from burning 
coal which is available to such sources by 
reason of the application of any air pol¬ 
lution requirement except as provided in 
section 119(d)(3) of the Clean Air Act 
(42 UJS.C. § 1857, et seq.). 

[PR Doc.76-8981 Filed 3-29-76;8:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 15 ] 

[Docket No. 20746; FCC 76-275 J 

RECEIVER CERTIFICATION PROGRAM 

Proposed Revision of Technical 
Specifications 

In the matter of Revision of Part 15 
to extend the receiver certification pro¬ 
gram, to revise the technical specifica¬ 
tions for receivers, and to make other 
changes. 

1. Notice Is given of proposed rule mak¬ 
ing in the above matter. More specifi¬ 
cally. the receiver certification program 
is proposed to be extended to CB re¬ 
ceivers on frequencies below 30 MHz and 
to receivers operating in the new land 
mobile bands at 900 MHz. In addition, 
it is proposed to revise the conducted 
interference limit and to relax the meas¬ 
urement requirements for communica¬ 
tions receivers by permitting measure¬ 
ments of power at the antenna terminals 
in lieu of requiring field strength meas¬ 
urements. It is also proposed to clarify 
the status of converters used in CATV 
systems. 

Extension or Certification to 
CB Receivers 

2. Recently the Commission was made 
aware of an interference problem due 
to use of frequency synthesis in the de¬ 
sign of multichannel receivers for use 
at Class D Citizens Band stations. The 
offending receivers use 6 crystal con¬ 
trolled frequencies for a first oscillator 
combined with 4 crystal controlled fre¬ 
quencies as a second oscillator to yield 
23 crystal controlled channels. 

3. For the first oscillator these receivers 
use the frequencies 37.6, 37.65, 37.7, 37.75, 
37.8 and 37.85 MHz. Of these, 37.6, 37.7 
and 37.8 MHz are precisely the frequen¬ 
cies used by the Power Radio Service for 
mobile communications. Information re¬ 
ceived by the Commission indicates that 
oscillator radiation on these frequencies 
is causing harmful interference to mobile 
communications of power radio stations. 
The Commission is accordingly proposing 
to extend its receiver certification pro¬ 
gram to encompass receivers that oper¬ 


ate in the range 26-30 MHz. It is pro¬ 
posed to require certification of receivers 
that operate in this range which are 
manufactured 6 months after the rules 
that may be adopted in this proceeding 
become effective. In addition to CB re¬ 
ceivers. the rule as proposed will bring 
other categories of receivers under our 
receiver certification program. 

Extension of Certification to Receivers 
in the 900 MHz Band 

4. To ensure that manufacturers mar¬ 
ket equipment capable of complying with 
our technical requirements, it is pro¬ 
posed to require certification of receivers 
used in mobile systems that operate be¬ 
tween 890-947 MHz. 1 It is proposed that 
the requirement for certification apply 
to such receivers manufactured 6 
months after the rules that may be 
adopted in this proceeding are promul¬ 
gated. 

Revision or Technical Specification 

5. Several changes in technical specifi¬ 
cations are proposed to strengthen the 
regulatory requirements and to simplify 
the measurement procedures. In line 
with our general policy of reducing un¬ 
desired emissions and of imposing 
stricter emission limits, it is proposed to 
require that subject receivers meet a 
conducted interference limit of 100 nV on 
all frequencies between 0.45 and 25 MHz. 
A review of data filed with applications 
for certification of receivers indicates 
that a subject receiver, with one ex¬ 
ception, will have no difficulty meeting 
this limit. The exception is the FM broad¬ 
cast receiver, which according to data on 
file, has an emission output of about 200 
fiV on 10.7 MHz, the IF frequency. Ac¬ 
cordingly, the emission limit at 10.7 MHz 
for FM broadcast receivers is proposed 
to be set at 250 /iV for a temporary period 
until January 1,1979. 

6. A second change would extend the 
radiation limit of 500 /*V/m at 30 meters 
to 3000 MHz to insure that the harmonic 
radiation is controlled in communication 
receivers operating in the range 800-947 
MHz. 

7. A third change proposed to permit 
the use of power measurements at the 
antenna terminals of the receiver in lieu 
of open field radiation measurements. 
This alternative assumes that all the RF 
energy emitted by the receiver is radiated 
from its antenna. Since the present con¬ 
struction of FM and TV broadcast re¬ 
ceivers is such that a significant part of 
the radiated energy comes from the 
chassis and the circuitry in general, this 
alternative can not be made available 
to FM and TV broadcast receivers for 
which we will continue to require meas¬ 
urements to radiated energy on an open 
field site. However, comments are re¬ 
quested on the desirability of allowing 
the alternative measurement procedure 
to be used for these receivers under the 
same conditions as for other receivers. 


1 The lend mobile transmitters In this 
band are currently required to be type ac¬ 
cepted. 
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The alternative procedure proposed 
herein will simplify the measurement 
procedure by permitting measurements 
on the manufacturer’s premises and will 
eliminate the need for the manufacturer 
to maintain an open field site. 

8. If the alternative measurement pro¬ 
cedure is to be used, cabinet radiation 
must be shown to be below 15 /iV/m at 
1 meter from the receiver for any emis¬ 
sion in the frequency range 25-3000 MHz. 
Measurements to show compliance with 
this requirement can be made on the 
manufacturer’s premises. 

9. The voltage limits proposed under 
the alternative procedure were computed 
from the present table of radiation limits 
in § 15.63(a). The field strength values 
in § 15.63(a) result from the combina¬ 
tion of the direct field component (free 
space field) and the ground reflected 
field component. Therefore, one half the 
values specified in § 15.63(a) were used in 
computing the comparable antenna ter¬ 
minal voltages. It was assumed that the 
RF power available at the antenna 
terminals V 2 /Z is radiated from a half 
wave dipole to produce a free space field 
at 30 meters. The formula 3 given below, 
was used to compute the equivalent an¬ 
tenna terminal voltage. Comments are 
requested on the desirability of including 
this formula in the rules. 


-V s 




where: 

*«the field strength given in 5 15.03(a) In#*V7«i 
J?=the distance in meters (^30 meters for t from 
$ 15.03(a)) 

£*=the antenna terminal Imi^duiu’e of the receiver 
in ohms (commonly equal to 50 ohms) 

V—the voltage at the antenna terminals In micro* 
volts, when terminated in the in»i>edaiico Z 


10. A further change would limit the 
emission of harmonic energy of the re¬ 
ceiver oscillator. The Commission has 
received a report of harmful interference 
to police communications in the 465 MHz 
band in a major city, where the interfer¬ 
ence was found to be caused by radiation 
of second harmonic energy of the oscil¬ 
lator of a properly certificated TV re¬ 
ceiver. The present rules in Part 15 set 
a table of radiation limits which In¬ 
creases with frequency, so that harmonic 
radiation can be as much as 10-20 dB 
higher than fundamental radiation. 
When tills table was adopted in 1955, it 
was assumed that harmonic radiation 
would inherently be lower than funda¬ 
mental radiation. This assumption is not 
working out in practice. An amendment 
is proposed, therefore to require har¬ 
monic energy emission to be reduced 20 
dB below the level permitted for fun¬ 
damental frequency emission. Comments 
are requested on the suitability of this 
specification. Suggestions for an alterna¬ 
tive specification structure for the reduc¬ 
tion of undesired emissions will be con¬ 
sidered. 

11. Another change proposed would 
require that in CB receivers in the 27 


2 Derived from formula given on page 25-7 
of Reference Data for Radio Engineers, 5th 
edition, Howard W. 8ams Sc Co., Inc., Indian¬ 
apolis, 1970. 


MHz band, the power into the manufac¬ 
turer’s rated load connected to the an¬ 
tenna terminals be reduced to 0.2 nano¬ 
watts at any frequency. Associated with 
this is the requirement that chassis ra¬ 
diation with the antenna terminated in 
the rated load be kept below 15 ^V/m 
at 1 meter on any frequency. These re¬ 
quirements are considered necessary to 
insure that radiation from the CB re¬ 
ceiver will not become a source of harm¬ 
ful interference to land mobile opera¬ 
tions particularly in the 30 MHz band 
or to nearby television receivers. Com¬ 
ments are specifically solicited on how 
this requirement may best be imple¬ 
mented. 

Cable Television Equipment and 
Systems 

12. The status of certain cable tele¬ 
vision equipment, particularly convert- 
el's, has in the past b:en the subject of 
some confusion. Converters sold to phe 
public have long been construed as 
falling under the same Part 15 radiation 
restrictions as receivers. However, to 
label a converter which is used as an 
integral part of a cable television sys¬ 
tem as a receiver would imply that 
such converters should meet not only 
the interference requirements but also 
the Commission’s requirements for all¬ 
channel reception and for compara¬ 
ble ease of tuning. This would be unnec¬ 
essary and inappropriate in the case of 
cable TV converters. But since all con¬ 
verters of interest here include radio fre¬ 
quency oscillators which could radiate 
interfering signals If not properly de¬ 
signed and constructed, they should all 
be subject to signal leakage restrictions, 

13. Our intention with respect to cable 
television equipment, including convert¬ 
ers, was set out in paragraph 150 of the 
Cable Television Report and Order of 
February 2,1972/ That paragraph states, 
as a part of the definition of a Subscriber 
Terminal, that . . matching trans¬ 
formers, baluns, converters, or special 
amplifiers provided by the cable com¬ 
pany are examples of facilities considered 
to be located on the system side of the 
subscriber terminal.” (Emphasis added.) 
We are reiterating that intention, both 
for converters and for other equipment 
which is used as part of a cable television 
system,* by adding a new paragraph (c) 
to § 15.1 to make it clear that such equip¬ 
ment falls under the radiation limits and 
other provisions of Part 76 and not un¬ 
der the limitations and certification re¬ 
quirements appropriate to receivers or 
other devices under Part 15. Converters 
sold to the public or otherwise not under 
the control and responsibility of a cable 
system operator will continue to be sub¬ 


2 Docket No. 18397, Cable TV Report and 
Order adopted February 2, 1972, 36 FCC 2d 
141. 

•A CATV System is defined in {76.6(a), 
47 CFR 76.5(a). The Commission has pro¬ 
posed to revise and extend this definition to 
encompass certain categories of master an¬ 
tenna TV distribution systems In a rule mak¬ 
ing proceeding In Docket No. 20561, FCC 
75896 (40 FJR. 34155, 8-14-76). 


ject to the same radiation and certifica¬ 
tion requirement as television broadcast 
receivers under Part 15. 

14. Under Part 76, the full respond- 
bility for meeting the technical specifi- 
cations applicable to a cable TV system 
including the components thereof rests 
with the cable system operator. Com¬ 
ments arc invited on whether it would be 
helpful or desirable to go further and 
impose a certification requirement on 
cable equipment, particularly cable con¬ 
verters. If prior certification should be 
required, recommendations are solicited 
as to the technical specifications that 
should be imposed on the cable converter 
to enable the cable system operator to 
meet his obligations under Part 76 

15. The proposed amendments are set 
out in an appendix to this Notice. Au¬ 
thority for the adoption of the amend¬ 
ments herein proposed is contained in 
Sections 4(i), 302 and 303<r) of the 
Communications Act of 1934. as 
amended. 

16. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before May 3,1976, and reply 
comments on or before May 13. 1976. All 
relevant and timely comments and reply 
comments will be considered by the Com¬ 
mission before final action is taken in 
this proceeding. In reaching its decision 
on the rules of general applicability 
which are proposed herein, the Commis¬ 
sion also may take into account other 
relevant information before it, in addi¬ 
tion to the specific comments invited by 
this Notice. 

17. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulation' 2 , an original and 11 copies of 
all statements, briefs, or comments shall 
be furnished the Commission. 

Adopted: March 19, 1976. 

Released: March 29, 1976. 

Federal Communications 
Commission, 

f seal 1 Vincent J. Mullins. 

Secretary. 

Part 15 is proposed to be amended as 
follows: 

1. Add a new paragraph (c> to 515.1 
to read as follows: 

§ 15.1 Scope of this pari, 

• • • » • 

(c) A cable television system, as de¬ 
fined in § 76.5(a) of this chapter, is 
considered to include converters and all 
electronic equipment, cables, connectors, 
and other hardware owned, supplied, or 
otherwise controlled by the cable tele¬ 
vision system operator, up to but not 
including the input termination of con¬ 
nector or any electronic equipment or 
cables owned, supplied, or otherwise con* 
trlled by the subscriber. The technical 
characteristics and performance of all 
components of cable television systems 
are regulated under Part 76 of this chap¬ 
ter, and the provisions of Part 15 do not 
apply to such components of a cable tele¬ 
vision system or to the system as a whole 
Any system, including component parte 
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thereof, that feeds television signals over 
cable which falls outside the definition 
of a cable television system in Part 76 is 
subject to the provisions of this Part. 

2. Revise § 15.38 by adding a new par¬ 
agraph (e> to read as follows: 

§ 15.38 Description of measurement fa¬ 
cilities. 

« • • • • 

(e) If measurements will be made 
solely under the alternative provisions 
of § 15.91, the information required by 
paragraphs (b) (2), (3) and (4) of this 
section need not be supplied. 

3. Section 15.61 is deleted, and new 
55 15.55, 15.57 and 15.59 are inserted im¬ 
mediately below the heading Subpart 
C—Radio Receivers. 

§ 15.55 Receivers subject to certifica¬ 
tion. 

(a) Radio receivers come within the 
scope of this subpart insofar as they are 
restricted radiation devices and generate 
and radiate radio frequency energy or 
are designed to receive television pictures 
broadcast simultaneously with sound. 
Typically this subpart limits oscillator 
radiation from radio receivers. In the 
case of television broadcast receivers, 
this subpart also limits the radiation of 
radio frequency energy which Is gener¬ 
ated by the sweep circuits, and requires 
that such receivers be capable of ade¬ 
quately receiving all television broad¬ 
cast channels. 

(b) Radio receivers listed in this 
paragraph shall be certificated pursuant 
to Subpart B of this part to show com¬ 
pliance with the radiation and con¬ 
ducted interference limits and with the 
other technical specifications in this 
subpart as well as with the applicable 
requirements in other parts of this 
chapter: 

(1) All radio receivers that operate 
(tune) in the range 30-890 MHz. 

(2) Radio receivers that operate 
(tune) in the range 26-30 MHz which are 
manufactured (6 months after rules be¬ 
come effective). 

(3) Radio receivers that operate In 
the range 890-947 MHz which are manu¬ 
factured after (6 months after rules be¬ 
come effective). 

Note: Aa used In this section, radio re¬ 
ceiver Includes but is not limited to 

A converter sold to the general public; 

A head end receiver or converter used in 
a master antenna system which Is not reg¬ 
ulated as a cable television system (CATV) 
under Part 76 of this chapter: 

A CB or land mobile monitor (receiver); 

An PM tuner sold as a separate element 
of a high fidelity installation. 

§ 15.57 Conducted interference limits. 

(a) This requirement shall apply to a 
radio receiver intended to be connected 
to the power lines of a public utility 

system. 

(b) This requirement shall also apply 

u. a ba ttery operated radio receiver 

which has the capability of being con¬ 
futed either directly or through a bat- 
«ry charger, to the power lines of a 
public utility system. 


(c) Each subject receiver shall meet 
a conducted interference limit of 100 
mV on all frequencies from 0.45 to 25 
MHz, except that for an FM broadcast 
receiver, the conducted interference 
limit at 10.7 MHz shall be 250 mV until 
January 1,1979. 

§ 15.59 Interference requirement for re¬ 
ceivers that operate in the hand 26— 
30 MHz. 

(a) The requirements of 5 15:63 shall 
not apply to receivers that operate in 
the range 26-30 MHz. In lieu thereof 
these receivers must meet the interfer¬ 
ence requirements in paragraphs (b) and 

(c) of this section. 

(b) The power at the antenna ter¬ 
minals connected to a resistor equal to 
the manufacturer’s rated input imped¬ 
ance shall not exceed 0.2 nanowatts at 
any frequency. 

(c) With the antenna terminals con¬ 
nected to a shielded resistor equal to the 
manufacturer's rated input impedance, 
the emission on any frequency in the 
range 25-1000 MHz shall not exceed 15 
mV/ m at 1 meter from the surface of the 
receiver. 

Note: The receiver must also meet the 
conducted Interference requirement of 
§ 15.57. 

§ 15.61 [Removed] 

4. In § 15.63, revise the text of para¬ 
graph (a), delete the text of paragraph 
(b> and insert the word [Reserved! and 
add a new paragraph (e) to read as fol¬ 
lows: 

§ 15.63 Radiation interference limits. 

(a) Except as provided in paragraphs 
(c), (d> and (e) of this section and in 
S 15.59 the radiation from each radio re¬ 
ceiver subject to certification under 
§ 15.55 shall not exceed the field strength 
limits specified below: 

Field strength 

Frequency of radia- (microvolt per meter 

tion (megahertz): at 30m ) 


Over 25 up to and including 70. 32 

Over 70 up to and including 

130 - 50 

130 to 174..— 1 50-150 

174 to 260. 150 

260 to 470_* 150-500 

470 to 1000_ 500 

1000 to 3000 (see note 1)_ 500 


1 Linear interpolation. 

Note 1: The radiation limit above 1000 
MHz applies to only receivers that operate 
(tune) above 450 MHz, with the exception 
that It does not apply to television broadcast 
receivers. 

(b) [Reserved! 

• • • • • 

(e) Harmonics of the receiver oscilla¬ 
tor. Notwithstanding the provisions of 
paragraphs (a), (c) and (d) of this sec¬ 
tion, the level of radiation of the har¬ 
monics of the receiver oscillator which 
fall on a frequency below 3000 MHz shall 
be suppressed at least 20 dB below the 
level of radiation permitted at the 
fundamental of the oscillator frequency. 
In the case of a receiver that uses more 
than one oscillator, or uses frequency 


synthesis techniques, or uses a subhar¬ 
monic oscillator, the signal available on 
the oscillator injection frequency at the 
first mixer stage will be taken as the 
reference level for this limitation. 

5. Add a new § 15.64 to read as follows: 

§ 15.64 Alternate radiation interference 
requirement. 

(a) In lieu of meeting the radiation 
interference limit in 5 15.63(a), a re¬ 
ceiver, other than an FM or TV broad¬ 
cast receiver, which is provided with a 
coaxial input may meet the requirements 
in this section. 

(b) With the antenna input termi¬ 
nated with a shielded resistor equal to 
the rated input impedance of the re¬ 
ceiver. the field strength of any emission 
in the frequency range 25-3000 MHz 
shall not exceed 15 MV/m at one meter 
from the surface of the receiver. 

(c) With the antenna Input termi¬ 
nated with a resistor equal to the rated 
input impedance of the receiver, the RF 
voltage at the antenna terminals for any 
frequency in the range 25 to 3000 MHz 
shall not exceed the following values: 

Frequency Antenna terminal 

(megahertz); voltage (microvolts 

across 50 ohms ) 
Over 25 up to and including 

70 --— 490 

Over 70 up to and including 

130 - 770 

130 to 174_I_ 1 770-2300 

174 to 260_ 2300 

260 to 470- 1 2300-7700 

470 to 1000_ 7700 

1000 to 3000 (see note 1)_ 7700 

1 Linear interpolation. 

Note 1 : The Umlt above 1000 MHz applies 
only to receivers that operate (tune) above 
450 MHz. 

(d) For a receiver having an input 
impedance. Z other than 50 ohms, the 
voltage values in paragraph (c) of this 
section shall be computed from the fol¬ 
lowing formula: 

Voltage across Z ohms=voltage across 
50 ohmsx VZ/50 

(e) The measurements required by 
paragraphs (c) and (d) of this section 
shall be made with a suitable field 
strength meter used as a two terminal 
voltmeter that is properly matched to the 
input impedance of the receiver using 
an average reading detector. 

(f) Notwithstanding the provisions of 
paragraph (c) and (d) of this section, 
the voltage at the antenna terminals for 
a harmonic of the receiver oscillator 
which falls on a frequency below 3000 
MHz shall be suppressed at least 20 dB 
below the value of the voltage permitted 
at the fundamental of the oscillator fre¬ 
quency. In the case of a receiver that 
uses more than one oscillator, or uses 
frequency synthesis techniques, or uses 
a subharmonic oscillator, the signal 
available on the oscillator injection fre¬ 
quency at the first mixer stage will be 
taken as the reference level for this limi¬ 
tation. 

[FB Doc.76-8952 Filed 3-29-76:8:45 am] 
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[47 CFR Part 73] 

I Docket 20780, RM-2551] 

TABLE OF ASSIGNMENTS 

FM Broadcast Stations, Extending Time for 

Filing Comments and Reply Comments 

In the matter of amendment of 
5 73.202(b), Table of Assignments FM 
Broadcast Stations (Versailles. Indiana). 

1. On February 4, 1976, the Commis¬ 
sion adopted a Notice of Proposed Rule 
Making in the above-entitled proceeding. 
Publication was given in the Federal 
Register on February 17, 1976. 41 F.R. 
7120. The dates for filing comments and 
reply comments are presently March 30 
and April 19, 1976, respectively. 

2. On March 18. 1976. Mid America 
Radio, Inc., by counsel requested the 
time by filing comments and reply com¬ 
ments be extended to and including 
April 30 and May 17, 1976. respectively. 
Counsel states there is a need for a 
rather extensive engineering study 
which now has been undertaken and it 
will not be completed by the present 
deadline date. 

3. We are of the view that the public 
interest would be served by extending 
the time in this proceeding. Accordingly, 
it is ordered. That the dates for filing 
comments and reply comments, are ex¬ 
tended to and including April 30 and 
May 17,1976, respectively. 

4. This action is taken pursuant to 
authority found in Sections 4(i), 5(d) (1), 
and 303 (r) of the Communications Act 
of 1934, as amended and § 0.281 of the 
Commission. 

Adopted: March 19, 1976. 

Released: March 24, 1976. 

Federal Communications 
Commission, 

l seal 1 Wallace E. Johnson, 

Chief , Broadcast Bureau. 

JFR Doc.76-8963 Filed 3-29-76:8:46 am] 

GENERAL SERVICES 
ADMINISTRATION 

[47 CFR Part 101-20] 

CONDUCT ON FEDERAL PROPERTY 
Notice of Proposed Rule Making 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U3.C. 553 that pursuant to 
the Federal Property and Administrative 
Services Act of 1949, as amended, and 
Pub. L. 566, 80th Congress, approved 
June 1,1948 (40 U.S.C. 318), the General 
Services Administration (GSA) is con¬ 
sidering an amendment to 41 CFR 101- 
20.3 Conduct on Federal Property. The 
revisions involve substantive changes in 
several building rules and regulations to 
clarify responsibilities and eliminate 
ambiguities. 

Any person who wishes to submit writ¬ 
ten data, views, or objections pertaining 
to the proposed amendment may do so by 
filing them in duplicate with the Com¬ 
missioner, Public Buildings Service. (P), 
General Services Administration, Room 
6340, General Services Building, 19th and 


F Streets, NW.. Washington, DC 20405, 
on on before June 1.1976. 

Dated: March 23,1976. 

Nicholas A. Panuzio, 
Commissioner, 

Public Buildings Service. 

As proposed, the amendments to the 
regulations are as follows: 

These amendments provide for: (1) 
Revision of 5 101-20.301 to establish 
package, briefcase, inspection while on or 
being removed from property; (2) revi¬ 
sion of § 101-20.302 to establish admis¬ 
sion to property procedures and desig¬ 
nates the responsible officials for the 
closing of property; (3) revision of 5 101- 
20.303 to include present preservation of 
property rules with minor editorial re¬ 
visions; (4) revision of § 101-20.304 to 
include present regulations for conform¬ 
ity with signs and directions and recogni¬ 
tion of a Federal Protective Officer as 
an authorized enforcement official; (5) 
revision of § 101-20.305 to include pres¬ 
ent disturbance prohibitions and prohibit 
unwarranted loitering and disorderly 
conduct; (6) revision of § 101-20.306 to 
include present gambling prohibitions 
and establish exemptions for the vend¬ 
ing or exchange of chances for any lot¬ 
tery set forth in a state law and con¬ 
ducted by licensed blind operations of 
vending facilities as authorized by sec¬ 
tion 2(a)(5) of the Randolph-Sheppard 
Act (20 U.S.C. 107); <7) revision of § 101- 
20.307 to include present alcoholic bever¬ 
ages and narcotics prohibitions with 
minor editorial changes and prohibits 
persons from being on property under 
the influence of alcoholic beverages and 
narcotic drugs; (8) revision of § 101-20.- 
308 to include present soliciting, vending, 
and debt collection regulations; (9) re¬ 
vision of § 101-20.309 to establish proce¬ 
dures for the distribution of materials 
such as pamphlets, handbills and flyers 
and the displaying of placards or posting 
of materials on bulletin boards or else¬ 
where on property; (10) revision of 
§ 101-20.310 to include present regula¬ 
tions governing photographs for news, 
advertising or commercial purposes and 
establish the procedures for authorizing 
commercial and advertising photo¬ 
graphs; (11) revision of 5 101-20.311 to 
include present dog and other animal 
regulations; (12) revision of 5 101-20.312 
to include present vehicular and pedes¬ 
trian traffic regulations and establish the 
removal of vehicles parked in violation 
of parking provisions and deleting the 
18 hour vehicle parking limitation; (13) 
revision of 5 101-20.313 to include pres¬ 
ent weapons and explosive regulations 
and the prohibiting of persons from car¬ 
rying items used singly to fabricate an 
explosive or incendiary device into or on 
property; and (14) deletion of nondis¬ 
crimination regulations presently con¬ 
tained in 5 101-20.313. 

Section 101-20.301 1s established to 
read as follows: 

§ 101—20.301 Inspection. 

Packages, briefcases and other con¬ 
tainers brought into, while on or being 


removed from the property, are subject 
to inspection. 

Section 101-20.302 is revised to read as 
follows: 

§ 101—20.302 Admission to Property. 

Property shall be closed to the public 
during other than normal work-hours. 
During normal work-hours, property 
shall be closed to the public only when 
situations require such action to ensure 
the orderly conduct of Government bus*, 
ness. The decision to close the property 
shall be made by the designated official 
under the Facilities Self-Protection Plan 
after consultation with the Buildings 
Manager and the ranking representative 
of the Federal Protective Service respon¬ 
sible for protection of the facility or the 
area. This does not preempt the authority 
of the Regional Director of the Federal 
Protective Service Division or any other 
authorized GSA official to effect a secur¬ 
ity alert at a facility, when a situation 
warrants, which may extend to closing 
the facility to the public. Any such action 
shall be coordinated with the designated 
official. The designated official is the 
highest ranking official of the primary 
occupant agency or an alternate high 
ranking official designated in advance by 
agreement of occupant agency officials. 
When property is closed to the public, 
admission to such property will be re¬ 
stricted to authorized persons who shall 
sign the building register and display 
Government or other identifying creden¬ 
tials when requested to do so by Federal 
Protective Officers or other authorized 
individuals. Entry upon property in vio¬ 
lation of any of the above applicable 
provisions is prohibited. 

Section 101-20.303 is revised to read as 
follows: 

§ 101—20.303 Preservation of Properly. 

The improper disposal of rubbish on 
property; the willful destruction of or 
damage to property; the theft of proper¬ 
ty; the creation of any hazard on prop¬ 
erty to persons or things; the throwing 
of articles of any kind from or at a build¬ 
ing; the climbing upon statues, roof or 
any part of the building, is prohibited. 

Section 101-20.304 is revised to read 
as follows : 

§ 101—20.304 Conformity With Sign* 
and Directions. 

Persons in and on property shall at all 
times comply with official signs of a pro¬ 
hibitory, regulatory or directory nature 
and with the direction of Federal Protec¬ 
tive Officers and other authorized of¬ 
ficials 

Section 101-20.305 is revised to read 
as follows; 

§ 101—20.305 Disturbances. 

Any altercation, unwarranted loiter- 
ing, disorderly conduct, or other conduct 
on property which creates loud or un¬ 
usual noise or a nuisance; which un¬ 
reasonably obstructs the usual use of en¬ 
trances, foyers, lobbies, corridors, offices* 
elevators, stairways, or parking i°£* 
which otherwise impedes or disrupts tne 
performance of official duties by Cover 
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ment employees; or which prevents the 
general public from obtaining the ad¬ 
ministrative services provided on the 
property in a timely manner, is pro¬ 
hibited. 

Section 101-20.306 is revised to read 

as follows: 

§ 101-20.306 Gambling. 

Participating in games for money or 
other personal property, or th^operating 
of gambling devices, the conduct of a 
lottery or pool, or the selling or pur¬ 
chasing of numbers tickets, in or on 
property is prohibited. Such prohibition 
shall rot apply to the vending or ex¬ 
change of chances for any lottery set 
forth in a State law and conducted by an 
agency of a State, by licensed blind op¬ 
erators of vending facilities as authorized 
by section 2(a)(5) of Randolph-Shep- 
pard Act (20 U.S.C. 107, et seq.) 

Section 101-20.307 is revised to read 
as follows: 

§ 101—20.307 Alcoholic Beverages and 
Narcotic*. 

Operating a motor vehicle when en¬ 
tering upon or while on the property by 
a person under the influence of alcoholic 
beverages, narcotic drugs, including hal¬ 
lucinogens, marihuana, barbiturates, or 
amphetamines, is prohibited. Entering 
upon the property, or while on the prop¬ 
erty. under the influence of or using or 
possessing any narcotic drug, including a 
hallucinogen, marihuana, barbiturate, 
amphetamine, is prohibited. Such pro¬ 
hibition shall not apply in cases where 
the drug has been prescribed for a pa¬ 
tient by a physician. Entering upon the 
property, or being on the property, under 
the influence of alcoholic beverages is 
proiiibited. The use of alcoholic beverages 
on property is prohibited unless, upon 
occasions and on property upon which 
the Administrator of General Services or 
the applicable Regional Administrator of 
the General Services Administration has 
for appropriate official uses, granted an 
exemption in writing. 

Section 101-20.308 is revised to read 
read as follows: 


PROPOSED RULES 

§ 101-20.308 Soliciting, Vending, and 
Debt Collection. 

Soliciting alms and contributions, com¬ 
mercial soliciting and vending of all 
kinds, displaying or distributing com¬ 
mercial advertising, or collecting private 
debts in or on GSA-controlled property 
is prohibited! Tills rule does not apply to 
(1) national or local drives for funds for 
welfare, health, or other purposes as 
authorized by the “Manual on Fund 
Raising Within the Federal Service" Is¬ 
sued by the Civil Service Commission 
under Executive Order 10927 of March 
18, 1961, and sponsored or approved by 
the occupant agencies; (2) concessions 
or personal notices posted by employees 
on authorized bulletin boards; and (3) 
solicitation of labor organization mem¬ 
bership or dues authorized by occupant 
agencies under Executive Order 11491 
of October 29, 1969, as amended. 

Section 101-20.309 is revised to read 
as follows: 

§ 101—20.309 Di*iriltution of Handbill*. 

The distribution of materials such as 
pamphlets, handbills and flyers, and the 
displaying of placards or posting of ma¬ 
terials on bulletin boards or elsewhere 
on property shall be coordinated with the 
Buildings- Manager in the building or 
area so as not to impede employees in 
their functions or interfere with public 
use of the building or area. 

Section 101-20.310 is revised to read as 
follows: 

§ 101-20.310 Photographs for News, Ad¬ 
vertising, or Commercial Purposes. 

Photographs may be taken in space 
occupied by a tenant agency only with 
the consent of the occupying agency con¬ 
cerned. Except where security regula¬ 
tions apply, or a Federal court order or 
rule prohibits it, photographs for news 
purposes may be taken in entrances, lob¬ 
bies. foyers, corridors or auditoriums 
when used for public meetings. Subject 
to the foregoing prohibitions, photo¬ 
graphs for advertising and commercial 
purposes may be taken only with written 
permission of an authorized official of the 
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agency occupying the space where the 
photographs are to be taken. 

Section 101-20.311 is revised to read as 
follows: 

§ 101—20.311 Dogs and Other Animals. 

Dogs and other animals, except seeing 
eye dogs, shall not be brought upon prop¬ 
erty for other than official purposes. 

Section 101-20.312 is revised to read 
as follows: 

§ 101—20.312 Vehicular and Pedestrian 
Traffic. 

(a) Drivers of all vehicles entering or 
while on property shall drive in a careful 
and safe manner at all times and shall 
comply with the signals and directions 
of Federal Protective Officers and other 
authorized officials and all posted traffic 
signs; 

(b) The blocking of entrances, drive¬ 
ways, walks, loading platforms, or fire 
hydrants on property is prohibited; 

(c) Except in emergencies, parking on 
property Is not allowed without a permit. 
Parking without authority, parking in 
unauthorized locations, or in locations 
reserved for other persons or parking 
contrary to the direction of posted signs, 
is prohibited. Vehicles parked in viola¬ 
tion of the above relevant provisions shall 
be subject to removal at the owners’ risk 
and expense. This paragraph may be 
supplemented from time to time with 
the approval of the Regional Adminis¬ 
trator by the issuance and posting of 
specific traffic directives as may be re¬ 
quired and when so issued and posted 
such directives shall have the same force 
and effect as If made a part hereof. 

Section 101-20.313 is revised to read 
as follows: 

§ 101—20.313 Weapons and Explosives. 

No person entering or while on prop¬ 
erty shall carry firearms, other danger¬ 
ous or deadly weapons, explosives, or 
items used singly to fabricate an explo¬ 
sive or incendiary device, either openly 
or concealed, except for official purposes. 

fFR Doc.76-8860 Filed 3-29-76;8:45 ami 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF STATE 

(CM-6138] 

U.S. ADVISORY COMMISSION ON INTER¬ 
NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in Joint open 
session with the members of the Execu¬ 
tive and Planning Committee of the 
Board of Foreign Scholarships on Mon¬ 
day. April 19. 1978. The meeting will be 
held in Room 1205 of the Main State De¬ 
partment Building, 2201 O Street N.W. It 
is expected to run from 9:30 a.m. until 
12:30 pjn. 

The meeting will be devoted to a dis¬ 
cussion of this country’s academic ex¬ 
change programs, and to any related sub¬ 
jects which may be raised by any mem¬ 
ber of the Commission or the Board of 
Foreign Scholarships. 

Members of the general public may 
attend and participate in the discussion 
subject to the instructions of the Chair¬ 
man. They will be accommodated up to 
the seating capacity of the meeting room. 

For purposes of fulfilling building se¬ 
curity requirements, anyone wishing to 
attend the meeting must advise the Staff 
Director by 12:00 noon on April 16, 1976. 
He may be reached by telephone at (202) 
632-2764. 

March 18,1976. 

W. E. Weld, Jr. f 
Staff Director , 
Commission Secretariat . 

[PR Doc.76-8870 Filed 3-29-76;8:45 am] 


[CM-6/37] 

U.S. NATIONAL COMMITTEE FOR THE IN¬ 
TERNATIONAL TELEGRAPH AND TELE¬ 
PHONE CONSULTATIVE COMMITTEE 
(CCITT) 

Meeting 

The Department of State announces 
that the U.S. National Committee for 
the International Telegraph and Tele¬ 
phone Consultative Committee (CCITT) 
will meet April 20, 1976 at 10:00 a.m. 
in Room 1205, Department of State, 
2201 C Street, NW. f Washington, D.C. 

The U.S. National Committee assists 
In the resolution of administrative/ 
procedural problems pertaining to U.S. 
CCITT activities; provides advice on 
matters of policy and positions in the 
preparation for CCITT Plenary Assem¬ 
blies and meetings of the international 
Study Groups: provides advice and rec¬ 
ommendations in regard to the work of 
the U.S. CCITT Study Groups; and rec¬ 
ommends the disposition of proposed 
U.S. contributions to the international 


CCITT which are submitted to the Com¬ 
mittee for consideration. 

The purposes of the meeting on 
April 20 will be: 

1. To discuss preparations for UJS. 
participation at t he V lth Plenary As¬ 
sembly of the CCITT, to be held Sep¬ 
tember 27-October 8, 1976, in Geneva, 
Switzerland; 

2. To examine the structure of UJS. 
CCITT activities and consider any pro¬ 
posals with respect thereto. 

Members of the general public may 
attend the meeting and join in the dis¬ 
cussion subject to instructions of the 
Chairman. Admittance of public mem¬ 
bers will be limited to the seating avail¬ 
able. In that regard, entrance to the 
Department of State building is con¬ 
trolled and entry will be facilitated if 
arrangements are made in advance of 
the meeting. It is therefore requested 
that prior to April 16. 1976, mepibers of 
the general public who plan to attend the 
meeting inform Mr. Arthur L. Freeman, 
Office of International Communications 
Policy, Department of State, telephone 
(202) 632-1007, of their intention. All 
non-Government attendees must use the 
C Street entrance to the building. 

Dated: March 19.1976. 

Arthur L. Freeman, 

Chairman, 

U.S. National Committee. 

[PR Doc.76-8868 Piled 3-29-76:8:45 am] 


[ CM-6/39 ] 

UNITED STATES NATIONAL COMMITTEE 

FOR THE PREVENTION OF MARINE 

POLLUTION 

Meeting 

The working group on segregated bal¬ 
last in existing tankers of the United 
States National Committee for the Pre¬ 
vention of Marine Pollution, a subcom¬ 
mittee of the Shipping Coordinating 
Committee, will hold an open meeting 
at 9:30 a.m. on Thursday, April 22, 1976, 
in Room 8236 of the Department of 
Transportation. 400 Seventh Street, S.W., 
Washington, D.C. 

The purpose of the meeting will be to 
review the work in this area and to pro¬ 
vide guidance to the aforementioned 
subcommittee regarding the U.S. position 
for the upcoming Fifth Session of the 
Marine Environmental Protection Com¬ 
mittee of the Intergovernmental Mari¬ 
time Consultative Organization (IMCO), 
scheduled to be held in London, May 24- 
28, 1976. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain F. P. Schubert, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2010. 


The Chairman will entertain com¬ 
ments fronj the public as time permits. 

Dated: March 18,1976. 

Richard K. Bank, 
Chairman, 

Shipping Coordinating Committee. 
[PR Doc.76-8889 Piled 3-29-76:8:45] 


DEPARTMENT OF THE TREASURY 

Customs Service 

10423541 

AMERICAN MANUFACTURER’S PETITION 
Classification of Fractionated Vegetable Oil 
March 23, 1976. 

Notice is hereby given pursuant to sec¬ 
tion 175.21(a) of the Customs Regula¬ 
tions (19 CFR 175.21(a)) of the filing of 
a petition by an American manufacturer 
under the provisions of section 516 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1516), to reclassify hardened vegetable 
oils, such as coconut oil, obtained by 
fractionation. The oils are presently 
classifiable under the provision for vege¬ 
table oils, crude or refined, in Schedule 1, 
Part 14, Subpart B, of the Tariff Sched¬ 
ules of the United States (19 U.S.C. 
1202). The petitioner claims that the 
fractionated oils are properly classifiable 
under the provision for hydrogenated or 
hardened oils, in item 178.10 of the Tariff 
Schedules of the United States. 

Interested persons may submit written 
statements to the Commissioner of Cus¬ 
toms, Attention: Classification and 
Value Division, Washington, D.C. 20229, 
supporting or opposing this petition on 
or before April 29, 1976. 

Written material or suggestions sub¬ 
mitted will be available *or public in¬ 
spection in accordance with section 103.8 
(b) of the Customs Regulations (19 CFR 
103.8(b)), at the Materials Branch, 
Headquarters, United States Customs 
Service, Washington, D.C., during regu¬ 
lar business hours. 

Vernon D. Acree, 
Commissioner of Customs. 

[PR Doc.76-8906 Piled 3-29-76;8:45 am] 


fCustoms Delegation Order No. 34 (Revision 
2); (TX>. 76-94)1 

ERRONEOUS PAYMENTS OF PAY AND 
ALLOWANCES TO EMPLOYEES 

Delegation of Authority To Waive Claims 
March 25, 1976. 

1. By virtue of the authority vested in 
me as Commissioner of Customs by 
Treasury Department Order No. 214 (Re¬ 
vision 2), dated August 19. 1974 <39 to 
30509), I hereby delegate to the Assist- 
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ant Commissioner, Office of Administra¬ 
tion. insofar as employees in the Head¬ 
quarters, U.8. Customs Service, are con¬ 
cerned. and to Regional Commissioners 
of Customs, insofar as employees in their 
regions are concerned, the authority of 
the Secretary of the Treasury under 5 
O.S.C. 5584, and the regulations of the 
Comptroller General in 4 CFR Parts 91- 
93 , 37 FR 26095, December 8, 1972, to 
waive in whole or in part erroneous pay¬ 
ments of pay and allowances, other than 
travel and transportation expenses and 
relocation expenses, to Treasury employ¬ 
ees aggregating not more than $500 in 
conformity with the limitations and 
standards set forth in the aforesaid pro¬ 
vision of law and regulations. 

2. Cutoms Delegation Order No. 34 
.Revision 1), dated July 18. 1973 (T.D, 
73-202. 38 FR 19916) is hereby rescinded. 

3. This order shall take effect upon 
March 31, 1976. 

G. R. Dickerson. 

Acting Commissioner of Customs. 

|FR Doc.76 -8907 Filed 3-29-70;8:45 ami 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

March 17,1976. 

The USAF Scientific Advisory Board 
ad hoc Committee on Tactical Electronic 
Warfare will hold a meeting in the Penta¬ 
gon, Room 5C-1040, on April 14, 1976 
from 9:00 a.m. to 5:00 p.m. 

The Committee will receive classified 
briefings and hold classified discussions 
on current and future ECM/ECCM tech¬ 
nology programs. The group will meet in 
Executive Session to discuss the planned 
1976 Summer Study. 

The meeting concerns matters listed in 
3cction 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and that accordingly the meeting 
will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
*202> 697-8845. 

James L. Elmer, 

Major, USAF Executive, 
Directorate of Administration. 

I PR Doc.76-8852 Filed 3-29-76; 8:45 anil 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

March 18,1976. 

The USAF Scientific Advisory Board 
Electronics Panel will hold meetings at 
The MITRE Corporation, Bedford, Mas¬ 
sachusetts. on April 15-16, 1976 from 
8:00 a.m. to 5:00 p.m., both days. 

The Panel will receive classified brief- 
togs and hold classified discussions on 
current and proposed data links for use 
*lth a DME system. 


The meetings concern matters listed in 
Section 552(b) of Title 5, United States 
Code, specifically subparagraph (D 
thereof, and accordingly the meetings 
will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

James L. Elmer, 

Major, USAF Executive, 
Directorate of Administration. 

| FR Doc.76-8853 Filed 3-29-76; 8:45 amj 


USAF SCIENTIFIC ADVISORY 30ARD 
Meeting 

March 17,1976. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Advanced Com¬ 
posites Technology will hold a meeting 
at the Space and Missile Systems Orga¬ 
nization. Los Angeles, California, on 
April 19. 1976 from 8:30 a.m. to 5:00 p.m. 

The Committee will receive classified 
informational briefings on applications 
of composites in space programs. 

The meeting concerns matters listed 
in Section 552(b) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meeting will 
be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202> 697-8845. 

James L. Elmer, 

Major. USAF Executive, 
Directorate of Administration. 

| FR Doc.76-8854 Filed 3-29-76;8:45 am) 


Department of the Army 

U.S. ARMY BALLISTIC RESEARCH LABO¬ 
RATORIES SCIENTIFIC ADVISORY COM¬ 
MITTEE 

Closed Meeting 

In accordance with Section 10(a) (2) 
of the Federal Advisory Committee Act 
(P.L. 92-463), announcement is made 
of the following Committee meeting: 

Name of committee: US Army Ballistic Re¬ 
search Laboratories Scientific Advisory 
Committee. 

Date of meeting: 22 April 1976. 

Place: US Army Ballistic Research Labora¬ 
tories, Aberdeen Proving Ground, Mary¬ 
land 21005. 

Time: 1445 Hours 

Proposed agenda: Review of the reports o>f 
the Spring Technical Conference (Classi¬ 
fied) of the Ballistic Research Laboratories 
and technical advice on the scientific value 
of the reported work. 

This meeting is closed to the public 
since the information is classified and is 
specifically required by Executive Order 
to be kept secret in the interest of the 
national defense or foreign policy in ac¬ 
cordance with Section 552, paragraph 
(4) (b)(1), Title 5 U.S.C., The Freedom 
of Information Act. 

Dated: March 24, 1976. 

R. J. Eichelberger, 

Director . 

(FR Doc.76 8855 Filed 3-29-76;8:45 am] 


Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Closed Meetings 

Pursuant to the provisions of Section 
10 of Public Law 92-463, effective Janu¬ 
ary 5, 1973, notice is hereby given that 
closed meetings of the DIA Scientific Ad¬ 
visory Committee will be held at the For¬ 
eign Technology Division, Wright-Pat- 
terson Ah Force Base, Ohio on: 

Thursday & Friday. 22-23 April 1976. 

The entire meetings commencing at 
0845 hours are devoted to the discussion 
of classified information as defined in 
Section 552(b)(1), Title 5 of the U.S. 
Code and therefore will be closed to the 
public. The Committee will receive brief¬ 
ings on and discuss several current crit¬ 
ical intelligence issues and advise the 
Director, DIA on related scientific and 
technical intelligence matters. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , OASD ( Comptroller ). 

March 24, 1976. 

|FR Doc.76-8958 Filed 3-29-76;8:45 am] 


JOINT STRATEGIC TARGET PLANNING 

STAFF SCIENTIFIC ADVISORY GROUP 

Closed Meeting 

Pursuant to the provisions of Section 
10 of Public Law 92-463, effective 5 Janu¬ 
ary 1973, notice is hereby given that a 
closed meeting of the Joint Strategic 
Target Planning Staff Scientific Advi¬ 
sory Group will be held in Washington, 
D.C. during the period: 

Thursday, 20 May 1970 through Saturday. 22 

May 1976. 

The entiie meeting is devoted to the 
discussion of classified information 
within the meaning of Section 552(b) (1), 
Title 5 of the U.S. Code, and therefore 
will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptroller ). 

March 24, 1976. 

(FR Doc.76-8957 Filed 3-29-76;8:45 am) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

INM 26713J 

NEW MEXICO 
Application 

March 23, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat 
576), El Paso Natural Gas Company has 
applied for a 30-inch crude oil pipeline 
right-of-way across the following lands: 
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New Mexico Principal Meridian, New Mexico 
T. 26 S.. R. 1 W.. 

Sec. 7, lot 3. E&SWftand S&SEfc; 

Sec. 8. SW&SWK; 

Sec. 14, SVfeS&I 

Sec. 15, SW>4NW%, N&Syfc and SE%SE%; 
Sec. 17,N»/ a N^; 

Sec. 23, NEV4NE^4; 

Sec. 24. NV4NV4 and SEy4NB»4. 

T. 25 S., R. 2 W„ 

Sec. 3, S&SWV4 and SW*4SE%; 

Sec. 4. N&SWV4. SE» 4 SE% and WViSE%; 
Sec. 6. SVfeNEft. Sy,NWy 4 and NE*4SE»4; 
Sec. 6. lots 1, 2. 3, 4 and SE*4NE*4; 

Sec. 10.N&NE&; 

Sec. 11, S^NEi/ 4 , NW^4NE%, E&NWft and 

NWy 4 NWy 4 ; 

Sec. 12. S&NWV4, NEViSW^ and NV48E&. 
T. 24 S.. R. 3 W.. 

Sec. 28,8%8Wy&; 

8ec. 29,S^S^; 

Sec. 33,N&Nyfc; 

Sec 34. S^NE»4, W&NW% and 6E% 
NW»4; 

Sec. 35, SW%NW% and N%S»4. 

T. 25 S., R. 3 W„ 

Sec. 1. lot 1. 

T. 24 S.. R. 5 W. f 
Sec. 18. SWV4SEJ4; 

Sec. 19, N&NEVi; 

Sec. 20. N»4NE%; 

Sec. 21, NWV*; 

Sec. 22. SWy4NEft, 8y&NW*,4 and NE% 
SE%; 

Sec. 23. N%8V&; 

Sec. 24. E^SW»4. NWV 4 SW% and SftSEy4. 
T. 24 S.. R. 7 W., 

Sec. 7, S^NEVi. 

T 24 S R 8 W 

Sec. 12. NWV 4 'neV 4 and NE V4NW*4. 

T. 23 8.. R. 12 W.. 

Sec. 34.SV6NWJ4. 

T. 23 S.. R. 13 W.. 

Sec. 26,SMiSW%; 

Sec. 27, W»4SW»4 and 8E%SEy4: 

Sec. 28, SW ' 4 NW % and NW*48W*4; 

Sec. 29. SW%NE»4. 

T. 23 S.. R. 14 W., 

Sec. 20, SV^SE^4; 

Sec. 21.SViSW%; 

Sec. 22.SV^SWV4: 

Sec 25. NW*4NE»4, E^NEH and NE% 

NW%; 

Sec. 27. NfcNEfc. 

T. 23 S.. R. 15 W., 

Sec. 24,SWViNW%. 

T. 23 S., R. 18 W., 

Sec. 6. lota 3, 4, S&NEft and SEV4NW%* 

T. 23 S.. R. 19 W., 

Sec. 1, lots 1, 2, 3 and 4; 

Sec. 3. lots 1. 2, 3 and 4: 

Sec. 4, lots 1. 2, 3 and S%NWy4; 

Sec. 5. S^NE^ and SE^NWy*. 

T. 23 S., R. 20 W., 

Sec. l.SE*/ 4 SEV4: 

Sec. 7. lot 4. SEy 4 SWy 4 , E^SE^ and 8WV4 
8Ey 4 : 

Sec. 8. NJ4S*A: 

Sec. 10. N&NEV4. Ey a NWy4 and SW% 
Sec. 9. S^Ny* and NW»4SW%; 

NWy$; 

Sec. 11,N 1 / 4NWV4* 

T. 23 S.. R. 21 W.. 

Sec. 14. N*^NEy4, 8WV4NE% and S^NW^; 
Sec. 15,S^N*4: 

Sec. 17. SV6NEV4 (excluding M3. 1885), 
SEV 4 NW »4 and N^SW^; 

8ec. 18, lot 3, NEi4SW% and N^SE^. 

T. 25 8., R. 1 E., 

Sec. 19. lot 2. SWV4NEV4, 8Ey4NWy4 and 

NWy 4 SE%; 

Sec. 20, E&SWtf, W^SE^ and W*4BE% 
SE%; 

Sec. 21,8E!48Wy4; 

Sec. 25. NW%SWy4 and S%SVi; 

Sec. 26, 8Wy4NW% and NftSy*; 


Sec. 27. SyfcNEy;. EHNW% NW!4 

NW%; 

8ec. 28. N^NEK and NE^NW^k- 
T. 25 S., R. 2 E., 

Sec. 30. lot 4; 

Sec. 33. Ny*8W%. SE^SE^ and WV4SEV4; 
Sec. 34, SV&SWV4 and SWy48E%. 

T. 26 8.. R. 2 E., 

Sec. 3, lots 1 and 2. 

T 26 S R 4 E 

Sec. 19. lot 4.’sEy4SWy 4 andSy 2 SEV4; 

Sec. 25,8^8^; 

Sec. 26. 8*^8^; 

Sec. 27. wy*swy4. SEy4SWV4 and 8V48Ey4; 
Sec. 28 . SWy 4 NE$4. W&NWft, SE^NWVi 
and NVfcSEtt; 

Sec. 29.N&Ny, andSEV4NEy4: 

Sec. 30.N&NE14. 

T. 26 8., R. 6 E., 

Sec. 29. S14SWV4; 

Sec. 30. lot 4. 8^8E»4 and SE*4SWy4. 

T 26 S R 27 E 

Sec. 26, SyjNE$4, N^SEft, W^8WV4 and 
NEV4SWV4; 

Sec. 27.SViSEy4: 

Sec. 33. lota 1, 2 and NE&NE^; 

8ec. 34. NWV4NE»4 and NyfcNW^. 

T. 26 S.. R. 28 E.. 

Sec. 12, NE^SEtf. 

T. 26 S.. R. 29 E.. 

8ec. 6. 8Ey48Ey4; 

Sec. 7. lots 2. 3. NWV4NE»4 and SE^NWy4; 
Sec. 8. NE>/ 4 NEy4; 

Sec. 9,N^N^; 

Sec. 10. NHN*4: 

8ec. ll.N*4Ny 2 ; 

Sec. 12.Ny 2 NV5. 

T. 26 S.. R. 30 E. f 

Sec. 7, lot 1, N>,4NEy 4 and NE%NW>4; 

Sec. 8. Ny£N!4; 

Sec. 9. N^Niy; 

Sec. lO.N^Nyfc; 

Sec. 11, Ny^N*^; 

Sec. 12.NV4NV4. 

T. 26 8., R. 31 E., 

Sec. 7, lot 1,N*4NE*4 and NE» / 4NW>4; 

Sec. 8, N^N^; 

Sec. 9. Ny£Ny&; 

Sec. 10.Ny&Ny4; 

Sec. ll.NyfcNft; 

Sec. 12. N»^NVi. 

T. 26 S., R. 32 E., 

Sec. 7, lot l, Ny 2 NEV4 and NEV4NWV4: 

Sec. 8. N&Ny*; 

Bee. 9. N^Nyfc; 

Sec. 10, Ny^Ny^; 

Sec. ll.Ny^Nft; 

8ec. 12,Ny^Ny^. 

T. 26 S.. R. 33 E., 

Sec. 7, lot 1 and NEy4NWy 4 ; 

Sec. 9, Ny^Ny^; 

Sec. ll,Ny 2 NE»4; 

8ec. 12. NVfcNy^. 

X 26 S R 34 E 

Sec. 7, lot 1, N&NEy4 and NEy^NW^J 
Sec. 8,NyfcNy 2 ; 

Sec. 9, Ny^Ny^; 

Sec. 10. Ny 2 N»4; 

Sec. ll.Ny$Ny4; 

Sec. 12. Ny^Ny^. 

T 26 S R 35 E 

sec. 7, lot l. NyfcNE*4 and NEV4Nwy4; 

Sec. 8. N*/ 2 N>4; 

Sec. 9,N*^N^; 

Sec. 10. Ny^N^; 

Sec. ll.Ny.Ny4; 

Sec. 12. Ni/ 2 Ny 2 . 

T. 26 S., R. 36 E.. 

Sec. 7. lot 1. N*/4NEy4 and NEy 4 NWy4. 

T. 26 S.. R. 37 E., 

Sec. 3.N»*8%: 

Sec. 4, Sy^Ny^. Nwy4swy4 and NEy4SE%; 
sec. 5, Ny^sy, and sy4swy4; 

Sec. e.SyiSE^. 

This pipeline will convey crude oil 
across 99.569 miles of national resource 
lands in Dona Ana, Eddy, Grant, Hidalgo, 
Lea and Luna Counties, New Mexico. 


The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.o. 
Box 1420, Las Cruces, New Mexico 88001 
and District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell. 
New Mexico 88201. 

Fred E. Padilla, 
Chief, Branch of Lands 
and Minerals Operatiojis. 

| FR Doc.76-8909 Filed 3-29-76:8:45 am} 


I Wyoming 545071 
WYOMING 
Application 

March 22, 1976. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Western Oil Transportation Co., Inc. has 
applied for a crude oil pipeline right-of- 
way across the following lands: 

Sixth Principal Meridian, Wyoming 

T. 45 N., R. 76 W„ 

Sec. 21. 

The pipeline will convey crude oil from 
a point in the NE^NWVi. sec. 21, to a 
tank battery located In the SEV.»NW!4, 
sec. 21, T. 45 N., R. 76 W.. Campbell 
County, Wyoming. 

The purpose of this notice is to in¬ 
form the public that the Bureau will be 
proceeding with consideration of 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bureau 
of Land Management, P.O. Box 2834. 
Casper, Wyoming 82601. 

Harold G. Stinchcomb. 

Acting Chief, Branch of Lands 
and Minerals Operations . 

[FR Doc.76-8864 Filed 3-29-76:8:45 am] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 
Nominations for the following prop¬ 
erties being considered for listing in the 
National Register were received by the 
National Park Service before March 19. 
1976. Pursuant to section 60.13(a) of 36 
CFR Part 60, published in final form on 
January 9, 1976, written comments con¬ 
cerning the significance of these proper¬ 
ties under the National Register criteria 
for evaluation may be forwarded to the 
Keeper of the National Register. Na¬ 
tional Park Service, U.S. Department of 
the Interior. Washington* D.C. 20240. 
Written comment, or a request for addl- 
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tJonal time to prepare comments, should 
be submitted on or before April 9, 1978. 

Jerry L. Rogers, 
Acting Director, Office of Arche¬ 
ology and Historic Preserva¬ 
tion. 

CALIFORNIA 

Alameda County 

Oakland, Pardee House, 672 11th St. 

Los Angeles County 

Compton, Dominguez Ranch Adobe, 18127 
8. Alameda St. 

Lo6 Angeles, 1300 Block of Carroll Avenue, 
900 Carroll Av. between Edgeware and 

Douglas St. 

Modoc County 

Canby vicinity, Anklin Village Archeological 
Site, W of Canby 

Canby vicinity, Mildred Ann Archeological 

Site, W of Canby 

Monterey County 
Jolon. TUlball Store, Jolon Rd. 

Orange County 

Banta Ana, Howe-Waffle House and Carriage 
House, SE corner of Sycamore and Civil 
Center Dr. 

Riverside County 

Banning, Gilman Ranchhouse, 1937 W. Gil¬ 
man St. 

Perris vicinity, Buttercup Farms Pictography 
Rock Shelter Area, NW of Perris 

San Diego County 

Ban Diego, Long-Water man House, 2408 1st 

Avc. 

Santa Clara County 
Palo Alto. Hostess House, off UJ5.101 
Santa Cruz County 

Watsonville, Oostanoan-OKlone Cemetery 

Site, 125 Lee Rd. 

DELAWARE 

Kent County 

Dover. Eagle Tavern, 417 8. State St. 

Hew Castle County 

New Castle, Swanwyck, 65 Landers Lane 
Wilmington. Brindley Farm, Barley Mill Rd 
and Kennctt Pike 

Sussex County 

Concord, pine Grove Furnace Site, off DE 20 
Mlddleford vicinity. Deep Creek Furnace Bite, 

E of Middleford 

GEORGIA 

Glynn County 

Brunswick vicinity, Hofwyl-Broadfield Plan¬ 
tation, US.17, N of Brunswick 

IOWA 

Polk County 

Des Moines, Bankers Trust Building, 605 
Locust St. 

KANSAS 

Greeley County 

Thbrnie, Greeley County Courthouse, Harper 
and 3rd Sta. 

Jewell County 

Mankato, First National Bank, Commercial 
and Jefferson 

Labette County 

ttetnltF, Big BIU Archeological Oit- 
trtct . w of Dennlg 


Parsons, Carnegie Library, 17th and Broad¬ 
way 

Lincoln County 

Lincoln, Lincoln County Courthouse, 3rd and 
Lincoln Ave. 

Marion County 

Marlon vicinity, Marion Archeological Dis¬ 
trict, N and 8 of Marion 

Marshall County 

Oketo, Moore, Ziba H., Store, State and Cen¬ 
ter Sts, 

Morris County 

Council Grove, Council Grove National Bank, 
130 W. Main St. 

KENTUCKY 

Boyle County 

Danville vicinity, Waveland < Willis Green 
House), 0.5 ml. S of Danville on Houston- 
vUle Pike 

Jefferson County 

Louisville. Belknap Campus, University of 
Louisville, 2301 S. 3rd 8t. 

MASSACHUSETTS 

Essex County 

Newbury, Newbury Historic District, irregu¬ 
lar pattern along High Rd., Green and 
Hanover Sts, 

Hampden County 

Chicopee, Kendall Block, 6-20 Springfield St. 

MINNESOTA 

Carver County 

Waconia vicinity. Coney Island of the West, 
Lake Waconia off MN 5 

Goodhue County 

Red Wing, Sheldon, T. B., Memorial Audi¬ 
torium, 443 W. 3rd St. 

Rice County 

Dundas, Archibald, E. House, off MN 218 

Dundae, Archibald MiU/Dundas Mill, off MN 
218 at Cannon River 

NEW JERSEY 

Middlesex County 

New Brunswick, Guest, Henry, House, 68 Liv¬ 
ingston Ave, 

Morris County 

Oak Ridge vicinity, Ringling, Alfred T^ 
Manor, 8 of Oak Ridge at Berkshire Val¬ 
ley Rd. 

OHIO 

Belmont County 

Bellaire, B dr O Railroad Viaduct (Bellaire 
Viaduct), Slat Street 

Butler County 

Oxford, Langstroth Cottage, 303 Patterson 
_ Ave. 

Clermont County 

Bethel vicinity. Salt House. OH 222 SW of 
Bethel 

Cuyahoga County 

Cleveland, Federal Reserve Bank of Cleve¬ 
land, E. 6th St. and Superior 

Cleveland. Holy Rosary Church, 12021 May- 
field Rd. 

Cleveland, St. Joseph's Church and Friary, 
2643 E. 23rd St. 

Cleveland, St. Stanislaus Church, Porman 
and E. 65th Sts. 

Erie County 

Sandusky. White, Samuel M., House, 304 E. 

Adams St. 


Gcagua County 

Auburn, Free Will Baptist Church of Auburn, 
11742 E. Washington St. 

Greene County 

Xenia, Patterson, Samuel N., House, 304 N. 
King St. 

Hamilton County 

Cincinnati. Old College Hill Post Office, 1624 
Pasadena Ave. 

Newton, Odd Fellows' Cemetery Mounds 1 
and 2 (boundary change) 

Lorain County 

Lorain. Seher, William, House. 329 W. 9th 
St. 

Mahoning County 

Youngstown, Mill-Creek Park Suspension 
Bridge, Mill Creek Park 

Medina County 

Lester, Cook, Zimri, House, 6994 Spleth Rd. 

Montgomery County 

Dayton, Rubicon Farm, 1815 Brown St. 

Dayton, Women's Christian Association, 800 
W. 5th St. 

Preble County 

F&lrhaven vicinity, Harshman Covered 
Bridge, 4 ml. N of Fairhaven on Concord- 
Falrhaven Rd. 

Stark County 

Wilmot, Wilmot United Brethren Church, 
Massillon St. 

SOUTH CAROLINA 

Allendale County 

Allendale vicinity, Erwin House, 8W of 
Allendale off U.S. 301 

Greenville County 

Greenville, Cherrydale, 1500 Poinsett High¬ 
way 

SOUTH DAKOTA 

Brookings County 

Brookings, Fishback House, 501 8th St. 

Brown County 

Aberdeen, Minneapolis and St. Louis Rail¬ 
road Depot, 1100 S. Main St. 

Deuel County 

Clear Lake. Deuel County Courthouse and 
Jail. SD 22 

Jerauld County 

Wessington Springs, We^sinjrfon Springs 
Opera House, 111 Dakota Avenue N. 

Lake County 

Madison, Mackay, William A., House , 304 NE 
4th St. 

Madison vlcinitiy. Chapel Car Emmanuel, W 
of Madison on US. 81 

TEXAS 

Burnet County 

Splcewood vicinity, Krause Spring Site (41 
BT 78), E of Spicewood 

Hill County 

Huron vicinity, Bear Creek Shelter Site, SW 
of Huron 

Jim Wells County 

Alice vicinity, Hinojosa Site ( 41 JW 2), N oX 
Alice 

VIRGINIA 

Accomack County 

New Church vicinity. Pitts Neck, about 6 mL 
W of New Church, VA 709 
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Albemarle Count if 

CaBQiont vicinity, Grace Church, NE of Oia- 
mont on VA 231 

Alexandria (Independent city) 

Lloyd House , 220 N. Washington 8t. 

Fairfax County 

Fairfax City vicinity, St. Mary’s Church, 
5005 Vogue Rd. 

Mecklenburg County 
Boydton, Boyd’s Tavern , Washington 8t. 
Newport News (independent city) 

Richneck Plantation Site, W of Jet. of VA 
168 and VA 636 

Orange County 

Orange, St. Thomas Church, 119 Caroline St. 
|FR Doc.76-8456 Piled 3-29-76;8:45 am) 


Office of the Secretary 
(INT FES 76-18] 

NATIONAL FISH AND WILDLIFE HEALTH 
RESEARCH LABORATORY 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Depart¬ 
ment of the Interior has prepared a final 
environmental statement for the Na¬ 
tional Pish and Wildlife Health Research 
Laboratory, Leetown, West Virginia. 

The proposed action is to construct 
and operate a National Fish and Wild¬ 
life Health Research Laboratory, Lee¬ 
town. West Virginia, to develop methods 
of identification and control of fish and 
wildlife diseases. 

Copies of the final statement are avail¬ 
able for inspection at the following 
locations: 

US. Fish and Wildlife Service. Division of 
Cultural Methods Research, Washington, 
D.C. 20240 

US. Pish and Wildlife Service. Division of 
Ecological Services, Department of the In¬ 
terior. 18th and C Streets, N.W., Washing¬ 
ton, D.C. 20240 

Single copies may be obtained by writ¬ 
ing the Chief, Division of Ecological Serv¬ 
ices. U.S. Pish and Wildlife Service, De¬ 
partment of the Interior, Washington, 
D C. 20240. 

Dated: March 23. 1976. 

Stanley D. Doremus, 
Deputy Assistant Secretary 
of the Interior. 
|FR Doc.76-8865 Filed 3-29-76:8:45 am] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
GRAIN STANDARDS 
California Grain Inspection Point 

Statement of Considerations. The Cal¬ 
ifornia Department of Pood and Agri¬ 
culture, Sacramento, California, is des¬ 
ignated to operate as an official inspec¬ 
tion agency in accordance with the pro¬ 
visions of section 7(f) of the U.S. Grain 
Standards Act (7 U.S.C. 79(f)). The 


California Department of Food and Ag¬ 
riculture has been providing official In¬ 
spection service for 54 years at Sacra¬ 
mento and San Francisco, California; 49 
years at Stockton. California; 36 years 
at Imperial, California; 18 years at Long 
Beach, California; 17 years at Corcoran, 
California; and 10 years at Cordelia, 
California. A designated inspection point 
is defined as a city, town, or other loca¬ 
tion assigned under the regulations to an 
official inspection agency for the con¬ 
duct of official inspections, and within 
which the official inspection agency, or 
one or more of its licensed inspectors is 
located (7 CFR 26.1(b) (13)). 

The California Department of Pood 
and Agriculture now plans to locate one 
or more of its licensed grain inspectors at 
Blythe and San Diego, California, and 
has requested that its assignment of in¬ 
spection points be amended in accord¬ 
ance with section 26.99(b) of the regula¬ 
tions (7 CFR 26.99(b)) to add Blythe 
and San Diego, California, as designated 
inspection points. 

Notice is hereby given that the Agri¬ 
cultural Marketing Service has under 
consideration the request from the 
California Department of £ood and Ag¬ 
riculture to add Blythe and San Diego, 
California, as designated inspection 
points under the U.S. Grain Standards 
Act. 

Opportunity is hereby afforded all in¬ 
terested persons to submit written views 
and comments with respect to this mat¬ 
ter to the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. All material submitted should be 
in duplicate and mailed to the Hearing 
Clerk not later than April 29, 1976. All 
materials submitted pursuant to this no¬ 
tice will be made available for public in¬ 
spection at the Office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). Consideration will be 
given to the views and comments so filed 
with the Hearing Clerk and to all other 
information available to the UJ3. De¬ 
partment of Agriculture before final de¬ 
termination is made with respect to this 
matter. 

Done in Washington, D.C. on: March 
25. 1976. 

Donald E. Wilkinson, 

Administrator, 

Agricultural Marketing Service. 

[FR Doc.76-8975 Filed 3-29~76;8:45 am] 


INSPECTION OF RICE 

Interpretive Line Samples for Degree of 
Milling for Medium-Grain Milled Rice 

The Agricultural Marketing Act of 
1946, as amended, provides for the Issu¬ 
ance by the Secretary of Agriculture of 
standards with respect to the quality, 
condition, quantity, grade, and packag¬ 
ing of agricultural commodities for the 
voluntary use by producers, merchan¬ 
disers, processors, and consumers in the 
marketing of these commodities. An offi¬ 
cial grading service is provided under 
the Act upon request and payment by the 


applicant of a fee to cover the cost of the 
service. 

Pursuant to sections 203 and 205 of the 
Act, 60 Stat. 1087 and 1090 (7 U.S.C, 
1622 and 1824), a notice was published 
in the Federal Register (40 FR 31249) 
on July 25, 1975, according to the ad¬ 
ministrative procedure provisions of sec¬ 
tion 553 of Title 5, United States Code, 
concerning a proposed revision of the 
U.S. Standards for Milled Rice (7 CFR 
68.301 et seq .). 

Approximately 800 reprints of the no¬ 
tice were sent to individuals, firms, and 
associations interested in the production, 
marketing, and use of milled rice. Inter¬ 
ested parties were given 45 days to sub¬ 
mit data, views, or recommendations 
concerning the proposed revision. No 
comments were filed with the Hearing 
Clerk in response to this notice. 

Statement of considerations . One of 
the factors considered in determining 
the grade of milled rice under the U.S. 
Standards is the degree of milling (i.e., 
the amount of germ and bran removed 
from the kernels during the milling proc¬ 
ess) . Standards for degree of milling are 
illustrated by the official interpretive line 
samples for each typo of rice under au¬ 
thority of section 203(c) of the Agricul¬ 
tural Marketing Act of 1946 f7 U.S.C. 
1622(c)]. Official interpretive line sam¬ 
ples are currently used for long-grain 
milled rice, medium-grain milled rice 
produced in the Southern United States, 
medium-grain milled rice produced in 
California, and short-grain milled rice. 

Two separate interpretive line samples 
for degree of milling were developed for 
medium-grain rice to reflect the separate 
entity of the two producing areas. The 
degree of milling for these tw’o interpre¬ 
tive lines is not equal, because samples 
illustrating the degree of milling are 
milledless severely for southern -pro¬ 
duced rice than those for California -pro¬ 
duced rice. The Department believes that 
the official interpretive lines for degree 
of milling for medium-grain rice should 
be identical, regardless of area of pro¬ 
duction. Domestic and foreign buyers 
purchase medium-grain milled rice from 
both geographical areas, and the use of 
different official interpretive lines for the 
same degree of milling creates confusion 
In the market. 

The Department’s proposed amend¬ 
ment provides for a single set of official 
interpretive line samples for degree of 
milling for grading medium-grain milled 
rice, regardless of the area of production. 
The adoption of a single set of interpre¬ 
tive line samples would: (1) promote 
uniformity in the milling of medium- 
grain rice, (2) prevent confusion in the 
marketing of rice, (3) simplify inspec¬ 
tion procedures, and (4) reduce the 
number of official interpretive line sam¬ 
ples that are needed. 

After full consideration of all com¬ 
ments. discussions, and other relevant 
information available to the Depart¬ 
ment, the proposed revision is hereby 
adopted. 

Accordingly, the “Interpretive Lin® 
Sample for U.S. Nos. 1 and 2— Bottom 
Line—Well Milled—Southern Medium- 
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Grain,” the “Interpretive Line Sample 
for U.S. Nos. 3 and 4—Bottom Line— 
Reasonably Well Milled—Southern Me¬ 
dium-Grain,” and the “Interpretive Line 
Sample for U.S. Nos. 5 and 6—Bottom 
Line—Lightly Milled—Southern Me¬ 
dium-Grain” milled rice are adopted by 
the Department for determining the de¬ 
gree of milling for medium-grain milled 
rice. Additionally, the word “Southern” 
is deleted from these adopted interpre¬ 
tive line samples, and the interpretive 
line samples with the designation “Cali¬ 
fornia Medium-Grain” are hereby dis¬ 
continued. 

Effective date. These interpretive line 
samples become effective June 1, 1976, 
for all medium-grain rice. 

Done at Washington, D.C. on March 
25, 1976. 

Donald E. Wilkinson, 
Administrator. 

|FR Doc.76-8974 Filed 3-29-76;8:45 amj 


Forest Service 

MEDICINE BOW NATIONAL FOREST 
GRAZING ADVISORY BOARD 

Meeting 

The Medicine Bow National Forest 
Grazing Advisory Board will meet at 
10:00 am.. May 6, 1976, at the Super¬ 
visor’s Office, 605 Skyline Drive, Laramie, 
Wyoming 82070. 

The following topics are planned for 

discussion: 

1. Permittee-Forest Service responsi¬ 
bilities in maintenance of structural 
range improvements. 

2. Grazing fee increase for National 
Forest lands. 

3. Additional items may be discussed 
if time allows. 

The meeting will be open to the pub¬ 
lic. People who wish to attend should 
notify the Medicine Bow National For¬ 
est at 605 Skyline Drive, Laramie, Wy¬ 
oming 82070. phone: AC 307/745-7308. 

Written statements should be sent to 
the attention of the Forest Supervisor, 
Medicine Bow National Forest, 605 Sky¬ 
line Drive, Laramie, Wyoming 82070 and 
must arrive on or before the date of the 
meeting. 

Dated: March22,1976. 

Alan R. Duhnkrack, 
Forest Supervisor. 

(FR Doc.76-8908 Filed 3-29-76;8:46 am) 


INTENT TO ESTABLISH A GRAZING 
ADVISORY BOARD 

Caddo National Grasslands Grazing 
Advisory Board 

The Department of Agriculture pro¬ 
poses to establish the Caddo National 
Grasslands Grazing Advisory Board for 
wie period ending January 5, 1977, under 
Forest Service regulation 36 CFR 231.10. 

is to be a local advisory board of 
the Forest Service to provide National 
Grasslands range users a means for the 


collective expression of their views and 
recommendations concerning the man¬ 
agement and administration of the Caddo 
National Grasslands grazing lands and to 
develop local interest and responsibility 
in better range management. 

The Assistant Secretary for Conserva¬ 
tion, Research and Education determined 
that establishment of this board is neces¬ 
sary and in the public Interest in connec¬ 
tion with duties imposed on the Depart¬ 
ment by law. 

Comments of interested persons con¬ 
cerning the establishment of this board 
may be submitted to the Forest Super¬ 
visor, National Forests in Texas. P.O. 
Box 969, Lufkin. Texas 75901, on or be¬ 
fore April 14, 1976. 

All written submissions made pursuant 
to this notice will be available for public 
inspection in the Forest Supervisor’s 
office during regular business hours <7 
CFR 1.27(b)). 


Chester A. Shields, 
Associate Deputy Chief. 
(FR Doc.76-8972 Filed 3-29-76;8:45 am) 


Rural Electrification Administration 

CONTINENTAL TELEPHONE CO. OF THE 
SOUTH, CLAXTON, GEORGIA 

Proposed Loan Guarantee 

Under the authority of Public Law 93- 
32 (97 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 320- 
22, “Guarantee of Loans for Telephone 
Facilities,” dated February 4, 1975, pub¬ 
lished in proposed form in the Federal 
Register, September 16. 1974 <Vol. 39, 
No. 180, pages 33228-33229) notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of $37,000,- 
000 to Continental Telephone Company 
of the South, Claxton, Georgia. The loan 
funds will be used to finance the con¬ 
struction of facilities to extend telephone 
service to new subscribers, and improve 
telephone service for existing subscrib¬ 
ers. 

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. W. C. Roach, 
Jr., President, Continental Telephone 
Company of the South, Claxton, Georgia, 
c/o 2700 Cumberland Parkway. Atlanta, 
Georgia 30339. 

To assure consideration, proposals 
must be submitted on or before April 29, 
1976 to Mr. W. C. Roach, Jr. The right 
is reserved to give such consideration 
and make such evaluation or other dis¬ 
position of all proposals received, as the 
Continental Telephone Company of the 
South and REA deem appropriate. Pros¬ 
pective lenders are advised that financ¬ 
ing for this project is available from the 
Federal Financing Bank under a stand¬ 


ing loan commitment agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin FEA 320-22 
are available from the Director, Infor¬ 
mation Services Division, Rural Electrifi¬ 
cation Administration, U.S. Department 
of Agriculture, Washington, D.C. 20250. 

Dated at Washington, D.C., this 22 
day of March 1976. 

David A. Hamil, 
Administrator , Rural 
Electrification Administration. 

(FR Doc.76-8781 Filed 3-29-76;8:46 ami 


KENTUCKY TELEPHONE CO. 

LONDON, KENTUCKY 
Proposed Loan Guarantee 

Under the authority of Public Law 
93-32 (87 Stat. 65) and in conformance 
with applicable agency policies and pro¬ 
cedures as set forth in REA Bulletin 
320-22, “Guarantee of loans for Tele¬ 
phone Facilities,” dated February 4, 
1975, published in proposed form in the 
Federal Register, September 16, 1974 
(Vol. 39 No. 180, pages 33228-33229) no¬ 
tice is hereby given that the Administra¬ 
tor of REA will consider providing p 
guarantee supported by the full faith 
and credit of the Un ted States of Amer¬ 
ica for a loan in the approximate amount 
of $11,000,000 to Kentucky Telephone 
Company, London. Kentucky. The loan 
funds will be used to finance the con¬ 
struction of facilities to extend tele¬ 
phone service to new subscribers, and 
improve telephone service for existing 
subscribers. 

Legally organized lending agencies ca¬ 
pable of making, holding and servicing 
the loan proposed to b? guaranteed may 
obtain information and details of the 
proposed project from Mr. W. W. Thom¬ 
ason, President, Kentucky Telephone 
Company, 719 N. Main Street, London, 
Kentucky. 

To assure consideration, proposals 
must be submitted, on or before April 29. 
1976 to Mr. Thomason. The right is re¬ 
served to give such consideration and 
make such evaluation or other disposi¬ 
tion of all proposals received, as the 
Kentucky Telephone Company and REA 
deem appropriate. 

Prospective lenders are advised that 
financing for this project is available 
from the Federal Financing Bank under 
a standing loan commitment agreement 
with the Rural Electrification Adminis¬ 
tration. 

Copies of REA Bulletin 320-22 are 
available from the Director, Information 
Services Division, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Dated at Washington, D.C., this 22 
day of March 1976. 

David A. Hamil, 
Administrator, Rural 
Electrification Administration. 

(FR Doc.76-8782 Filed 3-29-76;8:46 ami 
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DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

(File No. 22(72)-2, 23(71)-21; Case No. 476J 

BADRU PIRANI ET AL. 

Amended Order Denying Export Privileges 

In the Matter of Badru Pirani. 55 
Charles Street, East Toronto, Ontario, 
M4Y1S9, Canada and Amin Pirani, Van¬ 
couver, British Columbia, Respondents. 

A letter of November 15, 1974, charged 
Amin Pirani and Badru Pirani with vio¬ 
lations of the Export Administration 
Regulations. 15 CPR Part 368 et seq. 
Badru Pirani was charged with having 
failed to provide the required notifica¬ 
tion of a change of material facts and 
intention with respect to the operations 
of Industrial Promotion Services, (IPS) 
under the Foreign-Based Warehouse 
Procedure. The failure to report re¬ 
sulted in illegal transshipments of 
American manufactures commodities to 
a denied party. Amin Pirani was charged 
with knowingly reexporting controlled 
commodities to the denied party. The 
charging letter was duly served on Badru 
Pirani and the proceedings severed be¬ 
cause of non-service upon Amin Pirani. 
An order, dated September 2. 1975, 40 
F.R. 41544 September 8, 1975), denied 
Badru Pirani all export privileges for a 
period of ten years. 

Service of the charging letter was ef¬ 
fected on Amin Pirani on November 4, 
1975. He made written appearance and 
denied having knowingly violated the Ex¬ 
port Administration Regulations; he de¬ 
nied knowing that transshipment was 
made to a denied party. A hearing was 
held on February 25, 1976. 

The assembled record impels the con¬ 
clusion that both Badru Pirani «and 
Amin Pirani were principals in the In¬ 
dustrial Promotion Services Co., and 
each knew or had cause to know that 
reexport was prohibited by and in vio¬ 
lation of the Export Administration Reg¬ 
ulations. For such reasons, (more fully 
discussed in the order of September 2, 
1975) and consistent with the purposes 
of the export control program, Amin 
Pirani must be denied all export privi¬ 
leges. Therefore, it is 

Ordered 

The Order of September 2, 1975, 40 
FR 41544 (Septembers. 1975) is amended 
to include Amin Pirani of Vancouver, 
British Columbia, and shall be effective 
as to him to the same degree and under 
the same terms and conditions as spec¬ 
ified therein. 

Dated: March 23,1976. 

Rauer H. Meyer, 

Director , 

Office of Export Administration . 

[FR Doc.76-8849 Filed 3-29-76:8:45 am] 


[File No. 22(75)-2; Case No. 474] 

BOTEZ, KATHLEEN ET AL 

Order Restoring Unconditional Export 
Privileges 

In the matter of Botez, Kathleen a/k/a 
Kathleen P. Gunter, 169 Queen's Gate, 
London, S.W. 7, England. 

ERES Establissement de Recherches 
Scientifiques et Expertises Vaduz, Liech¬ 
tenstein, and Rue Petitot 2 Geneva, 
Switzerland. 

Expert Electronic Products, Ltd., 29 
New Cavendish Street, London, W. 1, 
England 

Valvulas Electrica y Transistores S.A., 
(VETRASA), Santiago Bernabeu 4. 
Madrid, Spain 

Famer, Willi a/k/a Willi Farner Moser, 
Grenchen, Switzerland, and Sagrera 44- 
58, Barcelona, Spain. 

Farner Air Leasing S.A., Farner Air 
Service S.A., Sien, Switzerland. 

Farner, Werke A.G., Grenchen, Swit¬ 
zerland, and 

Botez, Alexander (Deceased), Boite 
Postale 21, Poste Grange Canal, Geneva, 
Switzerland, Respondents. 

An order of July 22, 1960, 25 F.R. 7163, 
was issued denying Willi Farner, Alex¬ 
ander Botez and others privileges for the 
exportation of any commodities or tech¬ 
nical knowledge from the United States. 
Kathleen Botez (after her marriage to 
Alexander Botez) and others were since 
denied export privileges as related par¬ 
ties. The denial of all export privileges 
was in accordance with the Export Ad¬ 
ministration Regulations, 15 CFR Part 
388 (previously Part 382). 

Alexander Botez and his wife, Kath¬ 
leen Botez, petitioned for restoration of 
export privileges. They asserted they had 
complied with the denial order and, if 
privileges were restored, would observe 
and comply with all U.S. export regula¬ 
tions. A hearing was requested to afford 
petitioners opportunity to present oral 
testimony and evidence to support their 
petition. At a hearing duly convened for 
this purpose on February 17, 1976, a 
death record of Alexander Botez was in¬ 
troduced showing he had departed tills 
life on November 23, 1975. Mrs. Botez, 
through her attorney, stated she had 
never violated the export regulations ex¬ 
cept as occasioned by involvement after 
her marriage, in the business of Mr. 
Botez. The Hearing Commissioner re¬ 
ports that the evidence is convincing 
that Mrs. Botez recognizes and will com¬ 
ply with the export regulations. He has 
found that the integrity of the export 
control program will not be jeopardized 
if the export privllegs of respondent 
Kathleen Botez are restored. 

By Order of September 8, 1972, the 
export privileges of Willi Famer and 
others were conditionally restored. The 
Office of Export Administration records 
show that Willi Famer, Kathleen Botez 
and all others who were named in the 


1960 Order and orders amendatory or 
supplemental thereto, are in compliaice 
with the terms thereof and the regula¬ 
tions. The Hearing Commissioner finds 
and reports that it is fitting and proper 
that all respondents be unconditionally 
restored to full export privileges and that 
restoration would be consistent with the 
purpose and intent of the export control 
program. 

The undersigned has considered the 
record and the recommendation of the 
Hearing Commissioner. I adopt the Com¬ 
missioner’s findings. I concur that un¬ 
conditional restoration of export privi¬ 
leges to the above named respondents is 
consistent with the purpose and intent 
of the United States Export Administra¬ 
tion Act of 1969 and the Regulations. 
THEREFORE, it is 

Ordered 

The export privileges of the above 
named respondents are hereby uncon¬ 
ditionally restored. I direct that their 
names be deleted from the Table of De¬ 
nial and Probation Orders. 

Date: March 23,1976. 

Rauer H. Meyer, 

Director, 

Office of Export Administration. 

[FR Doc.76-8848 Filed 3-29-76:8:45 am] 


[File No. 28 (71)-24: Case No. 449 CP-27] 

BROOKS DELEKTRO, INC. ET AL 

Supplemental Order of May 21,1975 
Vacated 

In the Matter of Brooks Delektro, Inc., 
Francine A. Brooks P.O. Box 1473 “F" 
New York, New York 10017, Respondents. 

By order effective June 1, 1973 (38 
F.R. 14481), the respondents, Brooks 
Delektro. Inc., and Francine A. Brooks, 
were denied all export privileges for 36 
months with automatic restoration after 
30 days. For the balance of the period, 
respondents were to remain on proba¬ 
tionary status. In addition, a $4,000 civil 
penalty was assessed; $2,000 was paid 
and the remaining $2,000 was suspended 
contingent on respondents' substantial 
compliance. After a finding that proba¬ 
tion had been breached, payment of the 
unpaid $2,000 was demanded. However, 
at a hearing duly convened for that pur¬ 
pose on February 18, 1976, respondents 
appeared and showed cause justifying 
remission of the $2,000 unpaid penalty. 

Respondents affirmatively showed that 
they refrained from actual exportation 
of commodities during the 30-day period 
of denial and had otherwise complied 
during the probationary period. They 
also showed that they had suffered seri¬ 
ous injury and business reverses in con¬ 
nection with export activities stemming 
from the 30-day denial period and dur¬ 
ing the additional period of probation. 
Respondents satisfactorily demonstrated 
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that they initiated and adher to appro¬ 
priate safeguards to prevent future vio¬ 
lations of the export regulations. In such 
circumstances it is just and proper that 
payment of the uncollected $2,000 be 
waived. Therefore, it is— 

Ordered 

The supplemental order against re¬ 
spondents, Brooks Delektro, Inc., and 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in the practice of psy¬ 
chiatry and related fields. 

Agenda—Open public hearing/open 
committee discussion . Revisions of the 
first draft of pediatric clinical guidelines. 
During this portion any interested per¬ 
son may present data, information, or 
views, orally or in writing, on issues 
pending before the committee. 

Agenda items are subject to change 
as priorities dictate. 

Dated: March 23, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(PR Doc.76-8887 Filed 6-29-76:8:45 am] 


{Docket No. 76P-0072J 

DEL MONTE CORP. 

Canned Peaches Deviating From Identity 
Standard; Temporary Permit for Market 
Testing 

The Food and Drug Administration 
(FDA) has issued to the Del Monte Corp. 
a temporary permit to market test 
canned diced peaches, vacuum packed 
in a small amount of heavy sirup that is 
absorbed by the fruit. This permit is 
effective for a period of 15 months, be¬ 
ginning no later than June 28, 1976. 

In accordance with § 10.5 (21 CFR 
10.5), concerning temporary permits to 
facilitate market testing of foods devi¬ 
ating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341). notice 
is given that a temporary permit has 
been issued to the Del Monte Corp., 215 
Fremont St., P.O. Box 3575, San Fran¬ 
cisco, CA 94119. This permit covers in¬ 
terstate marketing tests of canned diced 
Peaches that deviate from the standard 


Francine A. Brooks of May 21, 1975, is 
vacated. 

Date: March 23,1976. 

Rauer H. Meyer, 

Director , 

Office of Export Administration. 
{FR Doc.76-8850 Filed 3-29-76;8:45 am] 


of identity for canned peaches, which is 
prescribed in §27.2 (21 CFR 27.2), in 
that the style of pack, i.e., vacuum- 
packed diced peaches in a small amount 
of heavy sirup absorbed by the fruit, is 
not provided for by the standard of iden¬ 
tity. This permit provides for the mar¬ 
ket testing of 20,000 cases of 24/12*4 
ounce cans of the test product. The test 
product was packed by the Del Monte 
Corp. in Emeryville, CA and is to be mar¬ 
keted in the states of Wisconsin (primar¬ 
ily Milwaukee), Illinois, Minnesota, and 
Michigan. 

The principal display panel of the 
label contains the words “Vacuum 
Packed—Sweetened” in lieu of the dec¬ 
laration of the packing medium required 
by the standard Identity for canned 
peaches. This permit is effective for 15 
months, beginning on the data the test 
food is introduced or caused to be in¬ 
troduced into interstate commerce, but 
no later than June 28, 1976. 

Dated: March 22, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

{FR Doc.76 8888 Filed 3-29-76:8:45 amj 


ULTRASOUND RADIATION BIO EFFECTS 
MEASUREMENTS 

Meeting 

The Food and Drug Administration, 
under authority of section 356(a) of the 
Public Health Service Act, as amended, 
has established an electronic product 
radiation control program to protect the 
public health and safety from electronic 
product radiation. In conjunction with 
this program, the Bureau of Radiological 
Health conducts studies on the biologi¬ 
cal effects of sources of radiation and on 
radiation measurement methods. To as¬ 
sist the Bureau in such studies related 
to ultrasound radiation, a meeting has 
been scheduled with invited scientists 


and technical experts in ultrasound ra¬ 
diation; the invited scientists and ex¬ 
perts work outside the Federal Govern¬ 
ment. 

The objectives of the meeting are to 
exchange information on the latest de¬ 
velopments in the biological effects of 
ultrasound radiation and measurement 
techniques and to discuss current pro¬ 
grams and activities in this area. 

The meeting will be held from 9 a.m. 
to 5 p.m. on April 9, 1976, and from 9 
a.m. to 1 p.m. on April 10, 1976, at the 
Bureau of Radiological Health, Rm. T- 
400, 12720 Twinbrook Parkway, Rock¬ 
ville. MD. Observers from the public are 
invited, but attendance will be limited 
to space available. Any suggestions from 
interested persons in support of the ob¬ 
jectives of the meeting should be pre¬ 
pared in written form for use by the 
panel. If needed, time will be provided 
at the discretion of the chairman for 
oral presentations by interested persons 
on suggestions submitted in advance of 
the meeting. A verbatim transcript of 
the meeting will be made. 

For additional information, contact 
Dr. Melvin Stratmeyer, Division of Bio¬ 
logical Effects, Bureau of Radiological 
Health (HFX-120), 5600 Fishers Lane, 
Rockville, MD 20852, telephone (301) 
443-3466. 

Dated March 23, 1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

{FR DOC.7G-8888 FUed 3-29-76;8:45 am| 


{Docket No. 76N-0076J 

PLASMA CORP. OF CLEARWATER 

Revocation of Establishment and Product 
Licenses To Manufacture Source Plasma 
(Human) 

Correction 

In FR Doc.76-7696, appearing on page 
11341 in the issue for Thursday, 
March 18, 1976, the seventh line of the 
first paragraph, now reading “Clear¬ 
water, 534 Clearwater St., Clear-”, 
should read “Clearwater, 534 Cleveland 
St., Clear-”. 


Office of Education 

COMMITTEE ON PROGRAM PLANNING 
AND DEVELOPMENT OF THE NATIONAL 
ADVISORY COUNCIL ON ADULT EDU¬ 
CATION 

Meeting 

Notice is hereby given, pursuant to 
Section 10(a)(2) of the Federal Advisory 
Committee Act (PJL. 92-463), that the 
Committee on Program Planning and 
Development of the National Advisory 
Council on Adult Education will meet on 
April 13, 1976, from 9:30 a.m. to 4:30 
p.m., Office of the National Advisory 
Council on Adult Education, Room 323, 
Pennsylvania Bldg., 425 13th Street, 
N.W., Washington. D.C. 

The National Advisory Council on 
Adult Education is established under 
Section 311 of the Adult Education Act 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 

This notice announces a forthcoming meeting of the Pediatric Subcommittee of 
the Psychopharmacological Agents Adviosry Committee of the Food and Drug Ad¬ 
ministration. The notice is issued under section 10(a)(1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. I)). 


Committee name 

Date, time, and place 

Type of meeting and contact person 

Pediatric Subcommittee of 
the Psychopharmacologi- 
cal Agents Advisory Com¬ 
mittee. 

Apr. 28, 9 a.m.. Conference 
Room A. Parklawn Bldg., 
6000 Fisncrs Lane, Rock¬ 
ville, Md. 

Open public hearing 9 to 10 a.m.; open committee dis¬ 
cussion 10 a.m. to 5 p.m.; Julius J. Cinque (HFD- 
120), 5000 Fishers Lane, Rockville, Md. 20852, 301- 
443-3800. 
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(80 Stat. 1216.20 U.S.C. 1201). The Coun¬ 
cil is directed to: 

Advise the Commissioner in the prepa¬ 
ration of general regulations and with 
respect to policy matters arising in the 
administration of this title, including 
policies and procedures governing the 
approval of State plans under section 
306 and policies to eliminate duplication, 
and to effectuate the coordination of 
programs under this title and other pro¬ 
grams offering adult education activities 
and services. 

The Council shall review the adminis¬ 
tration and effectiveness of programs 
under this title, make recommendations 
with respect thereto, and make annual 
reports to the President of its findings 
and recommendations (including recom¬ 
mendations for changes in this title and 
other Federal laws relating to adult edu¬ 
cation activities and services). The Pres¬ 
ident shall transmit each such report to 
the Congress together with his comments 
and recommendations. 

The meeting of the Committee shall 
be open to the public, however, because 
of limited space in the Council offices, 
interested persons wanting to attend 
must contact, in writing, the Executive 
Director. The proposed agenda includes: 

Lifelong learning. 

Adult education clearinghouse. 

Records shall be kept of the Committee 
on Program Planning and Development 
proceedings (and shall be available for 
public inspection at the Office of the 
National Advisory Council on Adult Edu¬ 
cation located in Room 323, Pennsylvania 
Bldg., 425 13th Street, N.W., Washing¬ 
ton, D.C.20004). 


Signed at Washington, D.C. on March 
23,1976. 


Gary A. Eyre, 

Executive Director , National 
Advisory Council on Adult Ed¬ 
ucation. 


[FR Doc.76-8847 Filed 3-29-76;8:45 ami 


NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 

Meeting: Correction 

In FR Doc. 76-7904 appearing at page 
11342 in the Federal Register of March 
18, 1976, the first paragraph is corrected 
in the fourth line of that paragraph by 
adding the words “executive committee” 
immediately following the word “next” 
and immediately before the word “meet¬ 
ing.” The fifth paragraph is corrected in 
the first line of that paragraph by add¬ 
ing the words “executive committee” im¬ 
mediately following the word “The” and 
immediately before the word “meeting.” 

Dated: March 24,1976. 

Gary A. Eyre, 

Executive Director , National 
Advisory Council on Adult Ed¬ 
ucation. 

[FR Doc.76-8848 Filed 3-29-76;8:45 am] 


NATIONAL ADVISORY COUNCIL ON EDU¬ 
CATION PROFESSIONS DEVELOPMENT 

Meeting 

Notice of Public Meeting of the Na¬ 
tional Advisory Council on Education 
Professions Development. 

Notice is hereby given, pursuant to 
Section 10(a)(2), Public Law 92-463, 
that a special meeting of the National 
Advisory Council on Education Profes¬ 
sions Development will be held on Fri¬ 
day, April 23, 1976. 8:00 a.m. to 3:30 
p.m.. local time, at the Hotel Dupont 
Plaza, Washington, D.C. 

The National Advisory Council on Ed¬ 
ucation Professions Development is es¬ 
tablished under Section 502 of the Edu¬ 
cation Professions Development Act 
(Fhiblic Law 90-35). The Council is 
charged with the review of the Education 
Professions Development Act and of all 
other Federally supported programs for 
the training and development of educa¬ 
tional personnel. 

The meeting of the Council is open to 
the public. The proposed agenda includes 
a report on legislative proposals concern¬ 
ing education professions development, 
discussion of the Council’s forthcoming 
report on pending issues in staff develop¬ 
ment, and other topics suitable for fu¬ 
ture reports. 

Members of the public planning to at¬ 
tend the meeting should notify the 
Council either by calling its office (202- 
653-6169) or by mail no later than Mon¬ 
day. April 19. 1976. 

Records are kept of all Council pro¬ 
ceedings and are available for public in¬ 
spection at the Council offices, located 
at 1111 20th Street, N.W., Suite 306, 
Washington, D.C. 20036. 

Signed at Washington, D.C. on March 
24, 1976. 

George F. Arnstetn, 
Executive Director. 

[FR Doc.76-8861 Filed 3-29-76;8:45 ami 


Office of Human Development 

MANPOWER PROBLEMS IN SOCIAL 
SERVICES FOR THE ELDERLY 

Hearing Announcement 

The Administration on Aging is re¬ 
quired to prepare and publish annually a 
report on the state of the professions 
dealing with problems of the aging, to 
identify trends which are taking place in 
programs for the aging, and to estimate 
the need for personnel to staff such pro¬ 
grams. This requirement is mandated by 
Title IV-A, Section 402(b) of the 1973 
Comprehensive Services Amendments to 
the Older Americans Act. 

As an initial step in gathering infor¬ 
mation and data, the Administration on 
Aging will center its attention on the 
manpower needs that exist in the social 
services area. 

Notice is hereby given that the Ad¬ 
ministration on Aging will hold three 
public hearings for the purpose of obtain¬ 


ing views from all interested public and 
private sources regarding manpower 
problems in social services for the elderly. 
The primary focus of the hearings will be 
the four national priority services that 
are outlined in the 1975 Amendments 
to the Older Americans Act. 

Hearings will be held on the following 
dates and times at the places indicated: 


Dale 

Timo 

Place 

Wednesday. 
May 5, 11/70. 

0 a.in. 

Federal Office Bldg., -iso 
Oolden Gale Avc.. 
Room 15018. San I nui- 
clsco, Calif. 

Tuesday, 

May 25, 1976. 

...da.. 

New Federal Offiee BMp.. 
601 Fast 12th 3t., Room 
140. Kansas City. Mo. 

Friday, 

May 28, 1976. 

-—da. 

U.8. Department of 

Health. Education, ami 


cnee, Avc. SW., Room 
5051 (Snow Room), 
Washing Ion. D.C. 


Background material related to the 
hearings has been developed to assist 
potential witnesses in preparing written 
statements for testimony or for the rec¬ 
ord. All persons interested in participat¬ 
ing in the hearings should request the 
material by contacting: Mrs. Lorraine 
Thompson. Office of Research, Demon¬ 
strations and Manpower Resources. Ad¬ 
ministration on Aging. Office of Human 
Development, Department of Health, 
Education, and Welfare, Room 3142, 400 
6th Street, S.W.. Washington, D.C. 20201. 
Telephone: (202) 245-2128. 

Persons who. after reviewing the back¬ 
ground material, wish to testify should 
contact Mrs. Thompson at the above ad¬ 
dress not later than two weeks prior to 
the date of the hearing in question. 

Persons unable to appear at the hear¬ 
ings may submit a written statement. 
Such statements should be addressed to 
the Commissioner on Aging and should 
be received by the Administration on 
Aging no later than June 4, 1976. 

Issued in Washington, D.C. on 
March 25,1976. 

Arthur S. Flemming, 
Commissioner on Aging, 
Administration on Aging . 

[FR Doc.70-8910 Filed 3-29-76;8:45 am[ 


Public Health Service 
RURAL HEALTH INITIATIVE 

Availability of Grants for Health Service 
Projects 

Under Sections 319, 330. and 1001 of 
the Public Health Service Act (42 U.S.C. 
247d, 254c, and 300, respectively) Fed¬ 
eral assistance in the form of grants 
for health services projects is available 
for, inter alia, rural areas. Under Section 
329 of that Act (42 U.S.C. 254b), assist¬ 
ance in the form of the assignment of 
medical and dental personnel is avail¬ 
able for such areas. The Secretary of 
Health, Education, and Welfare notes 
that such Federal assistance may be used 
to foster the more effective delivery of 
health services in rural areas (i.e., areas 
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which are not designated as standard 
metropolitan statistical areas by the Of¬ 
fice of Management and Budget) and 
finds it desirable that it be so used. The 
statutory provisions enumerated above 
are not intended to be exhaustive; other 
statutory authorities administered by 
the Public Healtli Service also are avail¬ 
able to augment the delivery of health 
services in rural areas. The authorities 
cited, however, constitute a logical nu¬ 
cleus for developing health services de¬ 
livery capability, particularly primary 
health care, in rural areas. 

To facilitate the more effective use of 
Federal assistance in rural areas, the 
Secretary calls to the attention of 
grantees and present or potential ap¬ 
plicants for assistance under any of the 
above statutory provisions the potential 
availability of assistance under the other 
provisions as well. The Secretary has de¬ 
veloped a general approach and several 
specific models for health services proj¬ 
ects in rural areas (the “Rural Health 
Initiative”) which are intended to im¬ 
prove the delivery of health services in 
rural areas by recipients of such Fed¬ 
eral assistance. Grantees and applicants 
are encouraged to consider for utiliza¬ 
tion. where appropriate and feasible, the 
suggestions set out below. These repre¬ 
sent systems that could be utilized and 
are suggested as possible models for 
funding when developed at appropriate 
sites. Failure to utilize the suggestions 
which follow will not be a basis for 
denial or termination of Federal assist¬ 
ance, or for the assignment of priorities 
for such assistance, unless such sugges¬ 
tions, following opportunity for public 
comment, are incorporated into the sub¬ 
stantive program regulations for the 
statutory provisions under which fund¬ 
ing is sought. 

Rural Health Initiative 

The purpose of the Rural Health Ini¬ 
tiative is to encourage the use of Federal 
assistance to promote integrated health 
care delivery systems in rural areas using 
new approaches and concepts directed 
at combining, coordinating, and 
strengthening health service delivery re¬ 
sources and activities in such areas. 

The objective of this initiative is to 
encourage applicants and grantees to 
devise models by which Federal assist¬ 
ance under the Public Health Service 
Act or other appropriate authorities may 
be used to design, implement, and evalu¬ 
ate health delivery systems in rural 
areas. The emphasis will be on ways by 
which Federal assistance can foster 
multi-program efforts directed at serving 
entire populations in county and multi- 
county areas and attempt to solve the 
Problems of inadequate and inaccessible 
health services provided in rural areas. 
Tnis goal can be realized only by step-by- 
step building of primary health care 
capabilities. Tills capability should con¬ 
sist of being able to provide a broad 
range of basic personal health care serv- 
rf®* Components of primary health care 
nclude services for the promotion and 
maintenance of health; prevention of 

ness and disability; basic care during 


acute and chronic phases of illness; 
guidance and counseling of individuals 
and families; and referral to other health 
care resources when appropriate. Such 
care should provide timely access to 
entry into the health care system. 

Project proposals therefore should 
concern themselves with the health needs 
of the communities over a projected time 
period. Although immediate crises must 
be met, it is important that the con¬ 
tinuing health needs of the people be 
considered in developing a rural health 
care system which will evolve to meet 
changing demographic conditions. 

For rural health care systems to be¬ 
come viable, professionally and eco¬ 
nomically, local comprehensive primary 
health care should be provided and ap¬ 
propriate written agreements developed 
with other levels of care to assure the 
availability of specialized health care 
when required. The appendix discusses, 
possible models for the primary health 
care component of rural health systems. 

Rural primary health care systems 
should develop in rational medical serv¬ 
ice areas, preferably multi-county, with 
an accessible secondary hospital capabil¬ 
ity. Such systems, with an emphasis on 
ambulatory care, also should have access 
to resources for intensive care, and a full 
range of support services for medical, 
pediatric, obstetric, and surgical hospi¬ 
talization. The systems should have the 
capability to provide access to medical 
care on a 24-hour, daily basis. In some 
cases, a small medical service area 
hospital could have formal referral capa¬ 
bility to a larger hospital. 

Application 

When an applicant for Federal assist¬ 
ance for health care projects in rural 
areas decides to utilize the approach con¬ 
tained herein, the applicant should first 
discuss Ills interest with the local health 
planning agency or, if no agency exists, 
the State health planning agency. Such 
discussion should identify how the pro¬ 
posed project relates to other existing 
or potential services within the area. It 
should help to facilitate appropriate co¬ 
ordination with other community re¬ 
sources. It is recommended that a report 
of the discussions be included in the 
application. 

The use of National Health Service 
Corps personnel under section 329 of the 
Act and grants under sections 319, 330, 
and 1001 of the Act would be particularly 
appropriate in the following types of 
rural areas: 

a. Areas with current projects pro¬ 
viding medical and/or dental care, where 
augmentation of the system to provide 
more direct health services and integra¬ 
tion of direct services with other multi¬ 
program efforts would create a multi- 
county integrated system and justify the 
possible addition of transportation 
services. 

b. Areas where a multi-county rural 
health care system may be developed 
using clusters of integrated small group 
practices (i.e., 3 to 5 physicians) or com¬ 
munity clinics with satellites. 

c. Areas with a developing primary 
care service system in which the addi¬ 


tion of start-up grant support may as¬ 
sure the develoment of a rural health 
care system to include the establishment 
of. or strengthening of, primary health 
care referral and suport arrangements 
with medical schools, teaching hospitals, 
or specialty centers. 

In developing proposals, it is suggested 
that applicants in rural areas give par¬ 
ticular consideration to the following: 

1. The rationality of the proposed serv¬ 
ice area, based on demographic data, ac¬ 
cessibility of care (geographic barriers 
and available transportation), and exist¬ 
ing health resources. 

2. The area’s need for services. 

3. The feasibility of coordination with 
resources within the community (e.g., 
social welfare agencies, fire and police de¬ 
partments, special programs for youth 
and aged). 

4. The project’s integration of local. 
State, and Federal program efforts in the 
service area Into an effective health care 
delivery system. In this regard, it is rec¬ 
ommended that the proposal describe a 
specific plan to develop and implement 
preventive health services as a compo¬ 
nent of health service delivery with spe¬ 
cial attention to prenatal, infant, and 
child care (e.g., early periodic screening, 
diagnosis, and treatment). Such a plan 
should include formal arrangements with 
local health and environmental agencies 
and State health activities (e.g.. Maternal 
and Child Health) and with local. State, 
and Federal mental health and alcohol 
and drug abuse programs. 

5. The commitment of local personnel 
and resources to the project and any sig¬ 
nificant local contributions based on the 
economic level of the community. 

Dated: March 18,1976. 

Robert Van Hoek, 

Acting Administrator, 
Health Services Administration. 

Appendix—Examples of Models foe Primary 
Care Delivery 

TYPE 1. SMALL CROUP PRACTICE SETTING 

This model might consist of 3 to 5 primary 
care physicians with 1 or 2 nurse practition¬ 
ers, and be designed to service a minimum 
patient population of 7,000 to 10.000 persons. 
It might be a single-site faculty, located 
within easy commuting distance (not more 
than 45 minutes) of a hospital. Laboratory 
and diagnostic radiologic services, as well as 
business functions, would be either provided 
or contracted for on the basis of cost-effec¬ 
tiveness and convenience. Radiologic services 
need not be required in this model If there 
is access to the radiologic services of hospital. 
The site would train and utilize personnel 
from the community for business office func¬ 
tions. scheduling of transportation services, 
and patient care followup. Where feasible, 
the home health services followup will be 
performed through existing public health 
nursing or hospital-based systems. This will 
provide good assurance of reimbursement for 
third-party sources and Integration with a 
broader range of local services. 

SMALL CROUP PRACTICE MODEL 

A. Population base, 7,000-10.000 persons. 

B. Professional staffing, 3-5 primary care 
physicians, specialty referrals, 1-2 nurse 
practitioners. 2 doctors of dental surgery, 1 
dental hygienist. 
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C. Locus of care, all patients lees than 46 
minutes from center. 

D. Scope of benefits, primary medical care, 
limited laboratory, limited x-ray, dental serv¬ 
ices (optional), emergency care, 24 hours, 7 
days a week, on-call arrangements, hospital 
arrangements, home health (optional), 
transportation (optional). 

TYPE 2. SMALL CROUP PRACTICE SETTING WITH 
SATELLITES 

This model would provide a remote entry 
point and followup capability to the small 
group practice setting. The satellite ml£ht 
be staffed by 1 or 2 nurse practitioners 
functioning in an area where there is a 
population base of 1,000-3,000 persons. The 
satellites might be linked to a small group 
practice by radio as well as telephone com¬ 
munication. The nurse practitioner at the 
satellite should occasionally rotate through 
the central center and physicians could pro¬ 
vide scheduled coverage intermittently at 
the satellite. 

The satellite centers would be located not 
over 60 minutes by customary travel from 
the central center. The clerical personnel 
complement would be limited. Other possi¬ 
bilities include establishment of a dental 
hygienist operatory, arrangement for home 
health services described in Model 1, and 
the designation of the satellite center as a 
pickup point in the transportation system. 

SMALL GROUP PRACTICE WITH SATELLITES 
MODEL 

A. Population base, dispersed 10,000- 
20 , 000 . 

B. Staffing, 4-6 primary care physicians, 
4-8 nurse practitioners. 2 doctors of dental 
surgery, 2 dental hygienists. 

C. Locus of care, 7,000-10,000 patients less 
than 30 minutes from main center. 1.000- 
3.000 patients at each satellite less than 60 
minutes from main center. 

D. Scope of benefits. Main center, primary 
medical care, specialty referrals, laboratory. 
X-ray, dental services (optional), emer¬ 
gency care, home health (optional), trans¬ 
portation (optional). 

TYPE 3. MULTI-COUNTY MODEL 

The multi-county or large area model 
would employ a basic small group practice 
as a nucleus in any area within which the 
population base is approximately 7,000- 
10,000 persons, and within a 30-mlnute radius 
to that center in areas having higher popu¬ 
lation densities. The multi-county system 
would be geared to development of inte¬ 
grated physician practice settings for 2 or 
3 physicians with 1 or 2 nurse practitioners 
when the population base is 3,000-6,000 
persons. 

The multi-county model would be used 
in settings in which there are dispersed 
groupings of population, hospitals in the 
area with a small number of beds (20-60), 
and in the establishment of multiple small 
groups with duplicative administrative 
structure where linkage Is feasible. 

MULTI-COUNTY SYSTEM MODEL 

A. Population base. 20,000-40,000. 

B. Professional staffing, group or linked 
small groups, specialty care, single manage¬ 
ment group (optional), single record system 
(optional), single transportation (optional). 

C. Locus of care, small groups. 7,000- 
10,000 population, satellite, 3,000-6,000 popu¬ 
lation. 

D. Scope of benefits, same as Model 2 ex¬ 
cept :**r added specialties as required. 

Type 4. Nothing stated above should rule 
out combinations of cooperating solo prac¬ 
tices and group practices, or solo practices 


which are cooperating in a variety of ways. 
A grouping of individual practitioners who 
agree to a responsibility to the community 
as a whole, or to realize shared services, are 
possible models deserving of RHI support. 
The fundamental characteristic of such 
groupings of Individual practitioners Is co¬ 
operation, and having an organizational 
mechanism for decision-making. 

[FR Doc.76-8862 Filed 3-29-76;8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

(Docket No. NFD-320; (FDAA-496-DR) 1 

WISCONSIN 

Major Disaster and Related Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Execu¬ 
tive Order 11795 of July 11, 1974, and 
delegated to me by the Secretary under 
Department of Housing and Urban De¬ 
velopment Delegation of Authority, 
Docket No. D-74-285; and by virtue of 
the Act of May 22. 1974, entitled “Dis¬ 
aster Relief Act of 1974” (88 Stat. 143); 
notice is hereby given that on March 23, 
1976, the President declared a major 
disaster as follows: 

I have determined that the damage 
in certain areas of the State of Wis¬ 
consin resulting from severe storms, ic¬ 
ing, high winds, and flooding beginning 
about March 1, 1976, is of sufficient 
severity and magnitude to warrant a 
major disaster declaration under Pub¬ 
lic Law 93-288. I therefore declare that 
such a major disaster exists in the State 
of Wisconsin. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development 
under Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Develop¬ 
ment Delegation of Authority, Docket 
No. D-74-285, I hereby appoint Mr. 
Robert E. Connor, HUD Region V, to act 
as the Federal Coordinating Officer for 
this declared major disaster. 

I do hereby determine the following 
areas of the State of Wisconsin to have 
been adversely affected by this declared 
major disaster: 


The Counties of: 


Calumet 

Manitowoc 

Columbia 

Milwaukee 

Crawford 

Ozaukee 

Dane 

Richland 

Dodge 

Rock * 

Fond du Lac 

Sauk 

Grant 

Sheboygan 

Green 

Vernon 

Iowa 

Walworth 

Jefferson 

Washington 

Lafayette 

Waukesha 

Dated: March 23 

, 1976. 


(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Thomas P. Dunne, 

Administrator, Federal Disaster 

Assistance Administration. 

|FR Doc.76-8965 Filed 3 29-76; 8:45 am) 


Office of Interstate Land Sales Registration 
(Docket No. N-76-512) 
DOODLEBUG 
Hearing 

In the matter of DOODLEBUG OILSR 
NO. 0-2492-02-506, Doc. No. 76-35-IS. 
Pursuant to 15 U.S.C. 1706(e) and 24 
CFR 1720.165(b) notice is hereby given 
that: 

1. Doodlebug. Southwest Development 
Company and William T. Bautell, Jr., 
Authorized Agent, hereinafter referred to 
as “Respondent”, being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. Law 90-448) 
(15 U.S.C. 1701, et seq .) received a Notice 
of Proceedings and Opportunity for 
Hearing issued February 19, 1976, which 
was sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Doodlebug located in 
Coconino County contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived March 8, 1976, in response to the 
Suspension Order. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, 

S.W., Washington, D.C., on April 14,1976. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before April 1,1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: March 12,1976. 

By the Secretary. 

James W. Mast, 

Administrative Law Judge. 

(FR Doc.76-8963 Filed 3 - 29 - 76 ;8:45 am) 
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(Docket No. N-76-509] 

LAKE ARROWHEAD SUBDIVISION 
Hearing 

In the matter of Lake Arrowhead Sub¬ 
division OELSR No. 0—2915—10—52—Doc. 
No. 76-51-IS. Pursuant to 15 U.S.C. 
1706(e) and 24 CFR 1720.165(b) notice 
is hereby given that: 

1. i^ake Arrowhead Subdivision, Dia- 
mondhead Corporation, hereinafter re¬ 
ferred to as “Respondent”, being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. Law 90- 
448) (15 U.S.C. 1701, et seq.) received a 
Notice of Proceedings and Opportunity 
for Hearing issued February 19, 1976, 
which was sent to the developer pursu¬ 
ant to 15 U.S.C. 1706(d), 24 CFR 1710.45 
(b)(1) and 1720.125 informing the de¬ 
veloper of information obtained by the 
Office of Interstate Land Sales Registra¬ 
tion alleging that the Statement of Rec¬ 
ord and Property Report for Lake Arrow¬ 
head Subdivision located in Cherokee 
County, Georgia, contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer 
received March 18, 1976, in response to 
the Suspension Order, 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street. S.W., 
Washington, D.C., on April 13, 1976. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, D.C., 
20410 on or before March 30, 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: March 12,1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge, 

(FR Doc. 76-8964 Filed 3-29-70:8:45 am] 


CIVIL AERONAUTICS BOARD 

[Docket 27573, Agreement C.A.B. 25685 R-l 
through R-3; Order 76-3-1601 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Reduced Fares for Cargo Sales Agents 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 25th day of March, 1976. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 26 i of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (LATA). The 
agreement, adopted at the Seventh Meet¬ 
ing of the Cargo Agency Committee held 
in Geneva on December 2-4, 1975. has 
been assigned the above C.A.B. agree¬ 
ment number. 

The agreement proposes a new Resolu¬ 
tion 203i which provides that additional 
reduced-fare transportation be granted 
at a discount not in excess of 75 percent 
of the applicable air fare to cargo agents 
representing the Federation Interna¬ 
tionale des Associations de Transitaires 
et Assimiles (FIATA) in an official ca¬ 
pacity at IATA/FIATA meetings on 
joint training programs, who are pres¬ 
ently eligible for discount travel under 
the terms of Resolutions 203a and 203c.* 
The transportation would be subject to 
the conditions of Resolutions 203a and 
203c, except that no charge would be 
made against an agent’s annual allot¬ 
ment and proper certification would be 
required in an agent’s letter of applica¬ 
tion. 

The agreement also revalidates that 
portion of Resolution 203a relating to 
the number of additional reduced-fare 
tickets allocated under the productivity 
feature for an additional one-year pe¬ 
riod through December 31, 1977, and re¬ 
duces the mileage requirement set forth 
in Resolution 203e governing training 
courses for IATA cargo agents. * 1 


1 The resolutions govern discount travel for 
U.S.-based and foreign-based cargo agents. 

1 Since Order 74-3-109, March 26, 1974, dis¬ 
approved Resolution 203e Insofar as It would 
apply to the employees of U.S.-based IATA 
cargo sales agents, the proposed amendment 
would only affect employees of foreign-based 
IATA cargo sales agents. 


In line with the Board’s past policy, 
we will approve Resolution 203i insofar 
as it applies to foreign-based cargo 
agents. Historically, the Board has taken 
the position that foreign-based agents 
operate under differing* laws which make 
their activities more the concern of their 
respective governments. The Board has 
also noted, to a lesser degree, the prac¬ 
tical difficulties of enforcement in con¬ 
nection with these agents. We will like¬ 
wise approve the one-year extension of 
the portion of Resolution 203a 1 outlined 
above, as well as the amendment to 
Resolution 203e. 

However, we will disapprove Resolu¬ 
tion 203i insofar as it would apply to 
U.S.-based agents consistent with our 
past policy of limiting free or reduced- 
rate transportation for U.S.-based agents 
to that which has been permitted under 
Resolution 203a. The Board has condi¬ 
tioned that resolution to specifically ex¬ 
clude any travel under the entertainment 
or instruction provisions of any other 
agency resolution. This reflects the 
Board’s long-held opinion that the pro¬ 
visions for travel by U.S.-based agents 
under that resolution provide ample op¬ 
portunity for any educational or training 
purpose. 

The Board, acting pursuant to sections 
102, 204(a). 404(b), and 412 of the Act, 
makes the following findings: 

1. It is not found that the following 
resolutions, incorporated in the agree¬ 
ment as indicated, are adverse to the pub¬ 
lic interest or in violation of the Act, 
provided that approval is subject to con¬ 
ditions previously imposed by the Board: 


*In comments submitted March 16, 1976, 
Seaboard World Airlines. Inc. (Seaboard) ob¬ 
jects to Board approval of the productivity 
feature In Resolution 203a to the extent ap¬ 
proval would permit offering of reduced-rate 
tickets to cargo agents on the basis of cargo 
tendered exclusively to IATA carriers, and 
requests the Board condition Its approval to 
require Inclusion of agent sales on Seaboard 
into the productivity base and to require 
IATA carriers to honor Its requests for re¬ 
duced-rate carriage for agents acting on Its 
behalf as well as on behalf of IATA carriers. 
Seaboard raises no new issues of substance 
that were not dealth with adequately In 
Order 73-7-28 (July 10. 1973) which approved 
and conditioned an IATA agreement on re¬ 
duced-rate transportation for UJS.-based 
IATA cargo agents. 


Agreement 

CAB 

IATA 

No. 

Title 

Application 

25685: 

R-l..... 

R-2.. 

203a 

- 203o 

Reduced (ares for cargo agents (USA Only) (Revalidating) 
Training courses for cargo agents (Amending)... 

.... 1; 2; 3; 1/2; 2/3; 

3/1; 1/2/3. 

.... 1; 2; 3; 1/2; 2/3; 

3/1; 1/2/3. 


2. It is not found that the following resolution, incorporated in the agreement 
as indicated, is adverse to the public interest or in violation of the Act insofar as 
it would apply to foreign-based IATA cargo agents provided that approval is 
subject to the conditions stated herein: 
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Agreement IATA Title Application 

CAB No. 

26085: 

R-3. - 2031 * Reduced fares for IATA cargo agents attending official IATA/ 1; 2; 8; 1/2; 2/3; 

FIAT A meetings on Joint Training Program (New). 3/1; 1/2/3. 


Provided that with respect to Resolu¬ 
tion 203i: 

Approval of the provisions embodied in 
said resolution, insofar as it is applicable 
in air transportation as defined by the 
Federal Aviation Act of 1958, shall not be 
construed as: 

(a) An exemption from the require¬ 
ments of filing tariff provisions as a con¬ 
dition precedent under section 403 of the 
Federal Aviation Act of 1958 to the Is¬ 
suance of passes to any persons described 
in said resolution; 

<b) A determination as to whether a 
violation of section 404 of the Federal 


Accordingly, it is ordered that: 

1. Those portions of Agreement C.A.B. 
25685 set forth in finding paragraph 1 
above be and hereby are approved, sub¬ 
ject to conditions previously imposed by 
the Board; 

2. That portion of Agreement C.A.B. 
25685 set forth in finding paragraph 2 
above be and hereby is approved, sub¬ 
ject to the conditions stated therein, in¬ 
sofar as it would apply to foreign-based 
IATA cargo agents; and 

3. That portion of Agreement C.A.B. 
25685 set forth in finding paragraph 3 
above be and hereby is disapproved in¬ 
sofar as it would apply to United States- 
based IATA cargo agents. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Phyllis T. Kaylor. 

Acting Secretary . 

|FR Doc.76-8962 Filed 3-29-76;8:45 am] 

COMMISSION ON CIVIL RIGHTS 
CONNECTICUT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a factfinding meeting of the Con¬ 
necticut Advisory Committee (SAC) to 
this Commission will convene at 9:00 
a.m. and end at 6:00 p.m. on April 20, 
1976, at P.O. Building, 421 Atlantic Ave., 
Stamford, Connecticut. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person, or the Northeastern Regional 
Office of the Commission, Room 1639, 
26 Federal Plaza, New York, New York 
10007. 


Aviation Act of 1958 would result from 
the issuance of passes pursuant to such 
resolution whether or not tariff provisions 
applicable thereto have previously been 
filed with the Board; and 

(c) An exemption from the provision 
of the Board’s Economic Regulations 
relating to tariffs for free or reduced-rate 
transportation. 

3. It is found that the following resolu¬ 
tion. incorporated in the agreement as 
indicated, is adverse to the public interest 
and in violation of the Act insofar as it 
would apply to United States-based 
IATA cargo agents: 


The purpose of this meeting is a Hear¬ 
ing on School Desegregation. 

This meeting will be conducted to the 
Rules and Regulations of the Commis¬ 
sion. 

Dated at Washington, D.C., March 25, 
1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

IFR Doc.76-8895 Filed 3-29-76;8:45 am] 


MARYLAND ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maryland 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 8:00 p.m. and 
end at 11:00 p.m. on April 19, 1976, at 
2404 Ken Oak Road, Baltimore, Mary¬ 
land 21209. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Mid-Atlantic Regional Of¬ 
fice of the Commission, Room 510, 2120 
L Street, NW.. Washington, D.C. 20037. 

The purpose of this meeting is discus¬ 
sion of the Maryland Housing Subcom¬ 
mittee, 

This meeting will be conducted to the 
Rules and Regulations of the Commis¬ 
sion. 

Dated at Washington, D.C., March 25, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-8806 Filed 3-29-76;8:45 am] 


NEW YORK ADVISORY COMMITTED 
Cancellation of Meeting 

The meeting of the New York Advisory 
Committee to the United States Com¬ 
mission on Civil Rights, originally sched¬ 
uled for April 13, 1976, a notice of which 
was previously published on page 10252 
in the Federal Register on Wednesday 
March 10. 1976 (FR Doc. 76-6699) has 
been cancelled. 

Dated at Washington, D.C., March 25 
1976. 

Isaiah T. Creswell. Jr., 
Advisory Committee 
Management Officer 
|FR Doc.76-8897 Filed 3-29-76:8:45 am) 


WEST VIRGINIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the West Vir¬ 
ginia Advisory Committee (SAC) to this 
Commission will convene at 1:30 p.m. 
and will end at 3:30 p.m. on Anril 22, 
1976, at 1036 Quarrier Street, 2nd Floor, 
Charleston, West Virginia 25301. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Mid-Atlantic Reg'onal Office 
of the Commission, Room 510, 2120 L 
Street, N.W., Washington, D.C. 20037. 

The purpose of this meeting is to dis¬ 
cuss the status of civil rights in West 
Virginia. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington, D.C., March 25, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.76-8898 Filed 3-29-76:8:45 am] 

CIVIL SERVICE COMMISSION 

COMMITTEE ON PRIVATE VOLUNTARY 
AGENCY ELIGIBILITY 

Meeting 

Pursuant to the provisions of section 
10 of Public Law 92-463, notice is hereby 
given that the Committee on Private 
Voluntary Agency Eligibility will hold a 
meeting on April 14, 1976. The meeting 
will be held in Room 7B09, Civil Service 
Commission Building, 1900 E Street 
N.W., Washington. D.C., at 10:00 a.m. 

The Committee’s primary responsi¬ 
bility is to make recommendations to the 
Chairman of the Civil Service Commis¬ 
sion regarding eligibility of national 
voluntary agencies to participate in the 
Federal fund-raising program. At this 
meeting the Committee will review two 
pending applications for fund-raising 
privileges which have been submitted by 
voluntary organizations to the Commis¬ 
sion in compliance with the Federal 
Fund-Raising Manual. 

The meeting will be open to the pub¬ 
lic. Any interested person may file a writ- 


A groom ent IATA Title Application 

CAB No. 


26685 

R-3. 2031 Reduced fares for IATA canto agents attending official IATA/ 1; 2; 3:1/2; 2/3; 

F1ATA meetings on Joint Training Program (New). 3/l;l/2/3. 
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tea statement with the Committee In ad¬ 
vance of or at the meeting. Additional 
information concerning this meeting 
may be obtained by contacting the Of¬ 
fice of the Assistant to the Chairman. 
0.3. Civil Service Commission. 1900 E 
Street NW., Washington, D.C. 20415. 

George J. McQuoid, 
Assistant to the Chairman. 

[FR Doc.70-9131 Filed 3-29-76;8:45 ami 


COMMODITY FUTURES TRADING 
COMMISSION 

ADVISORY COMMITTEE ON STATE JURIS¬ 
DICTION AND RESPONSIBILITIES 

Establishment 

The Commodity Futures Trading Com¬ 
mission has determined to establish a 
new advisory committee to be designated 
“The Commodity Futures Trading Com¬ 
mission Advisory Committee on State 
Jurisdiction and Responsibilities under 
the Commodity Exchange Act” (“Advi¬ 
sory Committee on State Jurisdiction 
and Responsibilities”). This Advisory 
Committee on State Jurisdiction and 
Responsibilities will be in the public in¬ 
terest in connection with the perform¬ 
ance of duties imposed on the Commis¬ 
sion by the Commodity Exchange Act, 7 
U.S.C. 1, et seq., as amended by the Com¬ 
modity Futures Trading Commission Act 
of 1974, Pub. L. 93-463, 88 Stat. 1389 
(1974). As required by Section 9(a)(2) 
of the Federal Advisory Committee Act, 
5 U.S.C. App. I, § 9(a) (2), the Commis¬ 
sion has consulted with the Committee 
Management Secretariat of the Office of 
Management and Budget and the Com¬ 
mission certifies that creation of the new 
advisory committee is in the public inter¬ 
est in connection with duties imposed 
on the Commission by law. 

The objectives and scope of activities 
of the Advisory Committee on State Ju¬ 
risdiction and Responsibilities shall be to 
conduct public meetings and submit re¬ 
ports and recommendations on matters 
of joint concern to the states and the 
Commission, arising under the Commod¬ 
ity Exchange Act, as amended, regard¬ 
ing regulation of commodity transactions 
and related activities, including the fol¬ 
lowing: 

(1) Enforcement by the states, in co¬ 
ordination with the Commission, of the 
provisions of the Commodity Exchange 
Act, as amended by the Commodity Fu¬ 
tures Trading Commission Act of 1974; 

(2) The continued enforceability of 
general state criminal antifraud laws 
with respect to commodity transactions; 

(3) The nature of instruments and 
transactions subject to; 

(a) Exclusive federal jurisdiction un¬ 
der the Commodity Exchange Act, and 

<b) Concurrent state law jurisdiction. 

The Commission will appoint its Gen¬ 
eral Counsel as Chairman of this Advi¬ 
sory Committee on State Jurisdiction and 
Responsibilities and will also appoint as 
^embers state securities regulators who 
have had experience in the commodities 
fold and at least one university profes¬ 


sor with expertise In the field of commod¬ 
ities. In addition, the Commission will 
appoint as a member its Director of its 
Division of Enforcement. 

Interested persons may obtain infor¬ 
mation or make comments by writing the 
Commodity Futures Trading Commis¬ 
sion, 1120 Connecticut Avenue, N.W., 
Washington. D.C. 20036. 

Issued in Washington, D.C. this 25th 
day of March, 1976. 

By the Commission. 

William T. Bagley, 
Chairman , Commodity Futures 

Trading Commission. 

IFR Doc.76-8883 Filed 3-29-76;8:45 ami 


FLOOR BROKERS AND FUTURES 
COMMISSION MERCHANTS 

Dual Trading 

The Commodity Futures Trading Com¬ 
mission (“Commission”) from March 15 
thru 18, 1976 conducted public oral hear¬ 
ings on dual trading by floor brokers and 
futures commission merchants for the 
purpose of assisting the Commission in 
exercising its rulemaking function in the 
development of the specific regulations 
proposed on December 12, 1975 and in 
the development of both short and long 
term policy by the Commission with re¬ 
spect to dual trading in general. 1 

In one release concerning the oral 
hearing, the Commission noted that in¬ 
terested persons would be permitted 
twenty days after the last day of the 
oral hearings to submit written com¬ 
ments on all matters presented at the 
hearing or on any other topic, including 
written rebuttals of oral presentations. 
See 41 FR 9587 (March 5, 1976). During 
the course of the hearing, the time pe¬ 
riod for such comment was extended to 
thirty days; therefore, interested persons 
may submit comments on any matter 
raised at the hearings through Saturday, 
April 17, 1976. 

One of the matters raised at the hear¬ 
ing was an internal study that was con¬ 
ducted by the Commission’s Office of the 
Chief Economist. That study entitled 
“EMPIRICAL ANALYSIS OF DUAL 
TRADINO: A PRELIMINARY RE¬ 
PORT” concerns such matters as a gen¬ 
eral description of the extent to which 
dual trading has occurred recently 
among floor brokers on the floors of cer¬ 
tain commodity exchanges; the relation¬ 
ship, if any, between the activity of floor 
brokers, dual traders, and market liquid¬ 
ity; and preferences of futures commis¬ 
sion merchants and large hedgers for 
execution of orders by dual traders or 


1 The CommlRdlon’s proposed standards on 
dual trading were published at 40 FR 58660 
(December 18, 1976). Those standards would 
require all contract markets that wish to 
permit dual trading by floor brokers and 
futures commission merchants after June 30, 
1976, to adopt and obtain Commission ap¬ 
proval of, certain rules to regulate dual trad¬ 
ing, including enforcement procedures. The 
announcement of the Commission’s hearing 
was published at 41 FR 3338 (January 22, 
1978). 


non-dual traders. That preliminary study 
which was distributed at the Commis¬ 
sion’s hearing is presently available to 
any interested person. Persons wishing a 
copy of the study should contact Ms. 
Jane Stuckey, Director, Office of the 
Secretariat, Commodity Futures Trading 
Commission, 1120 Connecticut Avenue 
NW., Washington, D.C. 20036. (202) 254- 
6314. Any person wishing to comment 
on any matter raised at the hearing, in¬ 
cluding the Commission’s preliminary 
study, should direct their comment to 
Ms. Stuckey at the foregoing address be¬ 
fore April 17,1976. 

Issued in Washington, D.C. on March 
23,1976. 

William T. Bagley, 
Chairman , Commodity Futures 

Trading Commission . 

| FR Doc.70-8882 Filed 3-29-70;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 510-6] 

ENVIRONMENTAL IMPACT STATEMENT 
Availability 

Pursuant to the requirements of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969, and section 
309 of the Clean Air Act. as amended, 
the Environmental Protection Agency 
(EPA) has reviewed and commented In 
writing on Federal agency actions im¬ 
pacting the environment contained in 
the following appendices during the pe¬ 
riod of February 16, 1976 and Febru¬ 
ary 29,1976. 

Appendix I contains a listing of draft 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The list In¬ 
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of 
th nature of EPA’s comments as defined 
in Appendix n, and the EPA source for 
copies of the comments as set forth in 
Appendix VI. 

Appendix n contains the definitions of 
the classifications of EPA's comments 
on the draft environmental Impact state¬ 
ments as set forth in Appendix I. 

Appendix in contains a listing of final 
environmental impact statements re¬ 
viewed and commented upon in writing 
during his review period. The listing In¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, a summary of the na¬ 
ture of EPA’s comments, and the EPA 
source for copies of the comments as 
set forth in Appendix VL 

Appendix IV contains a listing of final 
environmental impact statements re¬ 
viewed but not commented upon by EPA 
during this review period. The listing in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, and the source of the EPA 
review as set forth in Appendix VI. 

Appendix V contains a listing of pro¬ 
posed Federal agency regulations, legis¬ 
lation proposed by Federal agencies, and 
any other proposed actions reviewed and 
commented upon in writing pursuant to 
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section 309<a) of the Clean Air Act, as 
amended, during the referenced review¬ 
ing period. The listing includes the Fed¬ 
eral agency responsible for the proposed 
action, the title of the action, a summary 
of the nature of EPA’s comments, and 
the source for copies of the comments as 
set forth in Appendix VI. 

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listed in Ap¬ 
pendices I, III, IV, and V. 

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA *s review of agency actions and EPA 


comments referenced herein may be ob¬ 
tained by writing the Public Information 
Reference Unit (PM-213), Environmen¬ 
tal Protection Agency, Room 2922. 
Waterside Mall SW.. Washington, D.C. 
20460, telephone 202/755-2808. Copies of 
the draft and final environmental impact 
statements referenced herein are avail¬ 
able from the originating Federal de¬ 
partment or agency. 

Dated: March 19,1976. 

Rebecca W. Hanmer. 

Acting Director , 
Office of Federal Activities. 

which comments were issued 


Appendix I .—Draft environmental impact statement* for 

between Feb. JO and Id, tttlil 


General Source for 

Identifying No. Title nature of ro pies of 

comments comments 


Department of Agriculture: „ „ . , ^ „ 

D-AFS-D82QQ2-PA.Cooperative Pall Civnkrrwomt Knj>j*n*sUm, 1978 Pro- 

gram. Pennsylvania. 

D-AFS-JG5033-CO..Management of Mount VVelba Unit, Uoutt National 

Forest. Colo. _ 

D-AFS-J&5035-CO. Blarktaii hand Use Plan. Routt National Forest, Grand 

and Kouit Counties, Colo. 

D-AF8-J65086-WV_ . Ryan Park Winter Sports Site, Medicine Bow National 

Forest, Wyo. 

D-AFS-J85ft38-l T T. ... Pressed Land Use Plan, Hoiina Planning Unit, Fish- 

lake National Forest. Sevier County, Utah. 

D-AFS Lf>1055-ID.Bogus Basin Proposed Ski Area Expansion, Treasure 

Valley, Idaho. 

D-AF8-L6105G-ID.Bearlrap-DuteUler Planning Unit, Salmon National 

Forest, Idaho (USDA-FS-EIH (ADM)R4-76>. 

D-AFS-L61057-AK.Land Use Plan for South Lindiiuben? Peninsula Manage¬ 

ment. Unit, Tongass Nutioriai For«at. Kupreanof 
Inland. Alaska (USDA-F8-R!6-DER(ADM)7<HB). 

D-AFSLMG58-1D.. Mill Crrok Planning Unit, No* Perce National Forest. 

Northern Region, Idaho (USDA-Ffc»-DKS-(ADM) 
R1-78-10). 

T) AFS-LMC&9-1D. Meadows Planning Unit, Land Use Plau. Payette Na¬ 

tional Forest, Adams and Idaho Comities, Idaho 
(U8i)A-FS-DE8-(ADM) R4-70 8). 

DS-AF8-L6501S-AK. . nwbidde Use, National Forests of Alaska, Calender 

Y«*r 1976. Alaska. , , _ , 

D-8CS-D36014-OO..Ujhht Choptank River Watershed, Maryland ajul Dcla- 

D-SCS-G3601IOK. McK?nney-Bu*ranl Creek Watershed, MeCuriain 

CVmnty. Ok la. _ 

D-8CS-HS0U23-KS. Middle Walnut Watershed.. Butler, Cowley, Sumner, 

and Sedgwick Counties, Kan*. 

Corns of Engineers: _ , ^ * _ „ _ , . 

D-COE-CO0GO4-Vr. ... Proposal to Construct on OlT.sliorc t rude Oil Terminal 
and Submarine Pipeline, Hess Oil, Virgin Island 
Cotrp., St. Croix. V.I. 

D-COE-E3400&-NC. ... B. Everett Jordan Dam nnd Lake Project, Cape Fear 
River Itasin. N.C. 

D-COE-E35016-FL. Maintenance Dredging, Panama City Harbor, Grand 

Lagoon Channels, Florida. 

D-COE-K35017-8C. Amoco Chemical Corn.. Dredging Cooper River and 

Adjacent Waters nnd Constructing a < 'heimeal Plant 
and Associated Kaollili.s, South ( uroliim. 

D-COE F3U010-IN. Interim Uet»ort on Slioreilne Erosion, Lake Mivihgan, 

lad. 

Interstate Commerce Commis¬ 
sion* 

D-ICC-A8G095-OO.Commercial Zones and Terminal Areas (ex parte No. 

MC-37 (Hub-No. 2&». 

Deportment erf the Interior: _ . _ . 

D-BLM-JSlWOO-CO. .. Protkised Foothills Project, Denver County, Colo. 

(DES-70-3). 

D-BOR-B3U0CH-ME.Penobscot Proposed Wiki and Scenic River, Iscalaquls 

and Penobscot Counties, Maine (DES-70-3). 

D-BOK-K610I7-NC. South Fork New River National Wild and Scenic River, 

Ashe and Alleghany Counties, N.C. 

D-BO R-JHIOO)-CO. Dolores Wild and Scenic River, Colo.- 

D-BPA-L08017-00. Fiscal Year 1077 Proposed Program ... ... ...........- 

DS-BPA-L0S019-1D. Facility Location Evaluation for West Burley Service, 

Study Area 75-4. Buriey, Idaho. 

DS-BPA-L08O2O-WA.Facility Invention Evaluation for Bonneville Dam Into- 

gruUng Transmission, Study Area 78-4, Clark and 
Skamania Counties, Wash. 

D-IC«S-J01005-W Y..Proposed Plans of Mining and Reclamation, Cordero 

Mine, Sun Oil Co., Coal Lease 8385, Campbell County, 
Wyo. 

D-5FW-AG4044-OO_Operation of the National WiMUfc Refuse 8ystem.— 

Department of Transportation: 

D8-DOT-A41193-MI. MI-21. Relocation From MI-24 to W&dliams, Lapeer 

and St. Clair Counties, Mich. 

D-FAA-051003-0K.Tulsa International Airport, Tulsa and Osage Counties, 

Okla. 

D-FIIW-E400fl8 SC.Bobhj Jones Expressway, U.8. 25 to Savannah River 

Crossing, Aiken County, 8.C. 


LO-1 

D 

KR-2 

I 

LO-2 

I 

l.o ; 

1 

LO-1 

I 

LO-1 

K 

ER-2 

K 

LO-1 

K 

ER-2 

K 

LO 2 

K 

LO-2 

K 

KIl-2 

D 

LO-1 

G 

3 

11 

3 

C 

KR-2 

F. 

ER-2 

E 

ER-2 

E 

LO-2 

F 

LO-1 

A 

ER-2 

1 

LO-1 

B 

LO-2 

E 

BR-2 

I 

* LO-2 

K 

LO-I 

K 

LO-1 

K 

ER-2 

I 

LO-2 

A 

ER-2 

F 

LO-2 

Q 

LO-2 

E 
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D rnw F100-W \VI Bast Locust St., TT.8. 141 to North Oakland Avo.. North 

HulTuni St. to Milwaukee River, Milwaukee County, 
Wis. 

D-F1IW I‘40C4M»IN lohnson-Brardsley Reallnemcnt from Crawford St. to 

l)earl>om 8t. and Beardsley Ave. to Garland St., 
Elkhnrt County. Ind. 

D-FHW 114004t; KS U.S. Sfi Location Study, Brown and Doniphan Counties, 

Kims. 

JL) FJIW-L40030-WA . -. WA-W. Junetion WA 5 to Vicinity Junction WA-405. 
Washington. 


LO-2 

F 

LO-2 

F 

LO-2 

H 

ER 2 

K 


* The chletfOry has l^«*n revised from KR-2 which was listed in the Federal Register. 40 CFR 53070. 


Appendix IT 

Definitions of Codes for the General Nature 
of EDA Comments 

ENVIRONMENTAL IMPACT OF THE ACTION 

LO—Lack of objection 

EPA has no objections to the proposed ac¬ 
tion as described in the draft impact state¬ 
ment; or suggests only minor changes In the 
proposed action. 

ER—Environmental reservations 

EPA has reservations concerning the en¬ 
vironmental effects of certain aspects of the 
proposed action. EPA believes that further 
study of suggested alternatives or modifica¬ 
tions Is required and has asked the origi¬ 
nating Federal agency to reassess these im¬ 
pacts. 

EU—Environmentally unsatisfactory 

EPA believes that the proposed action is 
unsatisfactory because of Its potentially 
harmful effect on the environment. Further¬ 
more. the Agency believes that the potential 
safeguards which might be utilized may not 
adequately protect the environment from 
hazards arising from this action. The Agency 
recommends that alternatives to the action 


be analyzed further (including the possibil¬ 
ity of no action at all). 

ADEQUACY OF THE IMPACT STATEMENT 

Category 1—Adequate 
The draft impact statement adequately sets 
forth the environmental impact of the pro¬ 
posed project or action as well as alternatives 
reasonably available to the project or action. 

Category 2—Insufficient information 

EPA believes that the draft impact state¬ 
ment does not contain sufficient information 
to assess fully the environmental impact of 
the proposed project or action. However, 
from the information submitted, the Agency 
Is able to make a preliminary determination 
of the impact on the environment. EPA has 
requested that the originator provide the in¬ 
formation that was not included in the draft 
statement. 

Category 3—Inadequate 
EPA believes that the draft impact state¬ 
ment does not adequately assess the envi¬ 
ronmental Impact of the proposed project or 
action, or that the statement, inadequately 
analyzes reasonable available alternatives. 
The Agency has requested more information 
and analysis concerning the potential envi¬ 
ronmental hazards and has asked that sub¬ 
stantial revision be made to the impact 
statement. 


Appendix III. — Final environmental impact statement* for which comment* were issued 

between Feb. 16 and find 


identifying No. Title 


General nature of comments 


Source for 
copies of 
comments 


Deportment of 
Agriculture* F- 
AFR-JtW25-UT. 
Corps or Engineers: 
F-COE-A32I-**- 
MS. 


F-COE-A34AS2- 

GA. 


F-COR-AS50U5- 

IL. 


Timlxr Management Flail, 
Dixie National Forest. 
Utah. 

Gulfport Harbor, Mainte¬ 
nance Dredging, Harrison 
County, Miss. 


Allatoonn Darn and Lake 
Etowah River, Flood 
Control and Power Proj¬ 
ect. Bartow, Cherokee, 
and Cobb Counties, Ga. 

Illinois Waterway, Catnmet- 
Bag Navigation Project, 
Maintenance Dri'dging, 
III 


BPA's concerns Were adequately addressed in 
the Umil El’S. 

EPA's concerns were adequately addressed In 
the final EIS. However. EPA recommended 
long-range plans be developed for the possible 
expansion of Gulfport Harbor. Also. EPA 
suggested further Investigations be conducted 
of the possibility o* depositing the materials 
from the Mississippi Sound portion of the 
channel In the Gulf of Mexico. 

EPA’s concents were adequately addressed in 
the final EIS. 


do. 


I 


E 


F 
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Identifying No. Title 


General nature of comments 


Source for 
copies of 
comments 


F-CGE-F32008 WI Sheboygan Harbor Main¬ 
tenance Dredging Wis¬ 
consin. 

F-COE-F32018- Operation and Maintenance 

OH. Project. Huron Harbor. 

Erie County, Ohio. 


F-OOE-K32004- AunuuBoal Harbor A lit mil 
AS. Island, American Samoa. 


General Services 
Administration: F- 
GSA-D80002 DC. 
Department of tim 
Interior: P-BLM- 
A01026-OO. 


Washington Technical In¬ 
stitute, Internationa! 
Center, Washington, D.C. 
Proposed Federal (’oal 
Leasing i'rogram. 


Department of 
Transportation: * 
F-FI l W-A12037 
Wl. 

Tennessee Valley 
Authority: F- 
TVA-JO1O0I WV. 


Portage Wl-M, C.S. :.l 
Marquette, Portuge, and 
Waushara Counties. Wis. 
(FH W A-KI8-WISC-73- 
I7-F). 

Morton Ranch Cranium 
Milling, Wyoming. 


_do. 


EPA's concerns were adequately addressed in 
tlio filial EiS. However, EPA does not con¬ 
done open lake disposal of polluted material. 
EPA feels the adverse effects will be minimal 
since heavily polluted dredge material will be 

K 'd in the completed confined disposal 

ty. 

Most of EPA’s concerns were adequately addres¬ 
sed in the final EiS. However, EPA noted that 
the final EIS made no mention of how sewage 
vessels using Aunuu Harbor will l»e handled. 
EPA suggested that the harbor plan should 
include sewage punqiout facilities capable of 
collecting sewage from iwth transient and 
resident boats and conveyance to a facility 
which will meet secondary treatment effluent 
limitations or any more stringent limitations 
as determined by the water qualily standards. 
EPA’s concerns were adequately addressed in 
the final EIB. 

EPA was in general agreement to the adoption 
of the energy minerals activity recommenda¬ 
tions system (EMARB), but pointed out the 
necessity of reviewing information dcvelo|>od 
in 1 lie northern great plains resources program 
(NOPUP) and the Interior Department's 
regulatory program (contained in 30 CFR *211 
mid 13 CFR 3011, 3500. mul 3520) in ordei 
to fully assess the EMAR8 program. EPA’s 
det ailed comments related to the development 
of management framework plans (MFP) and 
regional environmental impact statements, Hie 
ability of the public and oilier concerned en¬ 
tities to participate in the call for nominations 
process as presently proposed, the condition¬ 
ing of leases and the content mul approval of 
mining plans. 

EPA’s concerns were adequately addressed in 
tlie final EIB. 


E I’A’s concerns were adequately addressed in the 
final EIS. However, EPA’s position on the 
final EIB is predicated on uses of conventional 
open-pit ami underground mining methods. 


F 


F 


J 


D 


A 


F 


J 


Appendix IV.— Final environmental impact *tat< meat* which iron reviewed amt not 
commented on between Feb. Hi amt 20, tUVi 


Identifying No. Tit'c Source of 

review 


Corps of Engineers: 

F-COE-A32433-FL_ Maintenance Dredging. Apalachicola Buy. FrankMn County. Fla... E 

F-COK A30442-WA. Everett Harlw and Hnohomidt River Navigation Project, Snohu- K 

ndsh County. Wash. 

F-COK-A3O0U3-MO... Cnlon Lake, Bonrbcuv River. Mo.. II 

F-COE-G30001-TX . . Corpus Christ! Beach Restoration Project, Tex.. . <J 

F-COE- L30021-0 R.. Channels and Breakwaters, Yoqufna Bay au<l River, Operation and K 

Maintenance. Lincoln County, Dreg. 

Deportment of Housing and 
Urlvan Development: FS- 

HUD-KW002-CA. City of Ban Jo*- (CDB<» . Ban Jose. Culif. .. J 

Department of the Interior: 

F-BLM-A612U-NV- Recreation Management Phut for Red Rock Recreation Lands, Las J 

Vegas. Clark County, Nev. <KE8 75-U8). 

RF-DOI A80O62 OO. Use of Steel Shot for Hunting Waterfowl In the United States (FES A 

70-1). 

Federal Power Commission: Transcontinental Gas Pipeline Corp.. Natural Gas Curtailment A 

F-FPC-A03O61-OO. Plan, docket No. RP72-W. 

Department of Transportation: 

F-F1JW-A41061-OO. Tellico Plains. Robblnsville ltd.. Graham County, N.C., nmi E 

Monroe County, Tenn. 

F-FHW-C40012-VI . Christlansted Bypass, Christiansted, St. Croix, V.I... C 

F-F1TW-E400GJHSC.Southeastern Belt wav. Columbia. Lexington, and Richland Conn- K 

ties. B.C. «FHWA-fcl8-SC-7l-0l-F). 
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Apri:M»ix V.— Regulation*, legislation, and other Federal agency act inns for which 
comment* were issued between Feb. 1G and 29 , 1970 


Source for 

Identifying No. Title General nature of comments copies of 

comments 


Dciartment of tlio 
Interior: A-1GS- 
A020&-OO. 


Pei»arlmciit of Trans¬ 
portation: R-DOT- 
AS5001-OO. 


the surface exposure now allowed, creating 
possible hazards for cargo handlers. Further, 
E PA does not feel that simple visual inspec¬ 
tion of packages provides sulncient protection 
and suggests that personnel who arc* trained as 
package inspectors bo required to wear i**r- 
sonnel dosimeters. 


Revision of OC8 orders nos. 
7 and 8, Gulf of Mexico 
Area, Platforms, Struc¬ 
tures, and Associated 
Equipment. 

14 (JFK Pt. 103: Transporta¬ 
tion of Dangerous Articles 
and Magnetized Materials. 
Proposed Inspection and 
Monitoring Requirements 
for Radioactive Materials. 


EPA generally had no objections to the proposed 
action. However, EPA made several recom¬ 
mendations related to the disposal of wastes, 
spill reporting requirements, platform piping 
requirements, and simultaneous <>t>erat ions. 

EPA supports the Intent of the action but feels 
thut the instrument specifications are not 
comprehensive enough to insure proper func¬ 
tioning of the instrumentation. Also, with the 
only monitoring being done at 3 ft from the 
package, there exists the possibility of iMckage 
surface exposure being many times higher than 


Appendix VI 

SOURCE FOR COPIES OF EPA COMMENTS 

A. Public Information Reference Unit, En¬ 
vironmental Protection Agency, Room 2922, 
Waterside Mall, SW, Washington, D.C. 20460. 

B. Director of Public Affairs, Region I, 
Environmental Protection Agency. John P. 
Kennedy Federal Building, Boston, Mas¬ 
sachusetts 02203. 

C. Director of Public Affairs, Region II, 
Environmental Protection Agency. 26 Fed¬ 
eral Plaza, New York, New York 10007. 

D. Director of Public Affairs, Region III, 
Environmental Protection Agency, Curtis 
Building, 6th and Walnut Streets. Philadel¬ 
phia, Pennsylvania 19106. 

E. Director of Public Affairs, Region IV. 
Environmental Protection Agency, 1421 
Peachtree Street, NE, Atlanta, Georgia 30309. 

P. Director of Public Affairs. Region V. En¬ 
vironmental Protection Agency. 230 South 
Dearborn Street, Chicago, Illinois 60604. 

G. Director of Public Affairs, Region VI, 
Environmental Protection Agency, 1600 Pat¬ 
terson Street, Dallas, Texas 75201. 

H. Director of Public Affairs, Region VII, 
Environmental Protection Agency, 1735 Bal¬ 
timore Street. Kansas City, Missouri 64108. 

I. Director of Public Affairs, Region VIII, 
Environmental Protection Agency. 1860 Lin¬ 
coln Street, Denver, Colorado 80203. 

J. Director of Public Affairs, Region IX. 
Environmental Protection Agency. 100 Cali¬ 
fornia Street, San Francisco, California 94111. 

K. Director of Public Affairs, Region X, 
Environmental Protection Agency, 1200 Sixth 
Avenue, Seattle, Washington 98101. 

[PR Doc.76-8740 Filed 3-29-76:8:45 am) 


[FRL 512-2) 

ADMINISTRATOR’S PESTICIDE POLICY 
ADVISORY COMMITTEE 

Subcommittee Meetings 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Public Law 92-463) we are announcing 
the following two subcommittee meet¬ 
ings: 

Name: Subcommittee on Pesticide Use 
and Exposure. 

Date: April 15 (April 16 optional). 

Place: Environmental Protection Agen¬ 
cy, 401 “M” Street, S.W., Room 1032, 
West Tower. Washington, D.C. 

Time: 9:00 a.m.-4:00 p.m. <approxi- 
mately). 


Proposed Agenda: Continuation of dis¬ 
cussions on minor uses, relationship be¬ 
tween States and EPA, educational ef¬ 
forts of EPA, and integrated pest man¬ 
agement. 

and 

Name: Subcommittee on Risk Benefit 
Analysis. 

Date: April 22 (April 23 optional). 

Place: Environmental Protection Agen¬ 
cy, 401 “M” Street, S.W., Room 509, 
East Tower, Washington, D.C. 

Time: 9:00 a.m.-4:00 p.m. (approxi¬ 
mately). 

Proposed Agenda: Selection of specific 
issues in area of risk/benefit analysis 
for consideration by the Committee. 
Both of these meetings are open to the 
public. In addition, any member of the 
public may file a written statement be¬ 
fore, during, or after the subcommittee 
meeting. All material and request for in¬ 
formation concerning these subcommit¬ 
tees or the parent Committee should be 
addressed to: David K. Sabock, Execu¬ 
tive Secretary, Administrator’s Pesticide 
Policy Advisory Committee, Office of 
Water and Hazardous Materials (WH- 
556), Environmental Protection Agency, 
401 “M” Street, S.W., Washington, D.C. 
20460. To add your name to the mailing 
list for Committee reports, minutes of 
meetings, and meeting announcements, 
write the Executive Secretary or call 
202-755-0405. 

Dated: March 24,1976. 

John T. Rhett, 

Acting Assistant Administrator 
for Water and Hazardous Ma¬ 
terials. 

|FR Doc.76-8984 Filed 3-29-76;8:45 am] 


[FRL 512-3; OPP-42010A) 

OREGON 

Approval of State Plan for Certification of 
Commercial and Private Applicators of 
Restricted Use Pesticides 

Section 4(a) (2) of the Federal In¬ 
secticide, Fungicide, and Rodenticide Act 
(FTFRA), as amended (86 Stat. 973; 7 
U.S.C. 136), and the implementing reg¬ 


ulations of 40 CFR Part 171 require each 
State desiring to certify applicators to 
submit a plan for its certification pro¬ 
gram. Any State certification program 
under this section shall be maintained 
in accordance with the State plan ap¬ 
proved under this section. 

On Decmeber 11, 1975, notice was pub¬ 
lished in the Federal Register (40 FR 
57712) of the intent of the Regional Ad¬ 
ministrator, EPA Region X, to approve, 
on a contingency basis, the Oregon Plan 
for Certification of Commercial and Pri¬ 
vate Applicators of Restricted Use Pesti¬ 
cides (Oregon State Plan). Contingency 
approval was requested by the State of 
Oregon pending promulgation of imple¬ 
menting regulations. Complete copies of 
the Oregon plan were made available for 
public inspection at the Oregon Depart¬ 
ment of Agriculture, Salem, Oregon; EPA 
Region X office, Seattle. Washington; and 
the Office of Pesticide Programs, EPA, 
Washington, D.C. 

Comments were received only from the 
Oregon Farm Bureau. These comments 
were carefully reviewed and evaluated by 
EPA and by the Oregon Department of 
Agriculture, w r hich has been designated 
as the State lead agency responsible for 
implementing the Oregon State Plan. 

The Oregon Farm Bureau expressed 
concern or objected to several provisions 
in the Plan. One of their first concerns 
was with the right of entry provision 
under Oregon State Law\ They feel that 
consent for entry should be given only 
by the owmer or lease operator of the 
land, not by employees, and that agency 
officials should identify themselves and 
explain their purpose upon entry. Ore¬ 
gon State law gives authority for Agri¬ 
culture Department agents to enter upon 
the lands of others for the purpose of 
sampling, inspection and observation. It 
does not specifically state to whom notice 
should be given. The Department policy 
is to always advise the owner or lease 
operator and for the agent to identify 
himself and explain his purpose for 
entering the property. 

Concern was raised over reciprocity, 
in that no mention was made of reciproc¬ 
ity for private applicators. Oregon. 
Washington and Idaho felt that during 
the development phase of their State 
Plans there was not sufficient knowledge 
of the private applicator examinations 
to attempt a statement or agreement on 
reciprocity. At the present time, a verbal 
agreement is in effect. 'The written agree¬ 
ments will be formalized at a future date 
w r hen the State regulations concerning 
private applicators have been promul¬ 
gated. 

Another concern was presented con¬ 
cerning the State Committee on Syn¬ 
thetic Chemicals in the Environment. 
The Oregon Farm Bureau feels that the 
Committee should not have as many 
agency individuals serving and that more 
consideration should be given to the ap¬ 
plicators and users of such synthetic 
chemicals. The members of the Com¬ 
mittee on Synthetic Chemicals hi the 
Environment are set by State Law (ch 
634.352). The Committee consists of 
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twelve (12) members. Eleven (11) of 
these are appointed by the Governor. 
Three of the twelve members are from 
outside State agencies: “One member 
shall Represent the pesticides chemical 
Industry”; “Two members shall repre¬ 
sent the public at large”. 

Closely related to the above is the 
Bureau’s suggestion that EPA give close 
consideration to who the members are on 
the State Pesticide Review Board and 
that it not be completely filled with Fed¬ 
eral and State agency individuals. This 
Board is made up of pesticide specialists 
from Federal and State agencies as well 
as universities and private industry. The 
objective of the Board is to offer tech¬ 
nical assistance to the Department pri¬ 
marily in the area of registration of 
pesticide products. 

The Oregon Farm Bureau objected to 
a portion of the enforcement action sec¬ 
tion of the plan. Because existing State 
statutes do not allow for any corpora¬ 
tion to represent themselves before a 
hearing procedure with State or Federal 
agencies they must bear legal counsel. 
Since many smaller farms in Oregon are 
family corporations they feel this would 
pose an undue financial burden on these 
persons. Private applicator certificates 
will be issued to individuals, not corpo¬ 
rations. Any hearing procedure will in¬ 
volve only the individual to whom the 
certificate is issued so that the person, 
as he wishes, may or may not be repre¬ 
sented by legal counsel. 

It has been determined that the Ore¬ 
gon State Plan will satisfy the require¬ 
ments of section 4( a) (2 ) of the amended 
FIFRA and of 40 CFR Part 171, if the 
regulations described in the plan, which 
are necessary for its implementation, are 
promulgated by the Oregon Department 
of Agriculture. Accordingly, the Oregon 
plan is approved contingent upon pro¬ 
mulgation of implementing regulations 
in accordance with and as prescribed in 
the State plan. 

This contingency approval shall ex¬ 
pire twelve (12) months from its effec¬ 
tive date, if these terms and conditions 
are not satisfied by that time. On or be¬ 
fore the expiration of the period of con¬ 
tingency approval, a notice shall be pub¬ 
lished in the Federal Register concern¬ 
ing the extent to which these terms and 
conditions have been satisfied, and the 
approval status of the Oregon plan as a 
result thereof. 

Effective date. Pursuant to section 4 
(d) of the Administrative Procedures 
Act, 5 U.S.C. 553(d), the Agency finds 
that there is good cause for providing 
that the twelve months contingency ap¬ 
proval granted herein to the Oregon 
plan shall be effective immediately. 
Neither the Oregon plan itself nor this 
Agency’s contingency approval of the 
plan create any direct or immediate obli¬ 
gations on pesticide applicators or other 
persons in the State of Oregon. Delays 
in starting the work necessary to imple¬ 
ment the plan, such as may be occasioned 
by providing some later effective date for 
this contingency approval, are inconsist¬ 
ent with the public interest. Accordingly, 


this contingent approval shall become 
effective immediately. 

Dated: March 10, 1976. 

L. Edwin Coate, 
Acting Regional Administrator , 
U.S . Environmental Protec¬ 
tion Agency, Region X. 

[FR Doc.76-8983 Filed 3-29-70;8:45 am] 


[FRL512-4; OPP-42014] 

STATE OF MONTANA 

Submission of State Plan for the 
Certification of Pesticide Applicators 

In accordance with the provisions of 
Section 4(a) (2) of the Federal Insec¬ 
t's'll Fungicide, and Roden ticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
U.S.C. 136), and 40 CFR Part 171, the 
Honorable Thomas Judge, Governor of 
the State of Montana, has submitted a 
State Plan for Certification of Commer¬ 
cial and Private Applicators of Restricted 
Use Pesticides to the U.S. Environmental 
Protection Agency (EPA) for approval 
on a contingency basis. Contingency ap¬ 
proval is being requested pending pro¬ 
mulgation of regulations implementing 
existing legislation. Copies of the pro¬ 
posed regulations ar e att ached to the 
Plan. The Section 4 FIFRA regulations 
were published in the Federal Register 
on October 9, 1974 (39 FR 36446) and on 
March 12. 1975 (40 FR 11698). 

Notice is hereby given of the inten¬ 
tion of the Regional Administrator, EPA 
Region VIII, to approve this Plan on a 
contingency basis. 

A summary of this Plan follows. The 
entire Plan, together with aU attached 
appendices (excluding sample examina¬ 
tions) , may be examined during normal 
business hours at the following locations: 

Airport Way Building West, 1300 Block Cedar 
Street. Helena. Montana 59601, Pesticide 
Division. Montana Department of Agricul¬ 
ture. Phone: (406) 449-3730 
Suite 900, 1860 Lincoln Street, Denver. Colo¬ 
rado 80203. Pesticides Branch, Air and 
Hazardous Materials Division. EPA. Region 
vm, Phone: (303) 837-3920 

Room 401, East Tower. Waterside Mall, 401 
M. Street, S.W., Washington, D.C. 20460, 
Federal Register Section, Technical Serv¬ 
ices Division (WH-569), Oflice of Pesticide 
Programs, EPA Phone: (202) 755-4854 

Summary of State Plan 

The Montana Department of Agricul¬ 
ture has been designated as the State 
lead agency for the administration of 
the pesticide applicator certification 
program, with the Pesticide Division re¬ 
sponsible for the program’s implemen¬ 
tation and coordination. 

The Montana Cooperative Extension 
Service is a cooperating agency which 
assists in the organization and presenta¬ 
tion of applicator training courses in the 
State. Various other State agencies pro¬ 
vide assistance in training and enforce¬ 
ment when their particular expertise is 
needed and time permits. The Montana 
Department of Agriculture maintains a 
laboratory at the University of Montana 


which analyzes pesticides and agricul¬ 
tural commodities for pesticide residues. 

Legal authority for the program is 
contained in the Montana Pesticide Act, 
as amended, Title 27, Chapter 2, R.C.M., 
1947 and various proposed regulations! 
Copies of these legal authorities are at¬ 
tached to the State Plan. 

The Plan lists the personnel available 
in the Department of Agriculture and 
cooperating agencies to carry out the 
certification program and the approxi¬ 
mate percentage of their time that will 
bo devoted to certification. The Plan in¬ 
cludes a budget breakdown for the Pesti¬ 
cide Division for FY 76 and FY 77 and 
also lists Federal monies available. For 
FY 76, the Pesticide Division will have 
a total of $152,706 available to carry out 
their programs including the certifica¬ 
tion program. 

The Department of Agriculture will 
submit an annual report to EPA on Oc¬ 
tober 1 of each year and other reports 
as requested by the Administrator of 
EPA. 

Montana estimates that approximate¬ 
ly 1,629 commercial and 12,000 private 
applicators will need to be certified. The 
licenses to be issued to the applicators 
will indicate the type of certification 
and other limitations, name of the ap¬ 
plicator, license number, and the date of 
expiration. In addition, commercial ap¬ 
plicators will be issued a license to be 
displayed in their place of business. A 
license is to be presented to the dealer 
at the time a restricted use pesticide is 
purchased. 

The commercial applicator categories 
proposed in the Plan are those which are 
listed in 40 CFR 171.3 with an added 
category entitled “Public Utility Appli¬ 
cators.” This category is required by 
Montana law but encompasses the same 
competency standards as “Right-of-Way 
Pest Control.” The applicators can, 
where appropriate, be restricted to aerial 
or ground application, or to certain 
types of pesticides. In addition, the cate¬ 
gory ‘‘Regulatory Pest Control” has been 
divided into six subcategories as fol¬ 
lows; 1. Mosquito abatement district 
2. Predator control, 3. Quarantine. 4. 
Rabid skunk control. 5. Rodent control, 
6. Weed district. The “Agricultural Pest 
Control-Animal” category will have a 
subcategory entitled “Vertebrate Pest 
Control.” 

The standards for the determination 
of applicator competency are listed in 
the Montana State Plan and proposed 
regulations. All commercial applicators, 
whether using restricted or general use 
pesticides will be classified in the same 
categories. However, the qualification 
testing and identification that is issued 
will differ. Recertification of commercial 
applicators is required every four years 
and more often if required by the De¬ 
partment. The commercial applicator 
may opt to be either reexamined or he 
may attend a training session approved 
by the Montana Department of Agricul¬ 
ture within the preceeding 18 months of 
his current certification expiration- 

Private applicators will be given the 
opportunity to attend a training course 
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prior to taking and passing a written ex¬ 
amination for certification. The Plan 
outlines the procedure for retaking the 
examination if an applicant fails. 

The Single Purchase/Single Use Cer¬ 
tification will be offered as an interim 
measure (and on an emergency basis 
only after October 1978) to private ap¬ 
plicators. An authorized representative 
of the Department will assist the appli¬ 
cant in filling out required forms and 
will administer an oral or written exam¬ 
ination on the product that is required. 
Private applicators must requalify by 
testing or training every six years and 
more often if required by the Depart¬ 
ment. 

Applicants who are unable to read and 
understand labels or who have failed 
their third written examination may 
qualify for certification by passing an 
oral examination. Certification by this 
method will be specific to the pesticide(s) 
the applicators desire to use. 

Sample examinations for both com¬ 
mercial and private applicators are at¬ 
tached to the Plan, as provided by 40 
CFR 171.7(e) (l)(i)(D) and (ii)(C). 
However, in view of the need to preserve 
the confidentiality of the examination 
format, the State of Montana has re¬ 
quested that the examinations not be 
made available for public inspection. The 
Agency agrees with this position, and 
has removed the sample examinations 
from the public inspection copies of the 
Plan. 

The Plan requests the approval of 
EPA to certify those applicators who 
have passed the written exams developed 
for the certification, program. The Re¬ 
gional Office reviewed those exams for 
compliance with the standards. Our in¬ 
tent is to give approval to certify those 
applicators except for those certified on 
the basis of the seed treatment exam or 
the fungicide exam for seed treatment 
and ornamental application. 

The Plan provides for a statement 
concerning the Government Agency Plan 
(GAP) to be forwarded within 60 days 
after the approval of GAP by EPA. 

The Department has offered to sign 
cooperative agreements with the Indian 
reservations in Montana and has ex¬ 
tended its cooperation and assistance. 
Any cooperative agreements which are 
made will be forwarded to EPA as part 
of the Plan. 

Montana will make information on in¬ 
tegrated pest management available 
when a specific criteria has been estab¬ 
lished. 

Other Montana regulatory activities 
and authorities are registration, embargo 
power, dealer licensing and regulation, 
equipment inspection, experimental per¬ 
mits, cancellation, refusal to register, 
disposal, storage, and other enforcement 
powers. 

A regular program of inspection, prod¬ 
uct sampling, and spot checking oper¬ 
ating applicators will be conducted by 
Department of Agriculture personnel. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 


State Plan for the State of Montana to 
the Chief, Pesticides Branch (8AH-P), 
Region Vm, Environmental Protection 
Agency, 1860 Lincoln Street, Suite 900, 
Denver, Colorado 80203. The comments 
must be received on or before April 29, 
1976, and should bear the identifying no¬ 
tation (OPP-42014). All written com¬ 
ments filed pursuant to this notice will 
be available for public inspection at the 
above mentioned locations from 8:30 
a.m. to 3:30 p.m., Monday through Fri¬ 
day. 

Dated: February 9, 1976. 

John A. Green. 

Regional Administrator, Region VIII. 

(FR Doc.76-8982 Filed 3-29-76;8:45 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 19260; FCC 76-265J 

HANDLING OF PUBLIC ISSUES 

Reconsideration of the Fairness Report; 

Terminating Proceeding 

In the matter of the handling of public 
issues under the Fairness Doctrine and 
the Public Interest Standards of the 
Communications Act. 

By the Commission: Chairman Wiley 
issuing a separate statement; Commis¬ 
sioner Hooks concurring and Issuing a 
statement; Commissioner Robinson dis¬ 
senting and Issuing a statement. 

I. Introduction 

1. During the past four years, the Com¬ 
mission has engaged in a comprehensive 
inquiry into the purposes and the appli¬ 
cation of the fairness doctrine. The ex¬ 
tent of public input in this proceeding 
is documented in the Fairness Report, 
48 FCC 2d 1 (1974). We now have be¬ 
fore us various petitions for reconsid¬ 
eration of that Report. We here turn our 
attention to the questions raised by those 
petitions, and other questions which have 
come to our attention requiring further 
clarification of our fairness doctrine 
policy. 

2. The petitions for reconsideration 
present a vigorous disagreement with 
the Report’s position on applying the 
doctrine to standard product commer¬ 
cial advertising, and present a proposed 
alternative to the doctrine. They further 
suggest that the doctrine be invoked only 
in license renewal proceedings, and sug¬ 
gest applications of the doctrine for 
slanted or staged news, personal attacks, 
and editorial advertising. 

3. Petitioner Henry Geller argues that 
the Commission is prohibited from ap¬ 
plying the doctrine except as part of a 
license renewal proceeding. Mr. Geller’s 
conclusion is based on his reading of two 
recent Supreme Court decisions' and on 
the early history of the Fairness Doc¬ 
trine. He proposes that licensees adopt 
a “ten issue" approach to meeting fair¬ 
ness obligations and that all complaints 
be referred to the licensee when they 
are received. He further advocates a 
“hands-off" policy for the Commission 
concerning news distortion or slanting.* * 


4. Mr. Geller further urges the Com¬ 
mission to modify its “crazy quilt" per¬ 
sonal attack rules. He suggests instead 
that if such an attack is made as part 
of the discussion of a controversial issue 
of public importance and the licensee 
has not achieved fairness nor made 
timely plans to do so, then the licensee 
must notify the attacked party within 
a “reasonable time" and offer an op¬ 
portunity for response. Geller urges us 
to require broadcasters to examine and 
consider editorial advertising without re¬ 
quiring them to accept any. Finally, he 
opposes the decision not to apply the 
doctrine to product efficacy advertising. 
In this last position, he is joined by the 
Media Access Project (MAP) petitions. 3 
MAP contends that the Commission has 
failed to articulate its reasons for al¬ 
legedly exempting product advertising 
from the doctrine and that hearings 
should have been held to determine that 
decision’s economic impact. Moreover, 
MAP argues that prior Court decisions 
require that the Commission include 
product advertising within the ambit of 
the fairness doctrine, and that it Is im¬ 
proper to conclude that advertisements 
for particular product line or brand can¬ 
not advocate a controversial issue of 
public importance. 

5. MAP’s position is opposed by Metro¬ 
media and McKenna, Wilkinson and 
Kittner (on behalf of broadcast clients). 
Metromedia cites the depth of the Com¬ 
mission’s inquiry in this docket and 
argues that MAP’s interpretation of cer¬ 
tain Court decisions is overbroad. The 
McKenna response faults MAP for 
merely offering its own counter-assump¬ 
tions supplemented with a few random 
and inconclusive statistics. It suggests 
that, under MAP’s proposal, the Com¬ 
mission would have to make subjective 
evaluations of the informational impact 
of commercial messages. 

6. MAP proposes that before a com¬ 
plaint may be filed with the Commission, 
the station must answer the complaint 
stating whether the issue is a contro¬ 
versial issue of public importance and 
what contrasting programming has been 
aired. Metromedia and McKenna argue 
that the proposal would be a significant 
departure from present standards by im¬ 
posing the initial burden, that properly 
should remain with the complainant, on 
the individual station. 

7. The final petition, by the Commit¬ 
tee for Open Media (COM), proposes an 
optional plan which, if adopted by the 


1 Miami Herald Publishing Co. v. Tornillo, 
418 U.S. 241 (1974); CDS v. DNC, 412 U S. 94 
(1973). 

■Under his proposal, Commission action 
would be taken only upon extrinsic evidence 
showing that the owner or “top manage¬ 
ment” gave instructions for deliberate slant¬ 
ing. Deliberate slanting by other station per¬ 
sonnel would be a matter to be resolved by 
the licensee without any Commission 
followup. 

* For the United Farm Workers (UFW), 
the Council on Economic Priorities (CEP), 
and the Project on Corporate Responsibility 
(PCR). 


FEDERAL REGISTER, VOL. 41, NO. 62—TUESDAY, MARCH 30, 1976 








13400 


NOTICES 


licensee, would satisfy his general fair¬ 
ness obligations. COM proposes a 
scheme of access through “Free 
Speech Messages*' (FSM) t publicly avail¬ 
able spot announcements aired at dif¬ 
ferent times during the week. One half 
of the spots would be allocated on a 
first-come, first-served basis, and the re¬ 
mainder would be rotated among “rep¬ 
resentative spokespersons” from groups 
which have demonstrated significant 
community support. COM would not ap¬ 
ply this system to partisan political ac¬ 
cess and recommends amending the 
personal attack rules to exempt such 
attacks made in an FSM. 

H. Discussion 

A. Purpose of the Fairness Doctrine. 8. 
The purpose of the fairness doctrine 
was discussed in some depth in the Fair¬ 
ness Report, supra at 2-8, but events 
subsequent to the adoption of the Report 
indicate that a recapitulation of our 
views is called for here. 

9. There is no principle of greater im¬ 
portance to understanding the fairness 
doctrine and the First Amendment than 
that “tilt is the right of the viewers and 
listeners, not the broadcasters, which is 
paramount.” Red Lion Broadcasting Co . 
v. FCC, 395 U.S. 367, 390 (1969). The 
fundamental concept which underscores 
this right is that the continued vitality 
of a democratic society and its freedoms 
requires the “widest possible dissemina¬ 
tion of information from diverse and 
antagonistic sources . . Associated 
Press v. United States, 326 U.S. X, 20 
(1945). We must always keep in mind 
that “speech concerning public affairs 
is more than self-expression; it is the es¬ 
sence of self-government.** Garrison v. 
Louisiana, 379 U.S. 64, 74-75 (1964). 4 The 
relationship of this principle to broad¬ 
casting was atriculated in Green v. FCC, 
447 F. 2d 323 (1973). There it was held 
that “the essential basis of any fairness 
doctrine, no matter with what specificity 
the standards are defined, is that the 
American public must not be left unin¬ 
formed.” Id. at 329. 


♦This conceptual approach to the right of 
free speech is supported by related holdings 
in cases dealing with fundamental rights 
and the continued vitality of the democratic 
process. The Supreme Court has stated that 
“no right is more precious In a free country 
than that of having a voice In the election 
of those who make the laws ... Other rights, 
even the most basic, are Illusory if the right 
to vote Is undermined/' Wesberry v. Sanders, 
376 U.S. 1, 17 (1964), cited with approval in 
Williams v. Rhodes, 393 U.S. 23. 31 (1968). In 
Williams, the Courts went on to say that the 
Individual's right to vote Is "heavily bur¬ 
dened" where the number of parties allowed 
on the ballot Is restricted without a showing 
of a compelling state interest for such a 
restriction. Id. This view was applied to can¬ 
didates as well as parties in Lubin v. Panish 
415 U.S. 709 (1974). The essential thread of 
reasoning in these cases, like Red Lion, is 
that it is the citizen who has the right to 
listen to and to vote for a diverse selection 
of views and candidates, rather than the 
rights of candidates to a ballot position, or 
of broadcasters to be heard, that is para¬ 
mount. 


10. It is difficult to believe that the 
Court in Green, supra, intended the 
American public to be only half-in¬ 
formed, particularly in light of the lan¬ 
guage in Associated Press, supra, calling 
for the “widest possible dissemination of 
information from diverse and antago¬ 
nistic sources . . Id. at 20 (emphasis 
added). Full information is the theoret¬ 
ical underpinning of the broadcaster's 
two duties; to cover controversial issues 
of public importance fairly by providing 
an opportunity for the presentation of 
contrasting points of view; and to devote 
a reasonable amount of broadcast time 
to the coverage of public issues. 

11. We do not subscribe to the theory 
that recent Supreme Court decisions 
have established boundaries concerning 
the fairness doctrine, in Miami Herald v. 
Tomillo „ supra, the Court's opinion was 
limited only to print media and cited 
language in CBS v. DNC, supra , which 
set apart broadcasting and newspapers. 
418 U.S. 241, 255 (1974), quoting from 
412 U.S. 94, 117 (1973). The language 
relied upon by Mr. Geller in his petition 
clearly places the Court’s emphasis on 
“newspapers” in the context of Jhe his¬ 
torical evolution of free “press” guaran¬ 
tees. 

12. It Is suggested that the Court's 
language in CBS, supra, that “iflor bet¬ 
ter or worse, editing is what editors are 
for,..,” is a pronouncement that the 
Commission must abandon its current 
views on the fairness doctrine. Yet the 
lines preceding that quotation reveal that 
language as presenting a choice between 
the view “that every potential speaker is 
‘the best judge* of what the listening 
public ought to hear” and the view that 
such choices are better left to editors. 
412 U.S. at 124. The Supreme Court did 
not address in CBS the question of li¬ 
censee discretion vis-a-vis the Commis¬ 
sion’s role as the ultimate arbiter of the 
fairness doctrine. The Court did not 
generalize that overzealous invocation of 
the fairness doctrine might cause an 
“erosion of the journalistic discretion of 
broadcasters in the coverage of public is¬ 
sues.” 412 U.S. at 124. The Court was in¬ 
stead specifically concerned with the 
question of licensee discretion vis-a-vis 
individuals demanding a right of access. 
The Court said that if the Fairness Doc¬ 
trine were expanded to include manda¬ 
tory access there would be a 

. . . substantial danger that the ef¬ 
fective operation of that doctrine would 
be jeopardized. The result would be a 
further erosion of the journalistic dis¬ 
cretion of broadcasters in the coverage of 
public issues, and a transfer of control 
over the treatment of public issues from 
the licensees who are accountable for 
broadcast performance to private Indi¬ 
viduals who are not. Id. 

13. The CBS decision's denial of the 
right of access was predicated on the 
continued existence and enforcement of 
the fairness doctrine as it has developed 
over the years. In the language quoted 
above, the Court implied that it preferred 
control over the treatment of public Is¬ 
sues to remain with licensees because 
they are “accountable for broadcast per¬ 


formance.” Id. The Court further stated 
that it feared that a transfer of such 
control would jeopardize the effective op¬ 
eration of the fairness doctrine. In CBS , 
therefore, the Supreme Court reaffirmed 
its continued belief in and support for 
the fairness doctrine and Red Lion. 

B. The Statutory Scheme — Balancing 
Rights and Burdens. 14. The legislative 
framework regulating broadcasters is 
grounded in the “public Interest” and the 
courts have consistently recognized that 
“Ctlhis mandate to the FCC to assure 
that broadcasters operate In the public 
interest is a broad one, a power 'not nig¬ 
gardly but expansive.' ” National Broad¬ 
casting Co. v. United States, 319 U.S. 190. 
219 (1943), cited with approval 395 U.S. 
at 380. The Supreme Court has made it 
clear that “[tlhere Is no sanctuary in 
the First Amendment for unlimited pri¬ 
vate censorship operating in a medium 
not open to all.” 395 U.S. at 392. The 
Court also recognized that while the 
“initial and primary responsibility for 
fairness, balance and objectivity” rests 
upon the licensee, the Commission is the 
“overseer and ultimate arbiter and 
guardian of the public interest.” CBS v. 
DNC, 412 U.S. 94,117 (1973). 

15. The statutory scheme calls for bal¬ 
ancing the people's First Amendment 
rights and the rights of the media. Over 
the past half century, “Congress and its 
chosen regulatory agency have estab¬ 
lished a delicately balanced system of 
regulation intended to serve the interests 
of all concerned.” CBS v. DNC . 412 U.S. 
94, 102. This system is outlined with 
specific procedural requirements and 
with substantive guidelines upon which 
both viewer and licensee may rely. The 
Commission has tailored Its actions so 
as not to become, in effect, the broadcast 
journalist or programmer. We do not 
believe that It would be In the public in¬ 
terest to upset this delicate balance. 

16. In the Fairness Report, supra at 
17-18, we rejected the notion that all 
fairness complaints should be reviewed 
only as part of license renewal proceed¬ 
ings. There, we said that we believed 
It would be impossible to evaluate over¬ 
all licensee performance at renewal time 
without considering the specifics of in¬ 
dividual complaints. The public's right to 
be Informed is best safeguarded by an 
ongoing review of all fairness complaints. 
For example, the incentive for citizens to 
file complaints would be removed if their 
complaints would not result in the oppos¬ 
ing viewpoint being aired before the issue 
has become stale with the passage of 
time. Continuing enforcement helps the 
broadcaster by helping to remedy viola¬ 
tions which would place his license in 
jeopardy before a flagrant pattern of 
abuse develops. Id. at 18. We do not be¬ 
lieve that a departure from that posi¬ 
tion would be in the public interest. We 
conclude, therefore, that in view of the 
considerations enunciated above, it would 
be most appropriate to utilize this case 
by case approach to ensure that broad¬ 
casters fulfill their affirmative responsi¬ 
bilities under the fairness doctrine to 
adequately cover controversial Issues of 
public importance and to present differ- 
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ing viewpoints on those issues. See Public 
Communications Inc., 50 FCC 2d 395 

(1974). 

17. As part of the ongoing review pro¬ 
cedure of fairness complaints, the Com¬ 
mission will continue to make its de¬ 
terminations of licensee reasonableness 
in the context of overall programming 
on nn issue rather than on a particular 
program/ We recognize that there are 
difficulties inherent in selecting a finite 
period of time (i.e., a “cut-off 1 ’ date) in 
which to view the “overall” program¬ 
ming on an issue. We see no advantage 
to the arbitrary selection of the license 
term as the period over some other time 
period/ Indeed, since the fairness doc¬ 
trine is oriented toward issues and vary¬ 
ing viewpoints, it is preferable to retain 
the present flexibility in reviewing a time 
period during which the issue is a matter 
of public controversy and public impor¬ 
tance. 

18. We are urged to reconsider our pro¬ 
cedure for handling fairness complaints. 
The Commission’s complaint procedures 
and substantive rulings attempt to strike 
and maintain a delicate balance between 
licensees and complainants to ensure 
that neither side is unduly disadvan¬ 
taged. We noted in the Fairness Report, 
supra , at 18. that there seems to be a 
lack of understanding of Commission 
complaint procedures. In an effort to al¬ 
leviate that problem, the procedures 
were discussed in some detail. Id. The 
instant petitions indicate that further 
explanation would be useful/ 


•The only instance In which the Co minis- 
aion’8 determination might rest on a single 
program would Involve a complaint where 
the licensee declares It has not presented 
prior programming on that issue and an¬ 
nounces its intention not to present any 
future programming on that issue. Hence, 
that single program would be the overall pro¬ 
gramming on the issue. 

"For the same reasons, we see little ad¬ 
vantage in making arbitrary changes In the 
personal attack rules. No system is perfect, 
and there may be disadvantages to the pres¬ 
ent rules. However, proposals made to the 
Commission to change those rules have their 
own drawbacks which render them no more 
acceptable than our present rules. Indeed, 
Mr. Oeller’s proposal noted In para. 4, supra, 
merely would add another patch to the 
“crazy quilt.” It Ignores reality In accepting 
the premise that a Ucensee which “has not 
achieved fairness or made timely plans to do 
8o" would see the need to do anything at all. 
The proposal adds delay to the application 
of the rule, replaces a precise deadline with 
an undefined ’‘reasonable time,” and removes 
Commission consideration to renewal time. 
Its net effect would be to prevent the victim 
of an attack from having an opportunity to 
respond in a timely fashion. Nor do we see 
any reason for departing from our present 
method for dealing with news slanting or 
distortion. See note 2 and accompanying text, 
ntpra. and Columbia Broadcasting System 
(Hunger In America), 20 FCC 2d 143 (1969). 

T For example. MkAP proposed that adverse 
fairness doctrine rulings against a network 
be applicable to Its affiliates. The Commis¬ 
sion traditionally has approached networks 
where a complaint Is based on a network pro¬ 
gram, notwithstanding the fact that fair¬ 
ness obligations “attach to the Individual 
station licensee.” Cf. Letter to Blair Clark, 


19. The Commission does not ordi¬ 
narily invoke the fairness doctrine on its 
own motion. Action by the Commission 
must await a dispute between the com¬ 
plainant and the licensee which is not re¬ 
solved by those parties. Thus, where the 
Ucensee agrees to present opposing views 
on an issue the Commission need not 
become involved. However, no specific 
action is required of the licensee until 
prima facie evidence of a violation is 
presented to the Commission by a com¬ 
plainant. Allen C. Phelps , 21 FCC 2d 12 
(1969). This policy is part of the delicate 
balance allocating burdens between li¬ 
censees and complainants. This policy 
prevents broadcasters from being bur¬ 
dened with the task of answering idle or 
capricious complaints. Report, supra, at 
8 . 

20. As part of the allocation of burdens 
and responsibility among complainants, 
licensees and the Commission, the initial 
burden has been placed on the complain¬ 
ing party. As stated in the Fairness Doc¬ 
trine Primer, 40 FCC 598 (1964): 

Where complaint is made to the Com¬ 
mission, the Commission expects a com¬ 
plainant to submit specific information 
indicating (1) the particular station in¬ 
volved; (2) the particular issue of a con¬ 
troversial nature discussed over the ah; 
(3) the date and time when the program 
was carried; (4) the basis for the claim 
that the station has presented only one 
side of the question; and (5) whether the 
station has afforded, or has plans to af¬ 
ford, an opportunity for the presenta¬ 
tion of contrasting viewpoints. 

Id. at 600. 

21. In the Fairness Report, supra, at 
19-21, we discussed the fourth and fifth 
items mentioned above. The suggestion 
there that licensees respond to the com¬ 
plainant stating whether there was a 
controversial issue of public importance 
leads to the burden placed on the com¬ 
plainant in the second item—specifying 
the particular issue of a controversial 
nature discussed over the air. 

22. The requirement of specificity was 
reemphasized in David C. Green, 24 FCC 
2d 171 (1970), affirmed Green v. FCC 447 
F. 2d 323 (D.C. Cir. 1971), where the 
court recognized that in order to allege 
that an issue is a controversial issue of 
public importance the complainant must 
first define the issue. Id. at 329. This re¬ 
quirement is needed so that complain¬ 
ants, licensees and the Commission will 
have a clearer understanding of the po¬ 
sitions of the parties. This is particu¬ 
larly true because once the burden of 
specificity has been placed upon the 
complainant, our attention and that of 
the licensee is then directed to the issue 
as framed by the complainant. We do not 
intend to be placed in the position of 
specifying the alleged controversial issue 
of public importance in a complaint. It 


Campaign Manager, McCarthy for President, 
11 FCC 2d 511 (1968). It is settled that even 
though the TV networks are themselves li¬ 
censees they respond as networks only and 
are not responsible for the overall program¬ 
ming of an affiliate on a controversial Issue of 
public Importance. 


is not the proper function of the admin¬ 
istering agency to frame the complaints 
coming before it and it is incumbent 
upon the complaining party to bring be¬ 
fore us a prima facie complaint. 

23. After the complainant has pre¬ 
sented prima facie evidence of a fairness 
violation, the licensee Is called upon to 
answer an inquiry by the Commission 
staff which recites the issue specified by 
the complaint. The licensee is asked 
whether that issue is a controversial is¬ 
sue of public importance, whether the 
program in question addressed that is¬ 
sue. and whether other programming has 
been or will be presented on that issue. 
The Commission must then decide 
whether the licensee’s responses to these 
questions are reasonable/ 

24. Within the parameters of law, the 
determination of reasonableness in each 
particular instance is a question of fact. 
This is true because reasonableness is 
not an absolute standard, but is situa¬ 
tional in nature—rooted in the facts 
which gave rise to the controversy. Wil¬ 
derness Society, 31 FCC 2d 729. 732 
(1971). Reasonableness is also inherently 
a comparative determination, the actions 
of a person being measured against a 
standard by the finder of fact, that 
standard being the “reasonable man.” 
Therefore, before the reasonableness of 
one party may be decided, an independ¬ 
ent (i.e. comparative) judgment on the 
question must be made by the finder of 
fact. 

25. This does not mean that the Com¬ 
mission or its staff may substitute their 
judgment for that of the licensee. A hard 
look at all the facts and competing argu¬ 
ments Is required before the determina¬ 
tion on licensee reasonableness. WAIT 
Radio v. FCC F. 418 2d 1153 (D.C. Clr. 
1969). This examination is only one step 
toward that final determination. Having 
once made its initial examination, the 
staff then has the resnonsibflity of de¬ 
termining the reasonablesness of the li¬ 
censee’s judgment. Rather than substi¬ 
tuting its views for those of the licensee. 


* Where a licensee poses an alternative issue 
to that specified in the complaint, such alter¬ 
native will be considered an Implicit denial 
that the basic thrust of the program ad¬ 
dressed the issue specified by the complaint. 
In such a case the Commission will continue 
to review the reasonableness of the licensee’s 
denial, considering the alternative issue as 
evidence concerning the licensee's good faith 
and reasonableness. Any departure from this 
policy would render useless the requirement 
for specificity by the complainant and per¬ 
mit licensees to avoid presenting opposing 
viewpoints by sophistic distinctions entirely 
lost on the average viewer. We adhere, how¬ 
ever. to our policy in Rational Broadcasting 
Co. (AOPA), 25 FCC 2d 735 (1970), where we 
found reasonable NBC's denial that its pro¬ 
gram addressed the issue specified by the 
complainant. There we looked to the basic 
thrust of the program and declined to apply 
the doctrine to sub-issues because if every 
statement could be made the subject of a 
separate fairness requirement, the doctrine 
would be unworkable and the Commission 
would| become Involved too deeply in broad¬ 
cast Journalism. Id. at 736*7. See also Gary 
Lane, 38 FCC 2d 45 (1972), Application for 
Review denied, 39 FCC 2d 938 (1973). 
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the staff at this stage decides the li¬ 
censee’s reasonableness based on the 
contentions of all parties and on its own 
evaluation of the evidence. 9 

C. Standard Product Commercials. 26. 
In the Fairness Report, supra at 24-8, we 
declared after much deliberation that 
the public interest would be served best 
by not applying the doctrine to standard 
product commercials.At least two peti¬ 
tioners disagree strongly with this deci¬ 
sion and suggest that the Commission 
was without power to effect such a 
change, that it failed to articulate suffi¬ 
cient grounds for the policy. We disagree. 

27. The Report, supra, articulates the 
rationale for adopting the policy and its 
substantive standards, and both the 
rationale and the standards are well 
within the Commission’s discretion. The 
Commission clearly stated that the 
standard was being changed and not 
ignored, and it set forth a reasoned 
opinion explaining the change. Indeed, 
the U.S. Court of Appeals for the First 
Circuit, in sustaining the Commission, 
recently determined that the Commis¬ 
sion had acted within its statutory au¬ 
thority when it “with appropriate notice 
and . . . sufficient clarity” concluded that 
it was in the public interest to “abandon 
l itsl earlier precedents and frame new 
policies.” Public Interest Research Group 
v. FCC. 522 F.2d 1060, 1065 <1975) t cert, 
denied. March 22. 1976. The Court went 
on to say: 

Given the necessity of product ad¬ 
vertisement in American broadcasting, 
and the administrative difficulties and 
costs of determining when a product is 
so controversial as to trigger fairness 
obligations, we cannot, merely from the 
generalized congressional endorsements 
described in Red Lion, say that the Com¬ 
mission acted contrary to statute when 
it struck the current balance between 
product advertising and the fairness 
doctrine. 

Id. at 1067 


“The Commission’s standard of review 
allows great discretion to the licensee and 
does not vary depending upon the particular 
case being reviewed. It has been suggested in 
the past that we abandon our established 
standards where the licensee has a financial 
interest concerning a controversial Issue of 
public importance. That we cannot do. The 
Commission has adequate means to deal with 
licensees who use their facilities to gain 
commercial advantage in other enterprises, 
and who in other ways abuse their public 
trust. The fairness doctrine is not the proper 
vehicle for such enforcement nor is it the 
most effective. Such overbroad use of the 
doctrine would undermine its effective use 
where it is most needed. We adhere to the 
policy set forth in Public Communication, 
Inc.. 50 FCC 2d 395 (1974). To the extent 
that WSOC Broadcasting Co.. 40 FCC 468 
(1958), Springfield Television Broadcasting 
Corporation. 45 FCC 2083 (1965) and 28 FCC 
2d 339 (1971), and Pennsylvania Community 
Antenna Association. Inc., 6 R.R. 2d 112 
(1965). conflict with this policy they are 
overruled. 

10 Commercials which simply sell a product 
and do not deal meaningfully with a con¬ 
troversial issue of public importance. 


28. In the Report, we concluded that 
the application of the dec trine to cigar¬ 
ette commercials had been a mistake be¬ 
cause it departed from the doctrine’s 
central purpose of developing an in¬ 
formed public opinion. 48 FCC 2d at 24. 
The extension of the cigarette ruling to 
other commercials, as in Friends of the 
Earth v. FCC, 449 F. 2d 1164. com¬ 
pounded the pioblem, and forced broad¬ 
casters and the Commission to balance 
two sets of commercials “which con¬ 
tribute nothing to public understanding” 
of the underlying issues. Therefore we 
concluded: 

In the absence of some meaningful or 
substantive discussion .... we do not 
believe that the usual product commer¬ 
cial can realistically be said to inform 
the public on any side of a controversial 
issue of public importance. 

48 FCC 2d at 76. 

Furthermore, we said that the diver¬ 
sion of broadcasters’ attention to the 
fairness implications of ads would 
hinder their fulfillment of responsibili¬ 
ties to develop informed public opinion 
in more meaningful ways. 

29. Neither have court decision con¬ 
strained the Commission from changing 
its policy after due deliberation consist¬ 
ent with required administrative proce¬ 
dures. See Public Interest Research 
Group v. FCC, supra. The D.C. Circuit 
was careful in Banzhaf and Friends of 
the Earth to avoid implying that the 
fairness doctrine or the public interest 
standard mandated the Commission to 
make such a finding. In Friends of the 
Earth, the Court expressly noted the 
pending fairness inquiry, and pointedly 
suggested that its holding was based only 
on then-existing Commission policy con¬ 
cerning the fairness doctrine: 

Pending, however, a reformulation of 
its position, we are unable to see how the 
Commission can plausibly differentiate 
the case presently before us from Banz¬ 
haf insofar as the applicability of the 
fairness doctrine is concerned. 

449 F. 2d at 1170. 

30. The Commission was given incon¬ 
clusive statistics and told that it should 
have held a hearing on the economics of 
broadcasting before concluding that 
extension of the doctrine to product 
advertising would be detrimental to 
commercial broadcasting. The extensive 
proceedings in this docket provided more 
than ample opportunity for that ques¬ 
tion to be raised. Clearly, however, the 
economic impact on the broadcasting 
industry was only one of many factors 
contributing to our choice of policy, and 
that factor alone is not of such critical 
importance as to cause a change of pol¬ 
icy. See, 48 FCC 2d at 24-27. 

D. Free Speech Messages. 31. In the 
Fairness Report, supra, suggestions for 
a system of mandatory access were re¬ 
jected as neither practical nor desirable. 
In CBS v. DNC, 412 U.S. 94 (1973), Su¬ 
preme Court held that mandatory ac¬ 
cess is not a matter of either constitu¬ 
tional or statutory right. We are now 
presented instead with a proposal for an 


optional access system to be adminis¬ 
tered by the licensee, and supplemented 
by the fairness doctrine. 

32. The essential requirements for any 
such system would be that licensee dis¬ 
cretion be preserved and no light of ac¬ 
cess accrue to particular persons or 
groups. Further the access system would 
not be permitted to allow important is¬ 
sues to escape timely public discussion. 
Most importantly, the system must not 
draw the government into the role of de¬ 
ciding who should be allowed on the air 
and when. 

33. The proposal of the Committee for 
an Open Media (COM» is the first seri¬ 
ous attempt to meet these requirements. 
It is neither perfected nor ready for 
adoption as rule or policy. We do not 
envision that system as a substitute for 
fairness obligations, but it has the po¬ 
tential to offer a format which acts con¬ 
sistently and complementarily with the 
purposes of the doctrine. We view Free 
Speech Messages as a supplement to a 
licensee’s fairness obligations, but we 
reiterate our view that the licensee is re¬ 
sponsible for seeing that important con¬ 
troversial issues are discussed and that 
opposing viewpoints are provided an op¬ 
portunity for presentation. 

III. Conclusion 

34. It is hoped that this reconsidera- 
tion Report and Order will help to clar¬ 
ify the responsibilities and procedures 
incumbent upon licensees, complainants 
and the Commission under the fairness 
doctrine, and the reasons for our poli¬ 
cies. We are attempting to balance con¬ 
flicting constitutional rights by choos¬ 
ing paths which minimize the interfer¬ 
ence with the rights of either party, and 
which minimize the role of government 
in evaluating media performance, con¬ 
sistent with the public interest. 

35. Accordingly, it is ordered. That 
the petitions for reconsideration are de¬ 
nied in all respects other than as in¬ 
corporated in this Report and Order. It 
is further ordered, That the proceedings 
in Docket 19260, are terminated.’‘ 

Adopted: March 19, 1976. 

Released: March 24. 1976. 

Federal Communications 
Commission. 3 

l seal 1 Vincent J. Mullins. 

Secretary . 

| FR Doc.76-8954 Filed 3-29 76;8:45 am) 


»• The Commission has decided not to pro¬ 
ceed at this time with a proposal by the 
Chairman lor an experimental suspension 
of the fairness doctrln^ in larger radio 
markets. 

** Statements by Chairman Wiley toaa 
Commissioner Robinson, filed as part of the 
original document. Commissioner Hooks 
statement will be released at a later date. 
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(Docket No. 20649, RM-2531) 

NON INTERCONNECTED DISTRIBUTION 

OF TELEVISION PROGRAMMING TO 

CERTAIN FOREIGN STATIONS 

Order Extending Time for Filing Comments 
and Reply Comments 

In the matter of applicability of sec¬ 
tion 325(b) of the Communications Act 
to non-interconnected distribution of 
television programming to certain foreign 

stations. 

1. The Commission has under consider¬ 
ation a “Petition for Further Extension 
of Time,” filed on behalf of Columbia 
Pictures Industries, Inc., MCA, Inc., 
Paramount Pictures Corporation, Twen¬ 
tieth Century-Fox Film Corporation, 
United Artists Corporation, and Warner 
Bros., Inc. (hereinafter referred to as 
“program suppliers”). The petition, filed 
with the Commission on March 15, 1976, 
seeks an extension of time up to and in¬ 
cluding May 1,1976, in which to file com¬ 
ments in response to a Notice of Inquiry 
(“Notice”) 1 adopted by the Commission 
in the above-captioned proceeding. Fil¬ 
ing deadlines for comments and replies 
are presently April 1, 1976, and April 16, 
1976, respectively. 

2. On February 3, 1976, counsel for the 
program suppliers submitted a written 
request to Mr. Alexander Korn, Chief of 
the Research Branch, Federal Communi¬ 
cations Commission, seeking a composite 
analysis of financial information for U.S. 
stations located in certain markets along 
the U.S.-Canadian border. It having be¬ 
come apparent that the information re¬ 
quested by the program suppliers could 
not, because of existing work require¬ 
ments within the Research Branch, be 
made available within the previous dead¬ 
line for comments (February 27th>, the 
program suppliers sought an extension 
for the filing of comments to April 1, 
1976. We granted the request for the 
extension. 

3. In support of its petition for a 
further extension of time, the program 
suppliers state that the requested infor¬ 
mation was not received by them until 
Friday, March 12, 1976. Further, the pro¬ 
gram suppliers say they were requested, 
in turn, to make copies of the information 
available to other parties appearing in 
the proceeding. In light of the interven¬ 
ing weekend, those parties did not re¬ 
ceive the information, according to the 
program suppliers’ petition, until on or 
about March 17th. Thus, say the peti¬ 
tioners. in view of the delay in preparing 
and transmitting the financial informa¬ 
tion which, it is averred, will form an 
important element in the comments, ad¬ 
ditional time is necessary to allow all 
Parties to properly review, analyze, and 
incorporate the material into their 
comments.* 


l 40 Fed. Reg. 60309, October 22, 1975. 

>T he program suppliers also state that 
the additional time will beneflt the Com- 
jmsslon. KIRO, Inc., a commenting party In 
this proceeding, has filed a “Petition for 
Severance" (March 12, 1976) which asks the 
Commission to separately dispose of Issues 
involving only domestic cable television car- 


4. In light of the above described 
events, we are of the view that an ex¬ 
tension should be granted so as to in¬ 
sure that all parties will have been ac¬ 
corded access to the information re¬ 
quested by the program suppliers, and 
so that the Commission may have the 
benefit of the analysis and opinion of 
the parties with regard to the subject 
information. In that regard, we are also 
serving notice that the information made 
available to the program suppliers has 
been placed in the Docket and is now 
available for inspection at the Public 
Reference Room at the Federal Com¬ 
munications Commission headquarters, 
1919 M Street, N.W., Washington. D.C. 

5. Accordingly, it is ordered. That the 
request for an extension of time in Docket 
No. 20649 filed by the program suppliers 
IS GRANTED and that the deadlines for 
filing comments and reply comments in 
this proceeding ARE EXTENDED from 
April 1, 1976, and April 16, 1976, respec¬ 
tively, to and including April 30, 1976, 
and May 21, 1976, respectively. 

6. This action is taken pursuant to au¬ 
thority found in Sections 4(i), 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and Section 0.281 of 
the Commission’s Rules. 

Adopted: March 19, 1976. 

Released: March 24, 1976. 

Federal Communications 
Commission. 

[seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 

(FR Doc.76 8956 Filed 3-29-76; 8:45 amj 


WORLD ADMINISTRATIVE RADIO CONFER¬ 
ENCE (WARC) ADVISORY COMMITTEE 

FOR THE CITIZENS RADIO SERVICE 

Meeting 

In preparation for the 1979 World Ad¬ 
ministrative Radio Conference (WARC- 
79), the next meeting of the WARC Ad¬ 
visory Committee for the Citizens Radio 
Service will be held in Conference Room 
6331, Federal Communications Commis¬ 
sion, 2025 M Street, N.W., Washington. 
D.C. 20554 on April 15, 1976 at 10 A.M. 
All individuals interested in the work of 
this WARC Advisory Committee are in¬ 
vited to attend. 

The agenda for the April 15, 1976 
meeting will be as follows: 

1. Call of the agenda. 

2. Opening remarks by the chairman. 

3. Task Force progress reports. 

4. Discussion of formal frequency re¬ 
quirements and justification reports. 

5. Assignment of tasks for preparation 
of formal working group report. 


rlage of domestic network programs pre¬ 
released by Canadian broadcast stations. We 
note that KIRO’s request Is relevant to Its 
appeal In KIRO, Inc. v. FCC, Nos. 76-1283, 
iand 76-1390, wherein the US. Court of 
Appeals for the District of Columbia has de¬ 
ferred decision, for six months, pending the 
outcome of this inquiry. 


6. Other business. 

7. Adjournment. 

Because the April 15th meeting is like¬ 
ly to be the final meeting of the Work¬ 
ing Group held prior to submission of the 
Working Group’s Frequency Allocation 
Recommendation Report to the FCC 
Steering Committee, it is extremely im¬ 
portant that all Working Group mem¬ 
bers make every effort to attend. 

Federal Communications 
Commission, 

l seal 1 Vincent J. Mullins, 

Secretary. 

(FR D*:c.70 895G Filed 3-29-76;8:45 am) 

FEDERAL MARITIME COMMISSION 

(Indepec'ent Ocean Freight Forwarder 
License No. 1333-RJ 

AIRPORT PACKERS, INC. 

Order of Revocation 

On March 22, 1976, Airport Packers, 
Inc., 5438 W. 104tli Street, Los Angeles, 
California 90045, voluntarily surrendered 
Us Independent Ocean Freight Forward¬ 
er License No. 1333-R for revocation. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 201.1 (Revised), Section 
5.01(b), dated June 30, 1975; 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1333-R 
issued to Airport Packers, Inc., be and 
is hereby revoked effective March 22, 
1976 without prejudice to reapply for a 
license in the future. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Airport Pack¬ 
ers, Inc. 

Leroy F. Fuller, 
Director, Bureau of Certification 
and Licensing. 

(FR Doc.76 8967 Filed 3-29-76;8 45 am| 


(Docket No. 75-66( 

CANADIAN-AMERICAN WORKING 
ARRANGEMENT, ET AL. 

Order of Conditional Dismissal of Parties 
From Proceeding 

In our Order of Investigation and 
Hearing in this proceeding, served No¬ 
vember 26, 1975, certain persons, firms, 
and entities, which had protested the ap¬ 
proval of the agreements made the sub¬ 
ject of this proceeding were named as 
petitioners. (Rule 2(c) of the Commis¬ 
sion’s Rules of Practice and Procedure, 
46 CFR 502.23. requires that petitioners 
named in an order instituting a proceed¬ 
ing, file a Notice of Appearance with the 
Secretary of the Commission. 

It has been brought to our attention 
that some of the petitioners identified 
in our Order of Investigation and Hear¬ 
ing have failed to either file the required 
Notice of Appearance, or enter an ap¬ 
pearance at the prehearing conference 
held in connection with this proceeding. 

The Rules of Practice and Procedure 
require parties to any proceeding before 


FEDERAL REGISTER, VOL. 41, NO. 62—TUESDAY, MARCH 30, 1976 











13104 


NOTICES 


this Commission to serve upon all other 
parties to the proceeding copies of docu¬ 
ments filed in the proceeding. The Notice 
of Appearance required by Rule 2(c) 
serves, among other purposes, to spe¬ 
cifically identify the person, and the ad¬ 
dress of that person, upon whom docu¬ 
ments should be served. If the notice is 
not filed, the other parties to the pro¬ 
ceeding have an additional burden in 
serving documents upon those parties 
who have not filed the Notice of Appear¬ 
ance. 

We recognize that some of the parties 
named as petitioners in our Order of In¬ 
vestigation and Hearing in this proceed¬ 
ing might well be unfamiliar with the 
procedure before this Commission. For 
that reason, those persons, firms, and en¬ 
tities listed as petitioners in our Order of 
Investigation and Hearing in this pro¬ 
ceeding who have not filed the required 
Notice of Appearance will be given an 
additional opportunity to file the re¬ 
quired notice. However, if the required 
notice is not filed by the date specified 
hereinafter, the petitioners failing to file 
the notice will be dismissed as parties to 
this proceeding. 

Therefore, it is ordered, That, unless 
the parties named in Appendix I shall 
file with the Secretary of the Commis¬ 
sion on or before April 19, 1976, a com¬ 
pleted and executed copy of the Notice 
of Appearance in Appendix n to this 
Order, those listed entities not so filing 
are dismissed from this proceeding, ef¬ 
fective that date. 

By the Commission- 

[seal! Francis C. Hurney, 

Secretary . 

Conneaut Port Authority, P.O. Box 218. Con- 
neaut, Ohio 44030, Attention: James V. 
Anthony. Chairman. 

Toledo-Lucas County Port Authority. 241 
Superior Street, Toledo. Ohio 43604, Atten¬ 
tion: Edwin P. Avery, Director of Commerce 
and Traffic. 

Erie-Western Pennsylvania Port Authority, 
Room 507. Municipal Bldg., Erie, Pennsyl¬ 
vania 16501, Attention: L. S. BroUa. Traffic 
Manager. 

Horinel Packing Company. Austin, Minnesota 
55912. Attention: H. M. Finch. 

Indiana Port Commission, P.O. Box 1189, 
Portage. Indiana 46368, Attention: Jack P. 
Fitzgerald, Director and Chief Executive 
Officer. 

Port of Oswego Authority, Oswego, New York 
13126. Attention: S. L. Hamilton. Executive 
Director. 

Ohio Department of Transportation, 25 South 
Front Street, Columbus, Ohio 43215, At¬ 
tention: Richard D. Jackson. Director of 
Transportation. 

Niagara Frontier Transportation Authority, 
901 Fuhrmann Blvd., Buffalo, New York 
14203, Attention: Arthur Lancaster, Trade 
Development Manager. 

Morel 11 Overseas Export Service of Wisconsin, 
Inc., South Dock. Kenosha Harbor. P.O. 
Box 748, Kenosha, Wisconsin 53140, Atten¬ 
tion: M. O. Morelli. President. 

Cleveland-Cuyahoga County Port Authority, 
101 Brleslde Ave.. Cleveland. Ohio 44114. 
Attention: Noel C. Palnchaud, Executive 
Director. 

National Association of Alcoholic Beverage 
Importers. 1025 Vermont Ave, N.W- Wash¬ 
ington. D.C. 20005. Attention: Cornelius 
Pieterman, Traffic Consultant. 


Appendix n 
APPROVED FORM 
No. 6 Notice of Appearance 
FEDERAL MARITIME COMMISSION 
NOTICE OF APPEARANCE 
Docket No-:- 


Please enter my appearance in this pro¬ 
ceeding as counsel for: 

□ I request to be informed by telephone or 
telegram of service of hearing examiner’s 
Initial or recommended decision and of the 
Commission’s decision In this proceeding. In 
the event I am not available when you call, 
appropriate advice left with my office will 
suffice. 

Washington area: I understand I will be 
Informed by telephone. 

Outside Washington area: I authorize 

□ collect telephone call 

□ collect telegram 

□ I do not desire the above notice. 


(Name) 


(Address) 


(Telephone No.) 

Note. —Must be signed by attorney at law 
admitted to practice before the Federal 
Courts or before the courts of any State or 
Territory of the United States or by a per¬ 
son not an attorney at law who has been 
admitted to practice before the Commission 
or by a person appearing on his own behalf 
or on behalf of any corporation, partnership, 
or association of which he is a partner, officer, 
or .regular employee ICf. 46 C.FJEt. §5 50223, 
602.26, and 50227 (Rules 2(c), 2(f), and 
2(g) of the Commission’s Rules of Practice 
and Procedure) ]. 

(FR Doc.76-8968 Filed 3-29-76;8:45 am] 


PACIFIC COAST OCEAN FREIGHT 
FORWARDERS CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W„ 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573. on or before April 19, 1976. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 


said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should Indicate that this 
has been done. 

Notice of Agreement Filed by: 

c/o J. E. Lowden & Co., 465 California Street, 

San Francisco, CA 94104. 

Agreement No. 8330-2 of the Pacific 
Coast Ocean Freight Forwarder Confer¬ 
ence comprised of fifteen licensed inde¬ 
pendent ocean freight forwarders modi¬ 
fies the Conference’s basic agreement 
which, among other things, provides the 
minimum and maximum charges to be 
assessed and collected by such members 
of the Conference from the shipper or 
consignee for forwarding services per¬ 
formed for cargo via a Pacific Coast Port 
by a common carrier by water. 

The purpose of the modification Is pri¬ 
marily to revitalize the original agree¬ 
ment approved in December, 1956; to up¬ 
date its provisions; and to broaden the 
area of conference to conference meet¬ 
ings to include meetings with direct and 
indirect carriers by rail, water, truck or 
air. 

By Order of the Federal Maritime 
Commission. 

Dated: March 25,1976. 

Francis C. Hurney, 
Secretary. 

[FR Doc.76-8966 FUed 3-29-76;8:45 am| 

FEDERAL POWER COMMISSION 

(Docket Noe. RP76-10, RP76-18] 

ARKANSAS LOUISIANA GAS CO. 

Order Consolidating Procedures 

March 22,1976. 

In Docket No. RP76-18 Arkansas Loui¬ 
siana Gas Company (Arkla) has filed a 
proposed increase in its rate for tran¬ 
sportation service for Arkansas-Missourl 
Power Company (Arkmo). This proposed 
increase was accepted for filing and sus¬ 
pended for five months and is to become 
effective subject to refund on April 1, 
1976. 

In Docket No. RP76-10 Arkla filed pro¬ 
posed rate changes in its FPC tariff for 
wholesale sales to Cities Service Gas 
Company (Cities). This proposed in¬ 
crease was accepted for filing and sus¬ 
pended for five months and is also to be¬ 
come effective subject to refund on 
April 1, 1976. 

In the same order the Commission in¬ 
stituted an investigation of the proposed 
PGA clause in RP76-10 and established 
a phased docket, RP76-10 (PGA) sepa¬ 
rate and apart from the increased rates 
proposed for service to Cities. 

By motion of February 4, 1976, Staff 
moved to consolidate RP76-10 and RP- 
76-18. This consolidation will not in¬ 
clude the PGA investigation. Staff points 
out that identical data will be presented 
in both hearings and a consolidation will 
expededite consideration of these mat¬ 
ters. 
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Staff’s motion Is opposed by Arkla, 
which asserts that the data and basis 
for decision in the two dockets will not 
be the same. Arkmo points out that the 
data in each docket will not be exactly 
the same, but Arkmo does not oppose the 
motion to consolidate. 

After reviewing the position of the 
various parties we feel that the public 
Interest will be served by a consolidation 
of these dockets. By order of January 29, 
1976, the Commission set procedural 
dates in Docket No. RP76-10, these pro¬ 
cedural dates will be maintained for this 
consolidated proceeding. 

The Commission finds: Good cause has 
been shown to consolidate Docket No. 
RP76-10 and Docket No. RP76-18. 

The Commission orders: The proceed¬ 
ings in Docket Nos. RP76-10 and RP76-18 
are hereby consolidated, and will adhere 
to the procedural dates established for 
Docket No. RP76-10 by order issued Jan¬ 
uary 29, 1976. 

By the Commission. 

[seal! Kenneth P. Plumb, 

Secretary. 

[FR Doc.76-8946 Filed 3-29-76:8:45 ami 


[Project No. 2100] 

CALIFORNIA DEPARTMENT OF WATER 
RESOURCES 

Application for Change in Land Rights 
(25 Year Lease) 

March 22,1976. 

Public Notice is hereby given that an 
application was filed on December 29, 
1975, under the Federal Power Act (16 
U.S.C. §§ 791a-825r) by the Department 
of Water Resources, State of California 
(Correspondence to: Mr. Ronald B. 
Robie, Director, Department of Water 
Resources, State of California, P.O. Box 
388, Sacramento, California 95802) for 
a change in land rights for the con¬ 
structed Feather River Project No. 2100, 
located on the Feather River and its 
tributaries in Butte County, California. 

The applicant seeks Commission ap¬ 
proval to grant a 25 year lease of a parcel 
of land approximately 7.5 acres (625 feet 
by 525 feet) within the project boundary 
to Butte College for the purpose of con¬ 
structing and operating a firearms range. 
The range would be located in the Ther- 
malito Afterbay area of Feather River 
Project No. 1200 about 1,100 feet west of 
Wilbur Road and 600 feet from the water 
line of Thermalito Afterbay in Butte 
County, California. 

The proposed range would be under 
the control of Butte College and would 
be used to train Administration of Justice 
students: local law-enforcement agen¬ 
cies; and persons required by law to 
carry firearms while on official business, 
including private patrol and security 
agencies. The California Department of 
Fish and Game would also use the range 
for their hunter safety programs offered 
to the public. 

Range facilities would include a park¬ 
ing lot, a storage building, a classroom 
building, a 40-foot-high embankment 


behind the target area, and 8-foot berms 
perpendicular to the embankment and 
parallel to the sides of the range area. 
Lawns and trees would be planted around 
the site. The direction of fire would be 
North. There would be ten firing points 
for rifles, twenty positions for handguns, 
and a trap range. The maximum length 
of the firing lanes will be 100 yards. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before May 
10, 1976 file with Kenneth F. Plumb, 
Secretary, Federal Power Commission, 
Washington, D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
§ 1.8 or § 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestant a party to the proceeding. Any 
person wishing to become a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s Rules. The application is on 
file with the Commission and is available 
for public inspection. 

Take further notice that, pursuant to 
the authority contained in and confer¬ 
red upon the Federal Power Commission 
by Sections 308 and 309 of the Federal 
Power Act (16 US.C. §§ 825g. 825h and 
the Commission’s Rules of Practice and 
Procedure specifically Section 1.32(b) 
(18 CFR § 1.32(b)), as amended by 
Order No. 518, a hearing may be held 
without further notice before the Com¬ 
mission on this application if no issue of 
substance is raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired and if the applicant requests that 
the shortened procedure of § 1.32(b) be 
used. If an issue of substance is so raised 
or applicant fails to request the short¬ 
ened procedure, further notice of hearing 
will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for applicant to 
appear or be represented at the hearing 
before the Commission. 

Kenneth. F. Plumb, 
Secretary. 

[FR Doc.76-8923 Filed 3-29-76;8:45 am] 


[Docket No. ER76-566J 

CARDINAL OPERATING CO. 

Tariff Change 

March 23, 1976. 

Take notice that Cardinal Operating 
Company (Cardinal), on March 12, 1976, 
tendered for filing a proposed Amend¬ 
ment No. 2, dated as of March 1, 1976, to 
the Station Agreement, dated as of Jan¬ 
uary 1, 1968, as amended, filed as Rate 
Schedules Nos. 1 and 69, respectively, of 
Cardinal Operating Company and Ohio 
Power Company, among those companies 
and Buckeye Power, Inc. Ohio Power 
Company has filed a certificate of con¬ 
currence, concurring in the filing by 
Cardinal Operating Company. 


Cardinal states that the proposed 
changes involve modifications of certain 
definitions contained in Amendment No. 
1 to the Station Agreement, which are 
necessitated by the proposed issuance by 
Buckey Power, Inc. of up to $65,000,000 
principal amount of additional First 
Mortgage Bonds, to complete the financ¬ 
ing and construction of a 615 MW gen¬ 
erating unit at the Cardinal Station. 

An effective date of April 12, 1976 is 
requested. Waiver of certain filing and 
notice requirements is also requested. 

Cardinal further states that copies of 
the filing are being mailed to The Public 
Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protect said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedures. All such peti¬ 
tions or protests should be filed on or 
before April 7, 1976. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for inspection. 

Kenneth. F. Plumb, 
Secretary. 

[FR Doc.76-8931 Filed 3-29-76:8:45 ami 


[Docket No. RP76-13] 

CITIES SERVICE GAS CO. 

Further Extension of Procedural Dates 

March 22,1976. 

On March 15, 1976, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order Issued October 22, 1975, 
as most recently modified by notice is¬ 
sued January 22, 1976, in the above- 
designated proceeding. 

Staff's motion states that the inter¬ 
ested parties in the proceeding do not 
oppose the requested extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Testimony, July 1, 1976. 
Service of Intervenor Testimony, July 15, 
1970. 

Service of Company Rebuttal, July 29, 1976. 
Hearing, August 10, 1976 (10 a.m., E.D.T.). 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-8916 Filed 3-29-76:8:45 am] 


[Project Nos. 2386, 2387, and 2388] 

CITY OF HOLYOKE GAS & ELECTRIC 
DEPARTMENT 

Application for Approval of Exhibit K Maps 
March 22,1976. 

Public notice is hereby given that an 
application was filed on February 9,1976, 
under the Federal Power Act, 16 UJ3.C. 
S§ 791a-825r, by the City of Holyoke Gas 
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& Electric Department ‘Correspondence 
to: Mr. P. H. King, Manager, City of 
Holyoke Gas & Electric Department, 70 
Suffolk Street, Holyoke, Massachusetts 
01040 1 for Commission approval of Ex¬ 
hibit K maps for the constructed Power 
Projects Nos. 1, 2, and 3 (FTC Projects 
Nos. 2386, 2387. and 2388 >, located on 
the canal system in the City of Holyoke, 
Hampden County, Massachusetts. The 
canal system utilizes water diverted from 
the Connecticut River, a navigable 
waterway of the United States. 

The subject Exhibit K maps were filed 
pursuant to Article 14 of the licenses 
for Projects Nos. 2386, 2387. and 2388, 
as amended by the Commission's Order 
on Rehearing issued on November 11, 
1974. These maps indicate land owner¬ 
ship and show the location of the project 
works and the project boundaries. 

As noted above, Projects Nos. 2386, 
2387, and 2388 are located on the canal 
system in the City of Holyoke. The canal 
system is owned by Holyoke Water Power 
Company and is part of that company’s 
licensed Hadley Falls Project No. 2004. 
The penstocks of Projects Nos. 2386, 2387. 
and 2388 withdraw^ water from certain 
canals in the system, and the tailraces 
of these projects discharge the water 
back into canals at lower levels. The 
subject Exhibit K maps show the bound¬ 
ary of Project No. 2004 to be coincident 
with the canal walls, the boundaries of 
Projects Nos. 2386, 2387, and 2388 to be 
coincident with both the canal walls and 
the exteriors of the respective penstocks 
and tailraces. 

Applicant requests that the licenses for 
Projects Nos. 2386, 2387, and 2388 be 
amended to show compliance with Ar¬ 
ticle 14 of said licenses. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 7, 
1P76, file with the Federal Power Com¬ 
mission, 825 N. Capitol St. NE. Washing¬ 
ton, D.C. 20426, a petition to intervene or 
a protest in accordance with the require¬ 
ments of the Commission’s Rules of Prac¬ 
tice and Procedure, 18 C.F.R. §§ 1.8 or 
1.10 (1975). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc 76-8928 Filed 3-29-76:8:45 am] 


[Docket No. CP75-347] 

COLORADO INTERSTATE GAS CO. 

Order Providing for Hearing, Establishing 
Procedures and Granting Interventions 

March 22.1976. 

Colorado Interstate Gas Company, a 
Division of Colorado Interstate Corpora¬ 


tion <CIG> filed an application request¬ 
ing authorization to partially reduce 
peak day and annual sendee to certain of 
its non-jurisdictional (direct) industrial 
customers and certificate authority to 
utilize this newly available gas for in¬ 
creased service to its Jurisdictional resale 
customers. 

In its original application, filed May 
27. 1975, as supplemented on September 
30. 1975, CIG seeks to reduce deliveries 
of gas for direct sale to CF&I Steel Cor¬ 
poration (CF&I) of 10.000 Mcf per day. 
Ideal Cement Company (Ideal; of 2625 
Mcf per day and the City of Colorado 
Springs (Colorado Springs* of 3,100 Mcf 
per day to reduce CIG’s non-jurisdic¬ 
tional firm peak day commitment level 
a total of 15,725 Mcf. CIG proposes an 
increase in the jurisdictional firm peak 
day commitments of the 15,725 Mcf daily 
to be allocated to transmission system 
full requirements customers on a pro¬ 
rata basis. 

On June 27. 1975. CF&I filed a peti¬ 
tion to intervene without requesting a 
formal hearing. On November 26, 1975 
CF&I filed a letter in opposition to the 
necessity for abandonment authorization 
stating that CIG's proposal involved a 
mere temporary reduction in entitlement 
to it, citing contractual language and 
legal precedent, but did not request a 
formal hearing. 

CIG filed an answer to CF&I’s opposi¬ 
tion wdierein it reiterated its request for 
expeditious approval and dismissed 
CF&I’s objection as a technical point of 
law to be addressed by the Commission 
in its order. On December 10, 1975, CF&I 
filed a reply to CIG’s answer and re¬ 
quested the Commission to convene a 
formal evidentiary hearing in this docket 
if Section 7<b) treatment Ls deemed 
necessary. 

On December 18, 1975, CIG filed an 
application requesting a temporary cer¬ 
tificate authorizing the reallocations for 
its 1976 fiscal year. CF&I filed a petition 
in support of this request on Decem¬ 
ber 22, 1975. On January 20, 1976, a 
temporary certificate was issued without 
prejudice to the final disposition of the 
application for the reduction of deliver¬ 
ies and redeliver of such volumes to its 
full requirement customers. 

Although the original application in 
this docket indicated that the release 
volumes would be prospectively made 
available to residential high priority 
customers, CIG states in its request for 
a temporary certificate that such cus¬ 
tomers have already been attached by 
its resale customers. Although CIG has 
prematurely permitted commencement 
of such service, that fact will not preju¬ 
dice any determination that will be made 
on the evidence to be adduced at the 
hearing hereinafter provided for. In that 
hearing CIG will be required to present 
a full and complete evidentiary record 
to support its applications. 

A hearing is also necessary in this pro¬ 
ceeding to address the issue of the ad- 
visibility of a program to shift available 
gas from low to high priority uses and 
its attendant erosion of system flexibil¬ 
ity during curtailment. CIG shall also 


show that it has developed or will de¬ 
velop sufficient storage, adequate gas 
supply, or other system flexibility to 
meet peak demand needs of additional 
high priority service. In its evidentiary 
submittal, CIG should show the con¬ 
sistency of its proposal with its present 
and future curtailment situation. 

After due notice of the application by 
publication in the Federal Register on 
July 2, 1975 (40 FR 27970) the follow¬ 
ing petitions to intervene were received 
Natural Gas Pipeline Company of 
America on June 26. 1975; CF&I Steel 
Corporation on June 27, 1975. A join: 
petition to intervene on behalf of Pub¬ 
lic Service Company of Colorado, West¬ 
ern Slope Gas Company and Cheyenne 
Light, Fuel and Power Company was 
received on June 30, 1975. A late peti¬ 
tion to intervene on behalf of Home 
Builders Association of Metropolitan 
Denver was received on September 24 
1975. 

The Commission finds: (1) Sufficient 
cause exists for setting for formal hear¬ 
ing the issues involved in the aforemen¬ 
tioned pleadings and for establishing 
the procedures for that hearing as here¬ 
inafter ordered. 

(2) Participation by the above-named 
petitioners to intervene may be in the 
public interest. 

The Commission orders: < A) On or 
before April 2, 1976, Colorado Interstate 
Gas Company and supporting inter- 
venors shall file with the Secretary of 
this Commission and serve all testimony 
and exhibits comprising their case-in- 
chief including, inter alia, the evidenti¬ 
ary requirements as set forth in this or¬ 
der in support of the applications iu this 
docket upon all parties to this proceed¬ 
ing including the Commission Staff 

(B) Pursuant to the authority of the 
Natural Gas Act particularly Sections 
7 and 15 thereof, the Commission’s Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR, Chapter 1), a public hearing will 
be held in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426 at 
10:00 am. on April 28, 1976, commenc¬ 
ing with a prehearing conference con¬ 
cerning the matters involved in and the 
issues presented by tills application. 

(C) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law' Judge for that purpose <See 
Delegation of Authority. 18 CFR 3.5id)) 
shall preside at the hearing in this pro¬ 
ceeding, with authority to establish and 
change all procedural dates, and to rule 
on all motions (with the sole exception 
of petitions to intervene, motions to con¬ 
solidate and serve, and motions to dis¬ 
miss, as provided for in the Rules of 
Practice and Procedure). 

(D) All of the above-named petition¬ 
ers to intervene are permitted to inter¬ 
vene in this proceeding subject to the 
Rules and Regulations of the Commis¬ 
sion, Provided, however, that the par¬ 
ticipation of such intervenors shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in their petitions to intervene: and 
Provided, further, that the admission of 
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said intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

By the Commission. 

[ seal] Kenneth P. Plumb, 

Secretary. 

|FR Doc.76-8948 Piled 3-29-76:8:45 am] 


(Docket No. RP76-86] 

COLORADO INTERSTATE GAS CO. 
Further Extension of Procedural Dates 

March 22, 1976. 

On March 11, 1976, Colorado Inter¬ 
state Gas Company (Colorado) filed a 
motion to extend the procedural dates 
fixed by order issued April 30, 1975, as 
most recently modified by notice issued 
January 27, 1976. in the above-desig¬ 
nated proceeding. 

Colorado’s motion states that none of 
the parties in the proceeding oppose the 
requested extension of time. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intervenor Testimony, April 16, 

1976. 

Service of Company Rebuttal. April 30. 1976. 
Hearing, May 18, 1970 (10 a.m., e.d.t.). 

By direction of the Commission. 

Kenneth P. Plumb, 

Secretary. 

(PR Doc.76-8918 Plied 3-29-76:8:45 am] 


l Project No. 733 ( 

COLORADO-UTE ELECTRIC 
ASSOCIATION, INC. 

Issuance of Annual License 


March 22, 1976. 


On February 27, 1969 The Western 
Colorado Power Company, Licensee for 
Ouray Project No. 733 located on the 
Uncompahgre River in Ouray County, 
Colorado, filed an application for a new 
license under the Federal Power Act and 
Commission regulations thereunder. On 
April 25, 1975, the Commission issued an 
order permitting the transfer of the li¬ 
cense for the project to Colorado-Ute 
Electric Association, Inc. 

The license for Project No. 733 wds 
Issued effective April 13, 1960, for a pe¬ 
riod ending April 12. 1970. Since that 
time, the project has been operated under 
annual license. In order to authorize the 
continued operation of the project pur¬ 
suant to the Act, pending Commission 
action on Licensee's application, it is 
appropriate and in the public interest to 
L>sue an annual license to Colorado-Ute 
Electric Association. Inc. for continued 
® per f ? fclon and maintenance of Project 


Ta !j e x notlce an annual license is 

^sued to Colorado-Ute Electric Associa- 

*\ ( F censee) under the Federal 
m\er Act for the period April 13, 1976, 

m^ PrU *.L 2 ’ 1977 ' or 1113111 Federal take- 
er, or the Issuance of a new license for 


the project, whichever comes first, for 
the continued operation and mainte¬ 
nance of the Ouray Project No. 733, sub¬ 
ject to the terms and conditions of its 
present license. 

Kenneth P. Plumb, 
Secretary. 

(PR Doc.76-8914 Plied 3-29-76:8:45 am) 


(Project No. 22321 

DUKE POWER CO. 

Application for Approval of an Easement 

March 22, 1976. 

Public notice is hereby given that an 
application was filed on January 16,1976, 
under the Federal Power Act, 16 U.S.C. 
§§ 791a-825r, by Duke Power Company 
(Correspondence to: William L. Porter, 
Esq., Associate General Counsel. Duke 
Power Company. Box 2178, Charlotte. 
Nortli Carolina 282421 for Commission 
approval of an easement to be granted 
to the State of North Carolina for con¬ 
struction of a bridge across the South 
Fork of the Catawba River within the 
boundary of the Catawba Development 
of Catawba—Wateree Project No. 2232. 

The affected project lands are located 
in Gaston County. North Carolina, at the 
point where State Secondary Route No. 
2519 crosses the South Fork of the 
Catawba River. The proposed bridge 
would replace the existing steel truss 
bridge, which is obsolete. The new bridge 
would be constructed about 50 feet 
downstream (east) of the existing bridge. 
Upon completion of the new bridge, the 
superstructure of the old bridge would 
be removed and the substructure, which 
supports a weir currently maintained as 
a siltation control facility, would be left 
in place. 

The roadway approaches to the new 
bridge would occupy a right-of-way 100 
feet wide and approximately 1,250 feet 
long. The bridge itself-would be 44 feet 
wide and about 635 feet long, and would 
accommodate two lanes of traffic. 

Applicant has requested the shortened 
procedures pursuant to Section 1.32(b) 
of the Commission’s Rules of Practice 
and Procedure. 18 C.F.R. § 1.32(b) 
(1975). 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 12. 
1976, file with the Federal Power Com¬ 
mission. 825 N. Capitol St. NE, Wash¬ 
ington, D.C. 20426, a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure, 18 C.F.R. 
§18 or § 1.10 (1975). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to be¬ 
come a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and con¬ 
ferred upon the Federal Power Commis¬ 
sion by Sections 308 and 309 of the Fed¬ 


eral Power Act, 16 U.S.C. 5 825g and 
§ 825h, and the Commission’s Rules of 
Practice and Procedure, specifically Sec¬ 
tion 1.32ib), as amended by Order No 
518, a hearing on this application may 
be held before the Commission without 
further notice if no issue of substance 
is raised by any request to be heard, pro¬ 
test, or petition filed subsequent too this 
notice within the time required herein. 
If an issue of substance is so raised, fur¬ 
ther notice of hearing will be given. 

Under the"shortened procedure herein 
provided for, unless otherwise advised, 
it w T ill not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

The application is on file with the Com¬ 
mission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76 8916 Filed 3-29-76:8:45 am| 


(Project No. 2232) 

DUKE POWER CO. 

Application for Approval of Conveyance of 
Interests in Project Lands 

March 22, 1976. 

Public notice is hereby given that an 
application was filed on January 19.1976, 
under the Federal Power Act, 16 U.S.C. 
§§ 791a-825r, by Duke Power Company 
(Correspondence to: William L. Porter. 
Esq., Associate General Counsel, Duke 
Power Company. Box 2178, Charlotte, 
North Carolina 28242) for Commission 
approval of a release agreement whereby 
Applicant would permit the State of 
North Carolina to construct a bridge 
across the South Fork of the Catawba 
River within the boundary of the Ca¬ 
tawba Development of Catawba-Wateree 
Project No. 2232. Approval of a release 
agreement rather than an easement is 
sought because Applicant holds flowage 
lights rather than a fee Interest in the 
underlying lands. 

The affected project lands are located 
in Gaston County, North Carolina, at 
the point where State Secondary Route 
No. 2524 crosses the South Fork of the 
Catawba River. The proposed bridge 
would replace the existing steel truss 
bridge, which is obsolete. The new bridge 
would be constructed about 50 feet down¬ 
stream (east) of the existing bridge. 
Upon completion of the new bridge, the 
superstructure of the old bridge would 
be removed and the substructure left In 
place. 

The roadway approaches to the new 
bridge would occupy a right-of-way 60 
feet wide and approximately 850 feet 
long. The bridge itself would be 36 feet 
wide and about 600 feet long and would 
accommodate two lanes of traffic. 

Applicant has requested the shortened 
procedures pursuant to Section 1.32(b) 
of the Commission’s Rules of Practice 
and Procedure, 18 C.F.R. § 1.32(b) (1975). 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
May 10,1976, file with the Federal Power 
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Commission, 825 N. Capitol St. NE, 
Washington, D.C., 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure, 18 
C.F.R. §1.8 or § 1.10 (1975). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal Pow¬ 
er Act. 16 U.S.C. § 825g and 825h, and the 
Commission’s Rules of Practice and Pro¬ 
cedure. specifically Section 1.32(b), as 
amended by Order No. 518, a hearing 
on this application may be held before 
the Commission without further notice 
if no issue of substance is raised by any 
request to be heard, protest, or petition 
filed subsequent to this notice within the 
time required herein. If any issue of sub¬ 
stance is so raised, further notice of hear¬ 
ing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-8926 Piled 3-29-76;8:45 am] 


lProject No. 2497) 

BROWN CO. 

Application for Approval of Exhibit K 
March 22, 1976. 

Public notice is hereby given that an 
application was filed on June 18, 1975, 
and supplemented on December 16 and 
31, 1975, under the Federal Power Act, 
16 U.S.C. §§ 791a-825r, by Eagle-A/Lin- 
weave Division, Brown Company (Cor¬ 
respondence to: Mi*. C. L. Kirkpatrick, 
Vice President-General Manager, Eagle- 
A/Linweave Division, Brown Company, 
10 Eagle-A Avenue. Holyoke, Massachu¬ 
setts 01040) for Commission approval of 
an Exhibit K for the constructed Mt. 
Tom Mill Project No. 8 (FPC Project 
No. 2497), located on the canal system 
in the City of Holyoke, Hampden County, 
Massachusetts. The canal system utilizes 
water diverted from the Connecticut 
River, a navigable waterway of the 
United States. 

The subject Exhibit K was filed pur¬ 
suant to Article 20 of the license for 
Project No. 2497, issued on April 2, 1975. 
The exhibit is comprised of a map indi¬ 
cating land ownership and showing the 
location of the project works and the 
project boundary. 

As noted above. Project No. 2497 is 
located on the canal system in the City 
of Holyoke. *Ihe canal system is owned 


by Holyoke Water Power Company and 
is part of that company’s licensed Hadley 
Falls Project No. 2004. Water from the 
second level canal of the canal system 
is withdrawn through the penstock of' 
Project No. 2497. The subject Exhibit 
K shows the boundary of Project No. 
2004 to be coincident with the canal 
wall, and the boundary of Project No. 
2497 to be coincident with both the canal 
wall and the exterior of the penstock. 

Applicant requests that the license for 
Project No. 2497 be amended to show 
compliance with Article 20. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
May 7, 1976, file with the Federal Power 
Commission, 825 N. Capitol St. NE, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure. 18 
C.F.R. § 1.8 or § 1.10 (1975). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party in any hearing therein 
must file a petition to intervene in 
accordance with the Commission’s Rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.76-8927 Piled 3-29-76;8:45 amj 


(Docket No. RP 72-134, (PGA76-9C) 1 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

March 23, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
March 11, 1976, tendered for filing 
Twenty-Fifth Revised Sheet No. 3A and 
Twenty-Fifth Revised PGA-1 to its FPC 
Gas Tariff, Original Volume No. 1. These 
revised tariff sheets, to be effective 
February 2, 1976, will increase the com¬ 
modity or delivery charges of Eastern 
Shore’s Rate Schedules CD-I, CD-E, 
G-l, E-l, 1-1 and PS-1 by .017* per Mcf 
to reflect a corresponding increase in 
Transcontinental Gas Pipe Line Corpora¬ 
tion’s (Transco) commodity or delivery 
charges, effectuated pursuant to its fil¬ 
ing of February 13, 1976, in FPC Docket 
No. RP 75-75. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted herewith to become effective as 
of February 2, 1976, to coincide with the 
proposed effective date of Transco’s rate 
increase. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 


customers and to interested State 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest writh the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C., 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CJF.R. 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 8, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-8936 Filed 3-29-76;8:45 am] 


(Docket No. RP 72-134, (PGA76-1B) ( 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

March 23, 1976. 

Take notice that Eastern Shore Natural 
Gas Company (Eastern Shore) on 
March 11, 1976, tendered for filing 
Twenty-Second Revised Sheet No. 3A 
and Twenty-Second Revised PGA-1 to 
its FPC Gas Tariff, Original Volume No. 
1. These revised tariff sheets, to become 
effective December 4, 1975, reflect 

changes to adjust Eastern Shore’s rates 
as filed to recoup demand charge credits 
and its general rate increase. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of 
Section 154.22 of those Regulations and 
of Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted herewith to become effective as of 
December 4, 1975. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 8, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-8937 Filed 3-29-76;8:45 am] 
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[Docket No. RP 72-134, PGA 76—4C] 

eastern shore natural GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

March 23, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
March 10,1976, tendered for filing Eight¬ 
eenth Revised Sheet No. 3A and Eight¬ 
eenth Revised PGA-1 to its FPC Gas 
Tariff, Original Volume No. 1. These re¬ 
vised tariff sheets, to become effective 
October 1, 1975, will decrease the com-, 
modity or delivery charges of Eastern 
Shore’s Rate Schedules CD-I, CD-E, G-l, 
E-l, 1-1 and PS-1 by .023tf per Mcf. Such 
reduction reflects a corresponding de¬ 
crease in Transcontinental Gas Pipe Line 
Corporation’s (Transco) commodity or 
delivery charges; Transco’s reduction 
was made pursuant to its February 13, 
1976. filing in FPC Docket No. RP 75-75. 

Pursuant to Section 154.51 of the Regu¬ 
lations under the Natural Gas Act, East¬ 
ern Shore respectfully requests waiver of 
the notice requirements of Section 154.22 
of those Regulations and of Section 20.2 
of the General Terms and Conditions of 
its Tariff, to the extent necessary, to 
permit the tariff sheets submitted here¬ 
with to become effective as of October 1, 
1975. to coincide with the proposed ef¬ 
fective date of Transco’s rate change. 

Copies of this filing are on file with the 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.E., Washington, D.C., 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 C.F.R. 1.8, 
1.10). All such petitions or protests 
should be filed on or before April 8, 1976. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and available for public in¬ 
spection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc,76-8933 FUed 3-29-76;8:45 amj 


[Docket No. RP 72-134, (PGA76-6B)] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

March 23,1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
March 11.1976, tendered for filing Twen¬ 
ty-Third Revised Sheet No. 3A and 
Twenty-Third Revised PGA-1 to its FPC 
Gas Tariff, Original Volume No. 1. These 
revised tariff sheets, to be effective Janu¬ 
ary 1,1976, will decrease the commodity 


or delivery charges of Eastern Shore’s 
Rate Schedules CD-I, CD-E, G-l, E-l, 
1-1 and PS-1 by .016d per Mcf to reflect 
a corresponding reduction in Transcon¬ 
tinental Gas Pipe Line Corporation’s 
(Transco) commodity or delivery 
charges, effectuated pursuant to its filing 
of February 13, 1976, in FPC Docket No. 
RP 75—75. 

Pursuant to Section 154.51 of the Regu¬ 
lations under the Natural Gas Act, East¬ 
ern Shore respectfully requests waiver 
of the notice requirements of Section 
154.22 of those Regulations and of Sec¬ 
tion 20.2 of the General Terms and Con¬ 
ditions of its Tariff, to the extent neces¬ 
sary, to permit the tariff sheets sub¬ 
mitted herewith to become effective as 
of January 1, 1976, to coincide with the 
proposed effective date of Transco’s rate 
decrease. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 8, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-8934 Filed 3-29 76;8:45 am] 


[Docket No. RP 72-134 (PGA76-9B) ] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

March 23, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
March 11, 1976, tendered for filing 
Twenty-Fourth Revised Sheet No. 3A 
and Twenty-Fourth Revised PGA-1 to its 
FPC Gas Tariff. Original Volume No. 1. 
These revised tariff sheets, to be effective 
February 1, 1976, will increase the com¬ 
modity or delivery charges of Eastern 
Shore’s Rate Schedules CD-I, CD-E. 
G-l, E-l. 1-1 and PS-1 by .066* per Mcf 
to reflect a corresponding increase in 
Transcontinental Gas Pipe Line Corpo¬ 
ration’s (Transco) commodity or deliv¬ 
ery charges, effectuated pursuant to its 
filing of February 13,1976, in FPC Docket 
No. RP 75-75. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 


Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted herewith to become effective 
as of February 1, 1976. to coincide with 
the proposed effective date of Transco’s 
rate increase. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 8, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-8935 Filed 3-29-76:8:45 am[ 


[Docket No. RP 72-134 (PGA76-10C) J 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

March 19. 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
March 11, 1976, tendered for filing 
Twenty-Sixth Revised Sheet No. 3A and 
Twenty-Sixth Revised PGA-1 to its FPC 
Gas Tariff, Original Volume No. 1. These 
revised tariff sheets, to be effective 
March 1, 1976, will increase the com¬ 
modity or delivery charges of Eastern 
Shore’s Rate Schedules CD-I, CD-E, G- 
1, E-l, 1-1 and PS-1 by .004c per Mcf to 
reflect a corresponding increase in 
Transcontinental Gas Pipe Line Corpo¬ 
ration's (Transco) commodity or deliv¬ 
ery charges effectuated pursuant to its 
filing of February 13, 1976, in FPC 
Docket No. RP 75-75. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act. 
Eastern Shore respectfully requests 
waiver of the notice requirements of 
Section 154.22 of those Regulations and 
of Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets sub¬ 
mitted herewith to become effective as of 
March 1, 1976, to coincide with the pro¬ 
posed effective date of Transco's rate 
increase. 

Copies of this filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
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Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8. 1.10). All such 
petitions or protests should be filed on or 
before April 8, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and 
available for public inspection. 

Kenneth P. Plumb, 
Secretary. 

IFR Doc.76-6912 Filed 3-29-76;8:45 am] 


[Docket No. CP75-239| 

EL PASO NATURAL GAS CO. 

Withdrawal 

March 22,1976. 

On March 12, 1976, El Paso Natural 
Gas Company filed a motion to with¬ 
draw its Application for Certificate of 
Public Convenience and Necessity filed 
on February 19, 1975 in the above-desig¬ 
nated proceeding. 

Notice is hereby given that pursuant to 
Section 1.11(d) of the Commission’s 
Rules and Regulations, the withdrawal 
of the above application shall become 
effective on April 12,1976. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-8917 Filed 3-29-76;8:45 am| 


| Docket No. RI74-261 ) 

EXCELSIOR OIL CORP. 

Order Accepting Settlement Rate and 
Granting Special Relief 

March 22, 1976. 

On June 12, 1974, Excelsior Oil Cor¬ 
poration (Excelsior) J filed an application 
for special relief from the applicable 
area ceiling rate (Hugoton-Anadarko) 
pursuant to Section 154.94 a of the Com¬ 
mission’s Regulations and Section 2.76 * 
of the Commission’s General Policy and 
Interpretations. By its application. Ex¬ 
celsior sought an increase in rate to a 
base of 50 cents per Mcf at 14.65 psia, 
subject to Btu and tax adjustment, plus 
a one cent per Mcf annual escalation for 
sales of natural gas to Kansas-Nebraska 
Natural Gas Company, Inc. (Kansas- 
Nebraska) 1 * * 4 * from four wells in the Buf¬ 
falo Wallow Field, Hemphill County, 


1 Excelsior is a wholly-owned subsidiary of 
K&nsas-Nebr&ska Natural Gas Company. 

* 18 C.F.R. } 154.94. 

* 18 C.F.R. § 2.76. 

4 Excelsior has indicated that it has an 
8.61332% working interest in the Fillinglm 

Well, a 48.43750 % working interest in the 
Meadows #1 Well, a 37.5000% working in¬ 
terest in the Abraham “A” #1 Well, and a 
46.8750% working interest in the Flowers "A” 

#1 Well. 


Texas. Excelsior obtained contractual 
authorization to collect the proposed rate 
pursuant to a contract amendment with 
Kansas-Nebraska dated November 18, 
1973. Currently, Excelsior is receiving 
base rates of 20 and 21.5 cents per Mcf 
respectively for the subject sales made 
pursuant to its July 11, 1968 base con¬ 
tract on file as its FPC Gas Rate Sched¬ 
ule No. 8 and its April 21, 1971 base con¬ 
tract on file as its FPC Gas Rate Sched¬ 
ule No. 10. 6 

By order issued August 5. 1975, this 
matter was set for hearing on the issue 
of the just and reasonable rate applica¬ 
ble to the subject sales of natural gas. 
Excelsior filed its direct testimony and 
exhibits on August 29, 1975. Staff filed 
its direct testimony and exhibits on Sep¬ 
tember 15. 1975. Following discussions 
between Excelsior and the Commission 
Staff, Excelsior filed a motion to postpone 
the scheduled hearing pending Commis¬ 
sion action on a proposed settlement to 
be submitted by Excelsior. On October 
24, 1975 a Notice of Postponement of 
Hearing Date was issued by the Secre¬ 
tary of the Commission. 

On February 4, 1976, following further 
discussions between Excelsior and Staff, 
Excelsior filed a proposed Settlement 
Agreement wherein it agreed to accept a 
base rate of 26.58 cents per Mcf at 14.73 
psia. Notice of the proposed Settlement 
Agreement was issued February 11, 1976. 
Comments were to be filed on or before 
February 24,1976. 

On February 9, 1976, Staff filed a 
Statement in Support of Settlement 
Agreement in which it referred to Sched¬ 
ule No. 1 of Exhibit No. — (JCN-l) spon¬ 
sored by Staff witness Mr. James C. New. 
Mr. New’s exhibit demonstrates that the 
anticipated out-of-pocket expenses to 
produce the subject gas equal the antici¬ 
pated revenues from the sale thereof at 
the proposed rate of 26.58 cents per Mcf 
at 14.73 psia. The Staff Statement fur¬ 
ther states that this calculation was 
based on Mr. New’s independent analysis 
of both the costs to produce the subject 
gas and the volumes of gas to be pro¬ 
duced. 

Based on the above cost analysis, we 
find that 26.58 cent per Mcf at 14.73 
psia, subject to contractual Btu adjust¬ 
ment, is the just and reasonable rate ap¬ 
plicable to the sales of natural gas that 
are the subject of this proceeding. The 
rate herein, however, does not include 
consideration of income tax obligations, 
if any, incurred by the applicant as a 
result of the Tax Reduction Act of 1975. 

The Commission finds: It is in the 
public interest to accept Excelsior’s pro¬ 
posed settlement and grant special relief 
in Docket No. RI74-261. 

The Commission orders: (A) Effective 
as of the date of issuance of this order, 
Excelsior is granted special relief and 
is authorized to charge 26.58 cents per 
Mcf at 14.73 psia, subject to contractual 


6 Sales under Excelsior’s Rate Schedule Nos. 
8 and 10 were certificated In Docket Nos. 
CI69-1032 and CI75-475, respectively. 


Btu adjustment, for its sales of natural 
gas to Kansas-Nebraska from the four 
wells which are the subject of Excelsior s 
application for relief and which are lo¬ 
cated in the Buffalo Wallow Field, Hemp¬ 
hill County, Texas, provided that within 
30 days of the date of issuance of this 
order. Excelsior files notices of change in 
rate pursuant to Section 154.94(b) of the 
Commission’s Regulations to a base rate 
of 26.58 cents per Mcf at 14.73 psia, sub¬ 
ject to contractual Btu adjustment, for 
the sales covered by Excelsior’s FPC Gas 
Rate Schedule Nos. 8 and 10. 

(B) Excelsior’s November 28, 1973 
contract amendment with Kansas- 
Nebraska shall be designated as Supple¬ 
ment No. 7 to Excelsior’s FPC Gas Rate 
Schedule No. 8, and Supplement No. 3 
to its FPC Gas Rate Schedule No. 10. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-8947 Filed 3-29-76;8:45 am] 


(Docket Nos. CI76-12 and CI76-27, et al ] 

EXCHANGE OIL AND GAS CORP. 

Fir ling and Order After Statutory Hearing 
Consolidating Proceedings, Issuing Cer¬ 
tificates of Public Convenience and Ne¬ 
cessity, Accepting FPC Gas Rate Sched¬ 
ules for Filing, Requiring Refunds, and 
Granting Petition To Intervene 

March 22, 1976. 

On July 8, and July 15, 1975, Exchange 
Oil & Gas Corporation (Exchange), 
et al.,* filed in Docket Nos. CI76-12 and 
CI76-27 applications pursuant to Section 
7(c) of the Natural Gas Act for certifi¬ 
cates of public convenience and necessity 
authorizing the sale for resale of natural 
gas from acreage in the Cameron Mead¬ 
ows Field, Cameron Parish, Louisiana to 
United Gas Pipe Line Company (United) 
and Columbia Gas Transmission Corpo¬ 
ration (Columbia) respectively, all as 
more fully set forth in the applications 
in this consolidated proceeding. 

The proposed sales of gas are from 
previously unproductive acreage acquired 
from Mobil Oil Corporation (Mobil) and 
Exxon Corporation (Exxon) which was 
dedicated to gas sales contracts with 
United and Columbia, respectively. Ex¬ 
change requests the current national rate 
for both proposed sales as provided by 
Opinion No. 699-H: 51.00 per Mcf at 
14.73 psia, plus tax reimbursement, and 
subject to upward and downward Btu ad¬ 
justment from a base of 1,000 plus 0.50 
per Mcf gathering allowance. 

By telegram dated June 17, 1975. Ex¬ 
change advised the Commission of the 
commencement of deliveries to United 
and Columbia under a 60-day emergency 
sale pursuant to Section 157.29 of the 


1 Exchange's filings also cover the interest 
of the South Coast Corporation, a co-signa¬ 
tory to the superseding contracts with Co¬ 
lumbia Gas Transmission Corporation, and 
United Gas Pipe Line Company. 
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regulations at a price of 60.0p per Mcf. 
On August 21, 1975, the telegram of 
June 17, 1975, was corrected to reflect 
that the emergency sale was only to Co¬ 
lumbia, and that no such sale was made 
to United. The sale to Columbia consists 
of deliveries of approximately 600 Mcf 
per day of casinghead gas from the Cam¬ 
eron Meadows Field. It has been deter¬ 
mined that such sale was from the same 
acreage covered in Exchange’s applica¬ 
tion herein in Docket No. CI76-27. 

The assigned acreage was originally 
dedicated to a March 31, 1949, contract 
between Magnolia Petroleum Company 
(now Mobil) and United and a Janu¬ 
ary 26, 1953, contract between Humble 
Oil & Refining Company (now Exxon) 
and Columbia. Both contracts are cur¬ 
rently on file as Mobil’s FPC Gas Rate 
Schedule No. 69 and Exxon’s FPC Gas 
Rate Schedule No. 24. Exxon’s contract 
expired November 1, 1974, and a super¬ 
seding contract dated January 10, 1975, 
was submitted as a supplement to Exx¬ 
on’s FPC Gas Rate Schedule No. 24. Sub¬ 
sequent to the transfer of acreage and 
the establishment of production thereon, 
Exchange, et al., entered into supersed¬ 
ing contracts with United and Columbia, 
both dated May 29. 1975, with respect 
to the assigned acreage. The supersed¬ 
ing contract with United provides for a 
base rate of 24.750 per Mcf, at 15.025 
psia, plus partial tax reimbursement, but 
further provides for collection of the 
higher applicable area rate. Columbia’s 
superseding contract provides for a base 
rate of 55.0c per Mcf at 15.025 psia, plus 
full tax reimbursement, with provision 
for payment of any higher applicable 
ceiling or nationwide rate prescribed by 
hearing or otherwise and additionally 
provides for full reimbursement of any 
higher royalty actually paid by seller. 
Exchange has requested the national 
rate provided by Opinion No. 699-H for 
sales under both contracts. 

To support their request for the new 
gas price from previously dedicated 
acreage Exchange submitted, as part of 
their related rate schedules, State of 
Louisiana well completion reports cov¬ 
ering sixteen new wells completed on 
the assigned acreage, previously owned 
jointly by Mobil and Exxon. All of the 
new wells were commenced after Janu¬ 
ary 1, 1973. Additionally, Exchange has 
submitted the written waivers for it¬ 
self and for the South Coast Corpora¬ 
tion with respect to credits against re¬ 
fund obligation or rate triggering vol¬ 
umes. as required by Section 2.56a(i), as 
promulgated hi ordering Paragraph <A) 
of Opinion No. 699, as amended. 

Exchange, in both applications herein, 
states that the gas produced from the 
subject acreage is being sold to Colum- 
oia pursuant to a 60-day emergency sale 
that commenced on June 16. 1975, pur¬ 
suant to Section 157.29 of the Commis- 
Rules and Regulations (18 CFR 
nrlf 9 ?« The application in Docket No. 
tt» relatin S to the proposed sale to 
united, additionally states that Ex- 
cnange would have delivered gas on the 
same date to United, but United refused 


to execute an emergency sale. On Au¬ 
gust 15, 1975, United filed a petition to 
intervene in Docket No. CI76-12. United 
objects to Exchange’s statement that 
United refused to buy gas under the 60- 
day emergency procedures contending 
the statement is misleading. It is 
United’s contention that such a 60-day 
emergency sale would be contrary to 
Opinion No. 699-B, since the gas is to be 
produced from previously certificated 
acreage and such acreage is dedicated to 
and subject to the provisions of a 1949 
contract, and the later superseding 
contract. 

The applications before us clearly 
show that Exchange requested tempo¬ 
rary certificates in Docket Nos. Cl76-12 
and CI76-27 respectively, to continue 60- 
day emergency sales to Columbia from 
the subject acreage in the Cameron 
Meadows Field (pending Commission 
action on Exchange’s request for perma¬ 
nent Section 7(c) certificate authoriza¬ 
tion) which commenced on June 16, 
1975, and have continued to the present 
since August 17, 1975, the expiration 
date of the 60-day exemption period. 
Upon closer examination of the instant 
applications we find that Exchange has 
not complied with the requirements of 
Opinion No. 699-B by filing an applica¬ 
tion for a permanent or temporary cer¬ 
tificate of public convenience and neces¬ 
sity with 15 days of the commencement 
of an emergency sale under Section 157.- 
29<e). Exchange’s application in Docket 
No. CI76-12 was filed on July 8, 1975, 
some 23 days after the commencement of 
the emergency sale, and the application 
in Docket No. CI76-12 was filed on July 
15, 1975 some 30 days after the com¬ 
mencement of its emergency sale to 
Columbia. 

Section 157.29(c) as revised by Opin¬ 
ion No. 699-B provides: 

“No emergency sale or transportation 
of natural gas in interstate commerce 
undertaken pursuant to the authority of 
this Section shall be extended beyond 
the sixty (60 > day period unless the seller 
shall have within fifteen (15) days of the 
commencement of deliveries filed an ap¬ 
plication for a permanent or temporary 
certificate ... (18 CFR 157.29(c)) 

In Continental Oil Company , et al . £ 
the Commission restated that Section 
157.29 requires that applications for 
temporary or permanent certificates be 
filed within fifteen days from the com¬ 
mencement of deliveries under 60-day 
emergency sales procedures. The Com¬ 
mission further held that where such ap¬ 
plications had not been timely filed a 
pipeline would not be authorized to con¬ 
tinue the emergency purchase beyond the 
60-day period and would be prohibited 
from including any costs associated with 
such purchase beyond the 60-day period 
in its rates. Since Exchange filed its ap¬ 
plications some 23 and 30 days after the 
commencement of emergency sales, Co- 


3 Order Granting In Part And Denying In 
Part Petition For Rehearing of Trunkline Gas 
Company, Docket Nos. 0175-761, et al. (Is¬ 
sued December 22, 1975) at 3. 


lumbia was not authorized to continue to 
purchase the subject gas beyond August 
16, 1975, when the 60-day emergency 
purchase period was to have terminated. 
Under this circumstance, a literal read¬ 
ing of Section 157.29 and a Draconian 
application of the Continental precedent 
would prohibit Columbia from including 
the cost of the subject gas purchased 
from Exchange after August 17, 1975, in 
its rates. This result, however, would to¬ 
tally ignore equitable considerations. In 
Continental , supra , the Commission 
acted on the certificate applications in 
less than 90 days. Accordingly, in deny¬ 
ing the pipeline in that proceeding the 
right to recover the costs associated with 
the purchase of gas beyond the sixty-day 
period and before the Commission certif¬ 
icated the sale, the pipeline was only 
required to absorb any costs incurred for 
a period of 69 days. In the instant pro¬ 
ceedings. however, the certificate appli¬ 
cations were filed eight months ago, and 
the Commission was in possession of all 
facts necessary to assess the propriety 
of the transaction for almost six months. 
If the Commission were to apply the 
Continental decision to the facts of this 
proceeding, Columbia would have to ab¬ 
sorb all purchase costs for a seven-month 
period. The result would be somewhat 
harsh in that Columbia would be pe¬ 
nalized for the Commission’s process 
time. Accordingly, as limited hereafter, 
the Commission will allow Columbia to 
pass along to its customers, through its 
purchased gas adjustment filings, the 
cost of purchased gas for the 60-day 
emergency sales made by Exchange, 
along with the cost of purchases subse¬ 
quent to the termination of the 60-day 
emergency period and prior to the com¬ 
mencement of deliveries under the cer¬ 
tificates issued herein.* These latter costs, 
however, are limited to the national rate 
as established pursuant to Opinion No. 
699-H. Furthermore, we shall also re¬ 
quire Exchange to refund to Columbia all 
rates, if any, which exceed the national 
rate for those volumes of gas purchased 
by Columbia from Exchange following 
the termination of the 60-day emergency 
sale. Such refund shall be required with¬ 
in 90 days from the issuance of this or¬ 
der. Additionally. Columbia shall refund 
to its customers those monies obtained by 
way of refund from Exchange. 

At a hearing held on March 19. 1976. 
the Commision on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence, including 
the applications and exhibits thereto, 
submitted in support of the authoriza¬ 
tion sought herein, and upon considera¬ 
tion of the record, 

The Cornmission finds: (1) Applicant 
Exchange Oil & Gas Company, is en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce subject to the jurisdic¬ 
tion of the Commission, and is therefore, 
a “natural gas company” within the 


•The result the Commission reaches herein 
is based solely on the equities and should 
not be interpreted as overruling the prin¬ 
ciples set forth In the Continental decision. 
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meaning of the Natural Gas Act as here¬ 
tofore found by the Commission. 

(2) The sale of natural gas as herein¬ 
before described and as more fully set 
forth in the subject applications, will be 
made in interstate commerce subject to 
the jurisdiction of the Commission; and 
such sale by Applicant is subject to the 
requirements of Subsection (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing prop¬ 
erly to do the acts and to perform the 
service proposed and to conform to the 
provisions of the Natural Gas Act and 
the requirements, rules and regulations 
thereunder. 

(4) The sale of gas by Applicant is re¬ 
quired by the public convenience and 
necessity, and certificates therefor 
should be issued as hereinafter ordered 
and conditioned. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the tariff submitted by 
Applicant be accepted for filing as its 
FPC Gas Rate Schedules. 

(6) Participation by United Gas Pipe 
Line Company may be in the public in¬ 
terest. 

(7) Applicant is in violation of Section 
157.29 of the Commission’s Regulations 
under the Natural Gas Act, promulgated 
under Section 7(c) of the Act, for contin¬ 
uing an emergency sale of gas to Colum¬ 
bia Gas Transmission Corporation after 
the expiration of the 60-day exemption 
period after having failed to meet the fil¬ 
ing requirements set forth in Section 
157.29(c). 

The Commission orders: (A) Certifi¬ 
cates of public convenience and neces¬ 
sity are issued authorizing Exchange Oil 
& Gas Company, et al., in Docket Nos. 
CI76-12 and CI76-27 to sell natural gas 
in interstate commerce to United Gas 
Pipe Line Company and Columbia Gas 
Transmission Corporation at the rate of 
52.0 cents per Mcf at 14.73 psia, subject 
to upward and downward Btu adjust¬ 
ment from a base of 1,000 Btu per cubic 
foot, plus a 0.5 cents per Mcf gathering 
allowance and tax reimbursement un¬ 
der the terms and conditions of this order 
and specifically limited to such sales. 

(B) The certificates issued by Para¬ 
graph (A) above are issued without prej¬ 
udice to any action which may be taken 
by the Commission in any rate proceed¬ 
ing involving either Exchange, United, or 
Columbia. 

(C) Applicant’s proposed gas purchase 
agreement dated May 29, 1975, with 
United and Columbia are accepted for 
filing effective the date of initial deliv¬ 
ery and are designated as the Exchange 
Gas & Oil Company FPC Gas Rate 
Schedule as shown on the attached Ap¬ 
pendix. Applicant shall advise the Com¬ 
mission of the date of initial delivery 
within 10 days thereof. 

(D) The proceedings in Docket No6. 
CI76-12 and CI76-27 are hereby con¬ 
solidated for hearing and decision. 

(E) United Gas Pipe Line Company 
is hereby permitted to intervene in this 
proceeding subject to the rules and reg¬ 
ulations of the Commission; Provided. 


however, that participation by such in- 
tervenor shall be limited to matters af¬ 
fecting asserted rights and interest as 
specifically set forth in the petition to 
intervene; and Provided, further , that 
the admission of such intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order of the Commission 
entered in this proceeding. 

(F) Columbia Gas Transmission Com¬ 
pany is prohibited from including any 
portion above 52<* per Mcf of the cost of 
purchased gas from Exchange Oil & Gas 
Company as set out above in this order 
from and after the termination of the 
emergency 60-day exempt period to the 
date on which the applicant commences 
sales pursuant to the certificates issued 
herein. The cost of purchased gas by Co¬ 
lumbia as set out above in this order for 
the 60-day emergency sale which termi¬ 
nated on August 17. 1975, shall be per¬ 


mitted to be included in Columbia’s cast 
of purchased gas. 

(G) Within 60-days from the issuance 
of this order Applicant (1) shall file a 
refund report showing all amounts if 
any collected for sale to Columbia from 
the Cameron Meadows field in Cameron 
Parish, Louisiana, in excess of the na¬ 
tional rate established pursuant to Opin¬ 
ion No. 699-H, for the period from 
August 16, 1975 to the initiation of the 
sales authorized in Paragraph (a) above, 
with interest at 7 percent per annum cal¬ 
culated to the date of the filing of the 
refund report, (2) shall promptly refund 
such amounts to Columbia, and (3) shall 
file a release from Columbia agreeing to 
the correctness and receipt of such funds. 

By the Commission, Commissioner 
Watt, concurring, filed a separate state¬ 
ment appended hereto. 

I seal] Kenneth F. Plumb, 

Secretary. 


Appendix 


Description 

Docket No. CI76-12_.. 

Contract, Mar. 31. 1949_ 

Assignment, June 1. 1971_ 

Assignment Amendment, June 1, 1971_ 

Assignment. Sept. 30, 1971_ 

Assignment, Oct. 1, 1972 and Nov. 1, 1972_ 

Assignment, Dec. 1. 1972_ 

Assignment. Dec. 1. 1973___ 

Assignment, June 25. 1973_ 

La. well compl. reports_ 

Superseding contract. May 29, 1975_ 

Docket No. CI76-27. 

Contract, Jan. 26, 1953_ 

Assignment. Nov. 1, 1972___ 

Assignment. Oct. 1, 1972 and Nov. 1, 1972_ 

Assignment, Dec. 1, 1972_ 

Assignment. Dec. 1, 1973_ 

Assignment. June 25. 1973_ 

La. well compl. reports---.._ 

Superseding contract. May 29, 1975_ 


Description 

Exchange Oil & Gas Corp. et al. 
FPC gas rate schedule No. 33. 
Supplement No. 1 thereto. 
Supplement No. 2 thereto. 
Supplement No. 3 thereto. 
Supplement No. 4 thereto. 
Supplement No. 5 thereto. 
Supplement No. 6 thereto. 
Supplement No. 7 thereto. 
Supplement No. 8 thereto. 
Supplement No. 9 thereto. 
Exchange Oil & Gas Corp. et al. 
FPC gas rate schedule No. 34. 
Supplement No. 1 thereto. 
Supplement No. 2 thereto. 
Supplement No. 3 thereto. 
Supplement No. 4 thereto. 
Supplement No. 6 thereto. 
Supplement No. 6 thereto. 
Supplement No. 7 thereto. 


In future correspondence with the Commission concerning your rate schedules, please refer 
to the rate schedule designations furnished you herewith, including name, rate schedule 
and supplement numbers. 

|FR Doc.76-8945 Filed 3-29-76:8:45 am] 


I Docket No. ES76-44] 

IOWA SOUTHERN UTILITIES CO. 

Application 

March 23, 1976. 

Take notice on March 16, 1976, the 
Iowa Southern Utilities Company (Ap¬ 
plicant) , filed an application seeking an 
order pursuant to Section 204 of the 
Federal Power Act authorizing the 
guarantee of a loan of a wholly owned 
subsidiary Sidco, Inc. 

Applicant is incorporated under the 
laws of the State of Delaware with its 
principal business office at Centerville, 
Iowa, and is engaged in the electric util¬ 
ity business in 24 counties in Iowa. 

Applicant proposes to guarantee the 
loan to Sidco, Inc. The loan will be in the 
amount of $1,850,000 and will mature in 
seven years. Interest and principal will 
be payable quarterly over the term of the 
loan, beginning three months after the 
funds are drawn down under the loan 
agreement. The interest rate will be 


118% of the daily prime rate of the com¬ 
mercial bank making the loan plus .50%. 
The loan agreement provides that the 
loan can be prepaid without penalty. 

The proceeds from the loan will be 
used to purchase a 28% undivided inter¬ 
est in the coal cars of a unit train which 
is dedicated to hauling the coal from a 
mine in Wyoming to the Neal No. 3 unit 
of the George Neal Generating Station 
near Sioux City, Iowa, of which the Com¬ 
pany owns a 28% undivided interest. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before April 16. 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. peti¬ 
tions or protests in accordance with the 
requirements of the Commission s Rules 
of Practice and Procedure (18 CFR 18 
or 1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
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proceeding or to participate as a party 
in any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission’s rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

I FR Doc.76 -8939 Filed 3-29-76; 8:45 am | 


[Docket No. ER76-67J 

KANSAS CITY POWER AND LIGHT CO. 

Order Accepting for Filing Initial Rate 
Schedule, Instituting Section 206 Pro¬ 
ceeding, and Establishing Procedure 

March 22, 1976. 

On August 11,1975, Kansas City Power 
and Light Company (Kansas City) 
tendered for filing an initial rate sched¬ 
ule covering the sale of “long-term in¬ 
terruptible capacity” to the Omaha Pub¬ 
lic Power District (Omaha) commencing 
June 1.1976. 1 Kansas City requested that 
the schedule, designated Kansas City 
Power and Light Company Rate Sched¬ 
ule FPC No. 175, be permitted to become 
effective within thirty days of filing. 
Notice was issued on August 26, 1975. No 
responses or petitions to intervene were 
received. 

A deficiency letter of the Secretary of 
the Commission, dated September 11, 

1975, requested detailed information on 
the derivation of Kansas City’s proposed 
capacity charge and an explanation of 
certain terms. A letter from Kansas City 
supplying additional data was filed on 
November 20, 1976. Notice of that sub¬ 
mission was issued on March 8, 1976. 
Again, no response was received. 

The Service Schedule, dated March 17, 
1975 and executed by both parties, is to 
be effective for two years from June 1, 

1976. Kansas City will make available 
to Omaha 100 MW of long-term Inter¬ 
ruptible capacity during the first year 
and 200 MW on the same basis for the 
second year. The capacity charge is fixed 
at $31.50 per KW per year for the first 
year and at $34.80 per KW for the second 
year. The energy charge will be Kansas 
City's incremental cost of generation plus 
10%. Also, included is a recitation that 
the Service Schedule is subject to and 
conditioned uopn our approval before 
July 1,1976. 

The proposed capacity charge per KW 
“'™*y ec * ^ applying a fixed charge 

w 17% to the total investment in facili¬ 
ties utilized to provide the subject serv- 
jee, and then by dividing that amount 
i A? cruise capacity s available to sup¬ 
ply the necessary load. In its response to 
the deficiency letter, Kansas City stated 
that the 17% fixed charge rate reflects a 


Omaha's Certificate of Concurrence, dated 
, y 31, 1975, was appended to the submis¬ 
sion. 

ca P acl ty is defined In Kansas City’s 
hii£° nS ? deflc lency letter as the capa- 

uty or generating units for sustained perl- 
exceeding the test period used to estab- 

opacity for the Mlasourl- 
*an5tts Power Pool. 


9.24% rate of return Including a 14.50% 
return on common equity; a depreciation 
rate of 3.2%; a tax allowance; operation 
and maintenance expense at 1.0%; and 
an amount for administrative and gen¬ 
eral expense. Kansas City also noted that 
that proposed rates are the result of ne¬ 
gotiations and are not based on any par¬ 
ticular cost study. 

Our review of the filing as supple¬ 
mented indicates that the terms and 
conditions of this Service Schedule, with 
the exception of the proposed capacity 
charge, are just and reasonable. We shall 
accept the tendered initial rate schedule 
for filing immediately and permit it to 
become effective upon the initiation of 
service on June 1, 1976. However, the 
proposed capacity charge and particu¬ 
larly the rate of return on common eq¬ 
uity of 14.50% included therein have not 
been shown to be just and reasonable on 
the basis of the limited information pro¬ 
vided by Kansas City. Therefore, we shall 
institute an investigation under Section 
206(a) of the Federal Power Act and or¬ 
der a hearing to be convened to deter¬ 
mine if the proposed capacity charge is 
just and reasonable. 

The Commission finds: (1) Good cause 
exists to accept for filing Kansas City's 
initial service schedule tendered on Au¬ 
gust 11, 1975, as supplemented on No¬ 
vember 20, 1975. 

(2) It is necessary and proper in the 
public interest and in carrying out the 
provisions of the Federal Power Act, that 
the Commission institute an investiga¬ 
tion and enter upon a hearing concur¬ 
ring the lawfulness of Kansas City’s pro¬ 
posed capacity charge, as filed herein. 

The Commission orders: (A) Kansas 
City's proposed service schedule tendered 
on August 11, 1975, as supplemented on 
November 20.1975, is hereby accepted for 
filing, to become effective as of the date 
of initiation of service, the justness and 
reasonableness of the rates contained 
therein to be determined at the hearing 
herein ordered. 

<B) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the initial con¬ 
ference in tills proceeding on May 12, 
1976 at 9:30 ajn. ejs.t., in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. Said Presiding Administra¬ 
tive Law Judge is hereby authorized to 
establish all procedural dates and to rule 
upon all motions (with the exceptions of 
petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss, as provided for in the Rules of 
Practice and Procedure). 

(C) On or before April 16, 1976, Kan¬ 
sas City shall file its prepared direct tes¬ 
timony and exhibits. 

<D) Nothing contained herein shall be 
construed as limiting the rights of par¬ 
ties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission’s Rules of Practice and 
Procedure. 


(E> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

! seal I Kenneth F. Plumb. 

Secretary. 

[FR Doc 76 -8944 Filed 3-29-76:8:45 am) 


[Docket No. ER76-1841 

KANSAS CITY POWER & LIGHT CO. 

Order Denying Application for Rehearing 

March 22,1976. 

On October 20, 1975 and January 2, 
1976, the Kansas City Power & Light 
Company (KCPL) tendered for filing 
new Schedules of Rates and Charges for 
Wholesale Firm Power Service. Notices 
of KCPL’s filings were issued on No¬ 
vember 5, 1975 and January 13, 1976, 
respectively. Several petitions to inter¬ 
vene were received, as well as a motion 
to reject from several of KCPL’s muni¬ 
cipal customers (Cities). 1 By order is¬ 
sued January 30, 1976, the Commission 
accepted KCPL’s submittals for filing, 
suspended its effectiveness for one 
month or until March 2, 1976 subject to 
refund, denied the motion to reject, 
granted interventions, and established 
procedures. 

On March 1, 1976, the Cities filed an 
Application for Rehearing of the Com¬ 
mission’s January 30, 1975 order in this 
proceeding, alleging that the Commis¬ 
sion erred in refusing to take into con¬ 
sideration the discriminatory and unjust 
effects of the proposed rate schedule 
for purposes of rejecting the proposed 
rate increase, and that the Commission 
erred in failing to take into considera¬ 
tion the drastic effects of the proposed 
increase when it set the length of the 
suspension period. The Commission finds 
both arguments to be without merit. 

With respect to Cities’ first contention, 
the Courts has previously determined 
that there are two situations when a 
filing may properly be rejected: (1) 
where the filing is not in proper form or 
order, e.g., rejection on the basis that 
the test year data older than seven 
months prior to the time of filing are 
too stale for use as the test period; and 
(2) where as a matter of substantive 
law the filing is a nullity so that no 
purpose would be served by continuing 
the proceeding.* The Commission finds 
that the instant case presents neither 
of these situations. As noted on pages 
2 and 3 (mimeo) of the January 30. 1976, 
order the form and order of the filing 
was proper, and KCPL’s filing substan¬ 
tially complied with the Commission’s 
Regulations sufficiently for Its tender to 
be assigned a filing date and not 
rejected. 


x The Cities of HlgginsvUle, Salisbury, and 
Slater, Missouri Gardner, Kansas. Garnett, 
Kansas, Osawatomie, Kansas, and Pomona, 
Kansas. 
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With respect to Cities’ second conten¬ 
tion, the Commission stated in its Jan¬ 
uary 30.1976 order: 

“In further support of its motion to 
reject, or for five month suspension, 
Cities argue that the return sought from 
wholesale customers and the ratchet pro¬ 
posed for these rates are unduly dis¬ 
criminatory as against the rates to 
KCPL’s retail customers. We believe that 
both the return and ratchet issues are 
proper matters to be raised at the hear¬ 
ing herein ordered. However, we believe 
that evidence based on alleged discrimi¬ 
nation between the wholesale and retail 
customers should be excluded from this 
proceeding, pending resolution of the 
appeal of Conway Corporation v. P.P.C., 
510 P. 2d 1264 (1975), cert, granted, — 
U.S. — (1975), 44 U.S.L.W. 3270, Case 
No. 75-342.” (mimeo, p. 5) 

Cities allege that the Commission 
should have considered the anticompeti¬ 
tive effects of KCPL’s proposed increase 
not only in the context of the rate pro¬ 
ceeding but also as it affected the appro¬ 
priate length of the suspension period. 
The statements offered in support of the 
Application for Rehearing renew argu¬ 
ments already presented by Cities in their 
initial Petition to Intervene in this 
docket. Our decision to suspend for one 
month was based on our review of KCPL’s 
filing, the testimony and exhibits in sup¬ 
port thereof and the pleadings of the 
intervenors. Based on such review we 
exercised our independent judgment in 
light of our expertise in this area and 
concluded that a 30 day suspension was 
sufficient to protect the public interest 
and the parties to this proceeding. Upon 
further review, we reaffirm our prior 
order and conclude that the 30 day sus¬ 
pension was proper. The period of sus¬ 
pension is a matter of discretion and not 
subject to judicial review. Municipal 
Light Boards, supra. 

The Commission finds: 

Good cause exists to deny Cities’ Appli¬ 
cation for Rehearing. 

The Commission orders: 

(A) The Cities’ Application for Re¬ 
hearing is hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FE Doc.76-8919 Filed 3-29-76;8:45 am] 


[Docket No. E-8473] 

MISSOURI UTILITIES CO. 

Deferring Procedural Dates 

March 22,1976. 

On February 4, 1976, Staff Counsel 
filed a motion to terminate the proceed¬ 
ings in the above-designated matter. 

Upon consideration notice is hereby 
given that the procedural dates fixed by 


•Municipal Light Boards v. F.P.C., 450 F. 
2d 1341,1352 (1971). 


notice issued January 15, 1976 are de¬ 
ferred pending disposition of the above 
motion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 76-8930 Filed 3-29-76;8:45 am] 


[Docket No. RP76-4] 

NATIONAL FUEL GAS SUPPLY CORP. 
Further Extension of Procedural Dates 

March 23,1976. 

On March 4, 1976, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued October 21,1975, as 
most recently modified by notice issued 
January 9. 1976, in the above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intervenor Testimony, April 16, 
1976. 

Service of Company Rebuttal, May 14, 1976. 
Hearing. May 25. 1976 (10:00 a m., EDT). 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-8940 Filed 3-29-76:8:46 am] 


[Docket No. ER76-516] 

NIAGARA MOHAWK POWER CORP. 

Order Accepting for Filing Proposed Rate 

Schedule Without Suspension, Granting 

Waiver and Granting Intervention 

March 22, 1976. 

On February 17, 1976, Niagara Mo¬ 
hawk Power Corporation (Niagara) ten¬ 
dered for filing a superseding transmis¬ 
sion agreement 1 with Consolidated 
Edison Company of New York, Inc. (Con 
Ed). The agreement provides for Ni¬ 
agara to continue to make available to 
Con Ed up to 150 megawatts of trans¬ 
mission capacity for the wheeling of 
electric power from Rochester Gas and 
Electric Company to Con Ed during the 
period October 26, 1975 through October 
30, 1976. The proposed rate for such 
service is $40.82/MW/day as compared 
to $38/MW/day under the prior trans¬ 
mission agreement which expired under 
its own terms on October 31, 1975. 
Niagara Mohawk requests that the 
Commission waive the prior notice re¬ 
quirements to permit the proposed rate 
schedule to be effective as of October 26, 
1975, to coincide with the commence¬ 
ment of service under the agreement. 
Niagara states that inasmuch as the 
agreement was not executed until Janu¬ 
ary 2, 1976, a timely filing was not pos¬ 
sible. 

Public notice of the filing was issued 
on February 23, 1976, with protests or 
petitions to intervene due on or before 
March 8,1976. 

On March 4, 1976, Con Ed filed a peti¬ 
tion to intervene. Con Ed states that it 


* Designated: Niagara Mohawk Power Cor¬ 
poration, Rate Schedule FPC No. 94 (Super- 
Bedes Rate Schedule FPC No. 87). 


signed the agreement under protest and 
reserved the right to contest the rate, in 
its petition, Con Ed alleges that the rate 
is unjust and unreasonable and requests 
that the Commission determine the just 
and reasonable rate and order such re¬ 
funds as may be appropriate. Con Ed 
has not specifically requested that the 
rate by rejected or suspended nor has it 
requested a hearing. 

Our review of the subject filing re¬ 
veals that the proposed rate is not ex¬ 
cessive. Moreover. Con Ed has not dem¬ 
onstrated sufficient cause to warrant 
further investigation of this matter. Ac¬ 
cordingly. we shall accept the rate 
schedule for filing and waive the prior 
notice requirement so as to permit the 
requested effective date. 

The Commission finds: (1) Good cause 
exists to accept the proposed rate sched¬ 
ule for filing and to permit it to be ef¬ 
fective as of October 26, 1975. 

(2) Good cause exists to grant Ni¬ 
agara’s request for waiver of the prior 
notice requirement so as to permit the 
requested effective date. 

(3) Good cause exists to allow Con Ed 
to intervene as hereinafter conditioned 
and ordered. 

The Commission orders: (A) The prior 
notice requirement is hereby waived and 
the proposed rate schedule is hereby ac¬ 
cepted for filing and made effective as 
of October 26. 1975. 

(B) Con Ed is hereby permitted to in¬ 
tervene in Docket No. ER76-516, subject 
to the rules and regulations of the Com¬ 
mission; Provided, however, that partici¬ 
pation of such intervenor shall be lim¬ 
ited to matters affecting asserted rights 
and interests as specifically set forth in 
the petition to intervene; and Provided, 
further, that the admission of such inter¬ 
venor shall not be construed as recog¬ 
nition by the Commission that it might 
be aggrieved because of any order or 
orders of the Commission entered in this 
proceeding. 

(C) The Secretary shall cause the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

f seal! Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-8925 Filed 3-29-76;8:45 om\ 


[Project No. 287] 

NORTH COUNTIES HYDRO-ELECTRIC CO. 

Issuance of Annual License 

March 22, 1976. 

On December 20, 1972, North Counties 
Hydro-Electric Company, Licensee for 
Dayton Project No. 287, located in La 
Salle County, Illinois, on the Fox River, 
filed an application for a new license 
under the Federal Power Act and Com¬ 
mission regulations thereunder. 

The license for Project No. 287 was 
issued effective April 11,1924, for a period 
ending April 10, 1974. Since the original 
date of expiration, the project has been 
under annual license. In order to au¬ 
thorize the continued operation ana 
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maintenance of the project pursuant to 
the Act, pending Commission action on 
Licensee’s application, it is appropriate 
and in the public interest to issue an 
annual license to North Counties Hydro- 
Electric Company for the continued oper¬ 
ation and maintenance of Project No. 
287. 

* Take notice that an annual license is 
issued to North Counties Hydro-Electric 
Company (Licensee) under the Federal 
Power Act for the period April 11, 1976, 
to April 10, 1977, or until Federal take¬ 
over, or the issuance of a new license for 
the project, whichever comes first, for 
the continued operation and mainte¬ 
nance of Dayton Project No. 287, subject 
to the terms and conditions of its pres¬ 
ent license. 

Kenneth F. Plumb, 
Secretary . 

|FR Doo.76-6924 Filed 3-29-76;8:45 am] 


[Docket No. O-10632[ 

NORTHERN ILLINOIS GAS CO. 

Application 

March 22, 1976. 

Take notice that on February 6, 1976, 
Northern Illinois Gas Company (Appli¬ 
cant), P.O. Box 190. Aurora. Illinois 
60507, filed in Doocket No. G-10632 an 
application pursuant to Section 1(c) of 
the Natural Gas Act for a declaration 
by the Commission that Applicant will 
continue to be exempt from the provi¬ 
sions of the Natural Gas Act after the 
development of the Media Field storage 
project by Mid Continent Gas Storage 
Company (Mid Continent), an affiliate 
of Applicant, and certificate applicant in 
Docket No. CP76-208, all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

Applicant requests that the Commis¬ 
sion issue a declaration that Applicant 
will continue to be exempt from the pro¬ 
visions of the Natural Gas Act. Applicant 
proposes to transport gas from a delivery 
point of natural gas from Natural Gas 
Pipeline Company of America (Natural), 
Rock Island County. Illinois, to an inter¬ 
connection between Applicant’s distri¬ 
bution main and Mid-Continent’s 10- 
inch pipeline to the Media Field. Appli¬ 
cant states that the purpose of the pro¬ 
posed transportation Is too allow for an 
initial testing period of approximately 
30 months without the investment by 
Mid-Continent in a 30-inch pipeline. 
Also. Applicant states that it has agreed 
to facilitate delivery of withdrawals by 
Mid-Continent in the testing period by 
tlie rescheduling of deliveries. Pursuant 
to a rescheduling of deliveries and trans¬ 
portation agreement dated December 31, 
1975, among Applicant, Mid-Continent, 
Natural, and Mid-Continent customers. 
Applicant has agreed to accept volumes 
to natural gas from Mid-Continent _on 
days when withdrawals are made from 
tlie Media Field, and would reduce by 
an equivalent amount the natural gas 
Applicant receives from Natural in Rock 
island County. This would, It is stated. 
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make the volumes of natural gas with¬ 
drawn available to Mid-Continent's cus¬ 
tomers. Applicant anticipates that in the 
30-month testing period, the volumes re¬ 
ceived from Mid-Continent would exceed 
its entitlement from Natural at the Rock 
Island County delivery point on no more 
than five days and on those days Appli¬ 
cant would transport the excess natural 
gas to the Rock Island County delivery 
point and deliver such volumes to Nat¬ 
ural. Applicant states that virtually all 
of the natural gas will be consumed 
within the State of Illinois and further 
that Applicant’s performance under the 
transportation and rescheduling agree¬ 
ment is contingent upon Applicant’s re¬ 
ceipt of the Commission’s declaration of 
continued exemption pursuant to Section 
1 (c) of the Natural Gas Act. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 7, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the Protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-8941 Filed 3-29-76;8:45 am] 


(Project No. 77] 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Annual License 

March 22, 1976. 

On May 1, 1970. Pacific Gas and Elec¬ 
tric Company, Licensee for Potter Val¬ 
ley Project No. 77, located on the Eel and 
Russian Rivers In the Mendocino Na¬ 
tional Forest, Lake and Mendocino Coun¬ 
ties, California, filed an application for 
a new license under the Federal Power 
Act and Commission regulations 
thereunder. 

The license for Project No. 77 was is¬ 
sued effective April 15. 1922, for a pe¬ 
riod ending April 14, 1972. Since the orig¬ 
inal date of expiration, the project has 
been under annual license. In order to 
authorize the continued operation and 
maintenance of the project pursuant to 
the Act, pending Commission action on 
Licensee’s application, it Is appropriate 
and in the public Interest to issue an an¬ 
nual license to Pacific Gas and Electric 
Company, for the continued operation 
and maintenance of Project No. 77. 

Take notice that an annual license is 
Issued to Pacific Gas and Electric Com¬ 
pany (Licensee) under the Federal 
Power Act for the period April 15, 1976, 
to April 14, 1977. or until Federal take¬ 
over, or the Issuance of a new license for 
the project, whichever comes first, for 
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the continued operation and mainte¬ 
nance of Project No. 77, subject to the 
terms and conditions of Its present 
license. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-8913 Filed 3-29-76;8:45 am] 


[Docket No. CI76-268] 

PHILLIPS PETROLEUM CO. 

Amendment to Application 

March 22, 1976. 

Take notice that on March 10, 1976, 
Phillips Petroleum Company (Appli¬ 
cant), Bartlesville, Oklahoma 74004, 
filed in Docket No. CI76-268 an amend¬ 
ment to Its application pending in said 
docket filed pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale and delivery of 
natural gas in interstate commerce to 
El Paso Natural Gas Company (El Paso) 
at Applicant’s Lusk Gasoline Plant, Lea 
County, New Mexico, to add to said ap¬ 
plication the request for authorization to 
sell natural gas attributable to produc¬ 
tion from an additional well, all as more 
fully set forth In the amendment to ap¬ 
plication on file with the Commission and 
open to public Inspection. 

In its initial application Applicant 
states that it commenced the sale of resi¬ 
due gas at the Lusk Gasoline Plant from 
production from the Morrow formation 
in Lea County on October 27,1975, within 
the contemplation of Section 157.29 of 
the Re gulat ions under the Natural Gas 
Act (18 CFR 157.29) and proposes to con¬ 
tinue said sale to El Paso until April 1, 
1979, within the contemplation of Sec¬ 
tion 2.70 of the Commission's General 
Policy and Interpretations (18 CFR 2.- 
70). Applicant therein estimates sales at 
67,500 Mcf of gas per month. 

In the instant amendment Applicant 
states that on February 26, 1976, Appli¬ 
cant commenced the sale of residue gas 
at the Lusk Gasoline Plant attributable 
to production from the Lusk Deep Unit 
Morrow No. 1 well In Lea County, within 
the contemplation of Section 157.29 and 
proposes to continue said sale within the 
contemplation of Sectioh 2.70 as set 
forth in Applicant’s initial application. 
Applicant estimates the additional 
monthly sales volume at 30,000 Mcf and 
proposes to sell the gas at 52.0 cents per 
Mcf at 14.73 psia, subject to upward and 
downward Btu adjustment from a base 
of 1.000 Btu per cubic foot, tax reim¬ 
bursement, and 1.5 cents per Mcf for 
gathering. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment to application should on or 
before April 12, 1976, file with the Fed¬ 
eral Power Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
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parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's Rules. Persons who have here¬ 
tofore filed petitions to intervene, notices 
of intervention, or protests in the instant 
docket need not file again. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-8929 Filed 3-29-76:8:45 ami 


(Project No. 344 J 

SOUTHERN CALIFORNIA EDISON CO. 

Issuance of Annual License 

March 22,1976. 

On April 20, 1970, Southern California 
Edison Company, Licensee for San Gor- 
gonio No. 1 and No. 2 Project No. 344, 
located in the counties of Riverside and 
San Bernardino, California, on the east 
and south forks of the Whitewater and 
San Gorgonio Rivers near the cities of 
Yucaipa and Banning, filed an applica¬ 
tion for a new license under the Federal 
Power Act and Commission regulations 
thereunder. 

The license for Project No. 344 was 
issued effective April 27, 1923, for a pe¬ 
riod ending April 26, 1973. Since the 
original date of expiration, the project 
has been under annual license. In order 
to authorize the continued operation and 
maintenance of the project pursuant to 
the Act, pending Commission action on 
Licensee’s application, it is appropriate 
and in the public interest to issue an 
annual license to Southern California 
Edison Company, for the continued op¬ 
eration and maintenance of Project No. 
344. 

Take notice that an annual license is 
issued to Southern California Edison 
Company (Licensee) under the Federal 
Power Act for the period April 27, 1976, 
to April 26, 1977, or until Federal take¬ 
over, or the Issuance of a new license 
for the project, whichever comes first, 
for the continued operation and main¬ 
tenance of the San Gorgonio No. 1 and 
No. 2 Project No. 344, subject to the 
terms and conditions of its present 
license. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-8921 Filed 3-29-76:8:45 amj 


I Docket No. E-8514J 

SOUTHERN SERVICES, INC. 

Postponement of Hearing Date 

March 22,1976. 

On March 12, 1976, Southern Services, 
Inc., Alabama Power Company, Georgia 
Power Company, Gulf Power Company 
and Mississippi Power Company filed a 
motion to postpone the hearing dates 
fixed by order Issued May 8, 1975, as 
most recently modified by notice issued 
January 21,1976, in the above-designated 
proceeding. 


The motion states that Staff Counsel, 
the City of Dalton, the Companies and 
the Florida Public Service Commission 
requested extension. 

Upon consideration, notice is hereby 
given that the hearing dates in the above 
matter is postponed from March 23, 1976 
to May 12,1976. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-8922 Filed 3-29-76;8:45 am] 


[Docket No. ER76-563J 

UTAH POWER & LIGHT CO. 

Filing of Interconnection Agreement 

March 23,1976. 

Take notice that on March 15, 1976, 
the Utah Power & Light Company (Utah) 
tendered for filing an Interconnection 
Agreement between Utah and El Paso 
Electric Company (El Paso) which is in¬ 
tended to provide for pooling and ex¬ 
change of generating capacity and en¬ 
ergy between the electric systems of 
Utah and El Paso, and to establish the 
terms and conditions of such exchange. 
Utah requests a waiver of the Commis¬ 
sion’s Regulations to allow an effective 
date as of the date of execution, Decem¬ 
ber 31, 1975. 

Utah states that attached to and made 
a part of the Interconnection Agreement 
are two Service Schedules designated as 
(1) Service Schedule A-l, Emergency 
Assistance, and (2) Service Schedule B- 
1, Surplus Energy Sale. Utah has further 
submitted a certificate of concurrence to 
the Agreement apparently executed by 
officials of El Paso. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Fewer Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 6, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-8938 Filed 3-29-76:8:45 am] 


[Docket No. ER76-559] 

VIRGINIA ELECTRIC AND POWER CO. 
Contract Supplement 

March 23,1976. 

Take notice that on March 12, 1976, 
Virginia Electric and Power Company 
(Virginia) tendered for filing a Contract 


Supplement dated January 30, 1976, to 
the Agreement designated as Virginia's 
Rate Schedule FPC No. 93-13 between 
Virginia and Tideland Electric Mem¬ 
bership Corporation (Tideland). 

Said supplement requests Commission 
authorization for the relocation of me¬ 
tering facilities from 12.5 kV to 34.5 kV 
at Five Points Delivery Point, located 
approximately 3.0 miles south of Pine- 
town, Beaufort County, North Carolina. 

Virginia requests an effective date as 
that of the date of relocation of metering 
facilities which is expected to occur on 
a date in May, 1976. Virginia states that 
copies of the filing were sent to Tideland, 
the North Carolina Utilities Commission 
and the Southeastern Power Administra¬ 
tion. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 7, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-8942 Filed 3-29-76;8:45 am) 


[Docket No. ER76-558] 

VIRGINIA ELECTRIC AND POWER CO. 

Contract Supplement 

March 23, 1976. 

Take notice that on March 12, 1976, 
Virginia Electric and Power Company 
(Virginia) tendered for filing a Contract 
Supplement dated February 25, 1976, to 
the Agreement designated as Virginia’s 
Rate Schedule FPC No. 90-23 between 
Virginia and Edgecombe-Martin County 
Electric Membership Corporation (Edge¬ 
combe-Martin) . 

Said supplement requests Commission 
authorization for a change in trans¬ 
former facilities from 3.75 MV A to 10/ 
12.5 MVA at Wiggins Crossroads Delivery 
Point, located on the Southside of Route 
1003 and West of Cokey Swamp. Edge¬ 
combe County, North Carolina. 

Virginia requests an effective date as 
that of the date of change of transformer 
facilities which is expected to occur on a 
date in May 1976. Virginia states that 
copies of the filing were sent to Edge¬ 
combe-Martin, the North Carolina Util¬ 
ities Commission and the Southeastern 
Power Administration. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
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accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 7, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-8932 Piled 3-29-76,8:45 amj 


[Docket No. ER76-554] 

THE WASHINGTON WATER POWER CO. 
Tender of Transmission Service Contract 
March 22,1976. 

Take notice that on March 8, 1976, 
The Washington Water Power Company 
(Washington) tendered for filing copies 
of a contract between Washington and 
the United States Department of In¬ 
terior-Bureau of Reclamation (Bureau) 
under which Washington will provide 
transmission service for the Bureau for 
a period up to 50 years. Initial service un¬ 
der the contract is expected to begin in 
April 1976. 

Washington states that it is required to 
transfer power and energy from its in¬ 
terconnection with Bonneville Power Ad¬ 
ministration near Spokane, Washington, 
to the Bureau’s East Greenacres Unit of 
the Rathdrum Prairie (irrigation) Proj¬ 
ect near Post Falls, Idaho, in amounts up 
to 2500 kilowatts, provide required dis¬ 
tribution line extensions and metering 
facilities, and service and maintain these 
facilities. The Bureau will pay Washing¬ 
ton $2000 annually for these services. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before March 31. 1976. Protects will be 
considered by the Commission in deter- 
mning the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
we a petition to intervene. Copies of this 
fifing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-8920 Filed 3-29-76; 8:45 am| 

[Docket Nos. ER76-303 and ER76-399J 

WISCONSIN ELECTRIC POWER CO. 

Order Denying Petition for Rehearing and 
Granting Motion To Consolidate 

March 22, 1976. 

tH? n ^ 0vember 28 > 1975 * Wisconsin Elec- 
0 p °wer Company and its wholly- 


owned subsidiary, Wisconsin Michigan 
Power Company (jointly, "the Com¬ 
panies") tendered for filing in Docket No. 
ER76-303 a proposed rate increase for 
twenty of their wholesale customers. The 
Companies requested that the proposed 
rates be allowed to go into effect on 
January 1, 1976. By order issued Decem¬ 
ber 31, 1975, the Commission, inter alia, 
accepted for filing and suspended for two 
months the proposed rate increase. 

On December 18, 1975, a timely peti¬ 
tion to intervene was filed jointly by the 
cities and villages of Clintonville, New 
London, Oconto Falls, Florence, Sha¬ 
wano. Cedarburg, Deerfield, Elkhorn, 
Hartford, Jefferson, Kiel, Lake Mills, 
Oconomowoc and Waterloo, Wisconsin; 
Oconto Electric Cooperative, Alger Delta 
Cooperative Electric Association and 
Ontonagon County Rural Electrification 
Association ("Joint Petitioners"). A 
timely petition to intervene was also filed 
by the Upper Peninsula Power Company 
on December 23, 1975. By order issued 
February 9, 1976, we granted the peti¬ 
tions to intervene. 

In their December 18, 1975, petition, 
the Joint Petitioners alleged that the 
proposed rates impose a "price squeeze". 
In our February 9, 1976, order, we ex¬ 
cluded "price squeeze" issues from the 
proceedings in this docket, explaining 
our action as follows: 

IWle note that this Commission has 
consistently held that it must utilize a 
cost plus fair return standard for es¬ 
tablishing the justness and reasonable¬ 
ness of wholesale rates and does not have 
authority under the Federal Power Act 
to set wholesale rates on the basis of 
retail rates over which it has no juris¬ 
diction. We shall therefore limit this pro¬ 
ceeding so as to exclude consideration of 
the "price squeeze" issue. We are aware 
of the decision in Conway Corporation v. 
F.P.C.. 510 F. 2d 1264 (1975). The Court 
in Conway , however, stayed its mandate 
pending appeal by the Commission, and 
our petition for writ of certiorari was 
granted by the Supreme Court. 1 

On March 1. 1976, the Joint Petitioners 
filed a Petition for Rehearing of our 
February 9. 1976, exclusion of price 
squeeze issues from the proceeding in 
Docket No. ER76-303. They allege that 
the rate design proposed by the Com¬ 
panies will shift costs to the demand 
charge, thereby placing the Joint Peti¬ 
tioners at a disadvantage in competing 
for industrial customers. 

We reiterate that we cannot determine 
the reasonableness of a proposed whole¬ 
sale rate by reference to retail rates. 
Consequently, we shall deny the March 1, 
1976, petition for rehearing of our 
February 9. 1976, exclusion of price 
squeeze issues from the proceeding in 
Docket No. ER76-303. However, parties 
are not precluded from presenting evi¬ 
dence as to the just and reasonable rate 
design which is an issue in this 
proceeding. 


x Wisconsin Electric Power Company and 
Wisconsin Michigan Power Company, Docket 
No. ER76-303, order Issued February 9, 1976. 
mlmeo ed.. pp. 2-3 (citations omitted). 


In their March 1, 1976, Petition, the 
Joint Petitioners also requested that we 
grant rehearing of our suspension of the 
Companies’ proposed rate increase. The 
Joint Petitioners believe five months to 
be the proper suspension period. 

The Joint Petitioners requested a five 
month suspension in their December 18. 
1975, Petition to Intervene. In our Feb¬ 
ruary 9, 1976, order, we denied their re¬ 
quest by stating as following: 

Our December 31, 1975. decision to 
suspend the proposed rates for two 
months was based on our review of the 
Companies’ filing and the testimony and 
exhibits tendered in support thereof. 
Based on such a review, we exercised our 
independent judgment in light of our 
expertise in this area and concluded that 
a two month suspension was sufficient to 
protect the public interest and the inter¬ 
est of any customers in this proceeding. 
Upon further review, we reaffirm our 
prior order and conclude that the two 
month suspension was proper. The period 
of suspension is a matter of discretion 
and not subject to judicial review. 
Municipal Light Boards of Reading and 
Wakefield, Massachusetts v. F.P.C., 450 
F. 2d 1341, 1352 (1971).* 

We reaffirm our February 9, 1976, de¬ 
nial of the Joint Petitioners’ request for 
a five month suspension of the Com¬ 
panies’ proposed rate increase. Accord¬ 
ingly, the Joint Petitioners' March 1, 
1976. request for rehearing on the issue 
of the suspension period should be de¬ 
nied. 

On December 29. 1975, Wisconsin 
Michigan tendered for filing in Docket 
No. ER76-399 revised charges for service 
to two Wisconsin municipalities, Kau- 
kauna and Menasha, acting in concert. 
The Company requested that the pro¬ 
posed rates be allowed to go into effect 
on January 31, 1976. By order issued 
January 30, 1976, we accepted the pro¬ 
posed rate increase for filing and sus¬ 
pended it for three months until May 1, 
1976. On February 18. 1976, the Commis¬ 
sion Staff filed a motion to consolidate 
the proceeding in Docket No. ER76-399 
with that in Docket No. ER76-303. 

In support of its motion, Staff states 
that there are common questions of law 
and fact in Docket Nos. ER76-303 and 
ER76-399 which require the consolida¬ 
tion of the dockets. Staff further states 
that none of the parties to the proceed¬ 
ings in the two dockets opposes the mo¬ 
tion. Having reviewed Staff’s motion and 
the filings in Docket Nos. ER76-303 and 
ER76-399, we conclude that good cause 
exists to grant Staff s motion to consoli¬ 
date the proceedings. 

The Commission finds: (1 > Good cause 
exists to deny the Joint Petitioner’s 
March 1. 1976, petition for rehearing. 

(2) Good cause exists to grant the 
Commission Staff’s February 18, 1976, 
motion to consolidate the proceedings in 
Docket Nos. ER76-303 and ER76-399. 

The Cotnnission orders: (A) The Joint 
Petitioners’ March 1, 1976, petition for 
rehearing is hereby denied. 


3 Ibid., p. 2. 
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(B) Staff’s February 18. 1976, motion 
to consolidate the proceedings in Docket 
Nos. ER76-303 and ER76-399 is hereby 
granted, and the proceedings in those two 
dockets are hereby consolidated for the 
purposes of hearing and decision. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Tseal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-8943 Filed 3-29-76;8:45 am] 


SUPPLY-TECHNICAL ADVISORY TASK 
FORCE-NONCONVENTIONAL NATURAL 
GAS RESOURCES 

Meeting 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statement with the commit¬ 
tee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the committee. 

Conference Room 6200, Federal Power 
Commission, Union Plaza Building, 825 
North Capitol Street NR. Washington, 
D.C. 20426, April 22, 1976, 9:30 A M. 

Presiding: Thomas Jennings, Petro¬ 
leum Engineer, National Gas Survey and 
Federal Power Commission Coordinating 
Representative and Secretary. 

1 Call to Order, Thomas Jennings. 

2 Discussion of Sub-Task Force Prog¬ 
ress to Date. Arthur Warner, Chairman. 

3 Assignment of Work and Completion 
Dates to Sub-Task Force Members. 

4 Scheduling of Next Meeting Date. 

5 Other Business. 

6 Adjournment, Thomas Jennings. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc. 76-9128 Filed 3-29-76;8:45 am] 

GENERAL SERVICES 
ADMINISTRATION 

|FPMR Temporary Reg. F-379] 

ADMINISTRATOR, FEDERAL ENERGY AND 
DEVELOPMENT ADMINISTRATION 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Administrator, Energy 
Research and Development Administra¬ 
tion, to represent the consumer interests 
of the executive agencies of the Federal 
Government in a Federal Power Com¬ 
mission rate proceeding. 

2. Effective date. This regulation is 
effective March 18,1976. 

3. Delegation . 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949, 63 Stat. 
377, as amended, particularly sections 
201(a)(4) and 205(d) (40 U.S.C. 481(a) 
(4) and 486(d)), authority is delegated 
to the Administrator, Energy Research 


and Development Administration, to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment before the Federal Power Com¬ 
mission involving the filing by the Public 
Service Company of New Mexico for new 
rates for the provision of electric power 
In Los Alamos County, New Mexico 
(Docket Nos. ER76-308 and ER76-386, 
Consolidated). 

b. The Administrator, Energy Re¬ 
search and Development Administration, 
may redelegate this authority to any 
officer, official, or employee of the 
Energy Research and Development 
Administration. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the responsi¬ 
ble officers, officials, and employees 
thereof. 

Jack Eckerd, 

Administrator of General Services. 

March 17,1976. 

[FR Doc.76-8857 Filed 3-29-76.8:45 am) 


[FPMR Temporary Reg. F-378) 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegatee 
authority to the Secretary of Defense to 
represent the interests of the executive 
agencies of the Federal Government in 
an electric rate proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949, 63 Stat. 
377, as amended, particularly sections 
201(a)(4) and 205(d) (40 U.S.C. 481(a) 
(4) and 486(d)), authority is delegated 
to the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the Hawaii Public Utilities Commis¬ 
sion (Docket No. 2781) in a proceeding 
involving the application of the Hawaiian 
Electric Company for an increase in 
electric rates. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, of¬ 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re¬ 
sponsible officers, officials, and employees 
thereof. 

Jack Eckerd, 

Administrator of General Services . 

March 17, 1976. 

[FR Doc.76-8856 Filed 3-29-76;8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

[337-TA-16] 

CERTAIN ANGOLAN ROBUSTA COFFEE 

Notice and Order Terminating the 
Investigation 

On the basis of all the evidence avail¬ 
able to the Commission in the above- 
captioned investigation, including spe¬ 
cifically (1) a December 12. 1975, mo¬ 
tion (United States International Trade 
Commission Motion Docket No. M-170 
(“Motion 170”) to terminate investiga¬ 
tion No. 337-TA-16, Certain Angolan 
Robusta Coffee, filed by all complainants 
before the Commission (Cofinco. Inc.; 
Imperial Commodities Corp.; Mitsui & 
Co. (U.S.A.), Inc.; S. F. Pellas Co.. Inc., 
and Van Ekris & Stoett, Inc.); (2) doc¬ 
uments filed on December 16, 1975. con¬ 
stituting a settlement between such com¬ 
plainants and those persons before the 
Commission allegedly engaging in unfair 
methods of competition and unfair acts 
(A. C. & Leon Israel Coffee Co.; E. K 
Camilleri & Co., Inc.; Gill & Duffus. Inc.; 
Socomex Coffee, Inc.; Cardoso & Cia, 
Lda; Jopedros, S.A.R.L.; Vancaf, Ltd.; 
Madeira & Marques, S.A.R.L.: Coopera- 
tiva dos Proditores-Exportadores. E 
Commerciantes-Exportadores de Cafe de 
Lunada. S.C.A.R. ((“PROCAFE"): An¬ 
gola Coffee Co.; and Pacol, Ltd.); (3) a 
December 24,1975, submission in support 
of Motion 170, filed by A.C. & Leon Israel 
Coffee Co., Gill & Duffus, Inc., Pacol. Ltd. 
Socomex Coffee, Inc., Angola Coffee Co., 
and Vancaf, Ltd., and a similar submis¬ 
sion filed on January 2, 1976, by PRO- 
CAFE, Cardoso & Cia, Lla, Jorpedros, 
S.A.R.L. and Madeira & Marques, SA. 
R.L., (4) the December 22. 1975, sub¬ 
mission by the Commission’s investiga¬ 
tive attorney and other submissions 
made in response to the presiding of¬ 
ficer’s Order of December 15. 1975; and 
(5) the February 25, 1976, recommenda¬ 
tion of the presiding officer to the in¬ 
vestigation, the U.S. International Trade 
Commission hereby gives notice of and 
orders the termination of the investiga¬ 
tion. The Commission determines that 
there is no violation of section 337, Tar¬ 
iff Act of 1930, as amended (19 U.S.C. 
1337) , by reason of the settlement agree¬ 
ment entered into by complainants and 
the persons allegedlly engaging in un¬ 
fair methods of competition and unfair 
acts and the evidence referred to above. 

On March 1, 1976, an exception was 
filed to the presiding officer’s recom¬ 
mendation by A. C. & Leon Israel Coffee 
Co., requesting that the Commission 
treat as confidential the Escrow Agree¬ 
ment dated December 8, 1975, such 
agreement being one of the documents 
constituting the settlement agreement 
amongst complainants and those persons 
allegedly engaging in unfair methods oi 
competition and unfair acts. The Com¬ 
mission determines that said Escrow 
Agreement be available to the public 


FEDERAL REGISTER, VOL 41, NO. 62—TUESDAY, MARCH 30, 1976 









NOTICES 


13419 


with the amount contained in the “Es¬ 
crow Fund” deleted, as well as the ap¬ 
pendix captioned “Contracts covered by 
the “Escrow Fund”. With the exception 
as described herein, the Commission 
adopts as its own the findings of fact and 
law recommended by the presiding officer 
to this investigation. 

Notice of the initiation of a prelim¬ 
inary inquiry in this matter (assigned 
Docket No. 337-Lr-80>, based upon the 
receipt of a complaint filed by the afore¬ 
mentioned complainants, was published 
in the Federal Register on December 27, 
1974 (39 FR 44822). By notice published 
in the Federal Register on June 4, 1975 
(40 FR 24056), the preliminary inquiry 
was designated to be conducted as an in¬ 
vestigation and accordingly assigned 
Docket No. 337-TA-16. 

By order of the Commission. 

Tseal] Kenneth R. Mason, 

Secretary . 

March 25, 1976. 

|PR Doc.76-8980 Filed 3-29-70;8:45 am) 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

l Notice 76-22) 

SPACE PROGRAM ADVISORY COUNCIL 
SPACE SYSTEMS COMMITTEE 

Changed Dates for Meeting 

Reference NASA Notice 76-20 which 
appeared in the Federal Register, Vol¬ 
ume 41, Number 45. Page 9630 on Friday, 
March 5, 1976. The dates of the meeting 
for the Space Systems Committee sched¬ 
uled to be held on May 3-4, 1976, at the 
Michoud Assembly Facility, New Orleans, 
Louisiana have been changed to June 7- 
8. 1976. The location of the meeting for 
the Space Systems Committee and other 
pertinent information printed in the ref¬ 
erenced NASA Notice remain the same. 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs. 

March 23, 1976. 

(FR Doc.76-8844 Filed 3-29-76;8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

IRol. No. 19430 (70-5879) ) 

ALLEGHENY POWER SYSTEM, INC., ET AL 
Proposed Issue and Sale of Common Stock 
March 22, 1976. 

In the Matter of ALLEGHENY 
POWER SYSTEM, INC.. 320 Park Ave¬ 
nue New York, New York 10022. MO¬ 
NONGAHELA POWER COMPANY. 1310 
Fairmont Avenue Fairmont, Virginia 
26554. THE POTOMAC EDISON COM¬ 
PANY Downs ville Pike Hagerstown, 
Maryland 21740. WEST PENN POWER 
COMPANY Cabin Hill Greensburg, 
Pennsylvania 15601. 

Notice is hereby given that Allegheny 
Power System. Inc. (“APS”), a regis¬ 
tered holding company, and three of its 
public utility subsidiary companies, Mo- 


nongahela Power Company (“Mononga¬ 
hela”), The Potomac Edison Company 
(“PE”), and West Penn Power Company 
(“West Penn”), have filed an applica¬ 
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing Sections 6, 7, 9,10 and 12 thereof and 
Rule 50(a)(3) promulgated thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

APS proposes to acquire additional 
shares of common stock of Monongahela 
and PE and to make a further invest¬ 
ment in the equity of West Penn by 
means of a capital contribution, in the 
amounts not to exceed those set forth in 
the table below, from time to time prior 
to December 31, 1976. 



Shams 

Cash con¬ 

Subsidiary and lit It* of issue 

(in 

sideration 

thousands) 

(In 



thousands) 

Monongahela, common stock, 



$50 par... 

400 

$20.000 

PK, common stock, no par. 

West Penn, capital txmlribil¬ 

1,125 

22,500 

lions. 


20,000 


The net proceeds of the issuance and 
sale of common stock by Monongahela 
and PE and of the cash capital contribu¬ 
tions to West Penn will be used by each 
of them for their construction programs. 
For the year 1976, construction expendi¬ 
tures in the case of Monongahela, PE, 
and West Penn are estimated at $62 mil¬ 
lion, $59 million, and $89 million, respec¬ 
tively. All of the presently outstanding 
common stock of Monongahela, PE, and 
West Penn is owned by APS. 

PE proposes to amend its charter to 
increase the number of shares of com¬ 
mon stock which it is authorized to issue 
from 5,125,000 shares to 6,000,000 shares. 

It is estimated that total expenses, in¬ 
cluding legal fees, to be incurred by APS, 
Monongahela, PE, and West Penn, will 
not exceed $5,500. It is stated that the 
West Virginia Public Service Commis¬ 
sion, the Ohio Public Utilities Commis¬ 
sion, the Virginia State Corporation 
Commission, and the Maryland Public 
Service Commission have jurisdiction 
over the proposed transactions and that 
registration by the Pennsylvania Public 
Utility Commission of a Securities Cer¬ 
tificate with respect to the issuance of 
common stock of Monongahela, PE, and 
is further stated that no other state com¬ 
mission nor any federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
April 13, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 


change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the persoi^ being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicants-declarants at 
the above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attomey-at-law, by certificate) should 
be filed with the request. At any time 
after said date, the application-declara¬ 
tion. as filed or as it may be amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as tj whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal! George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-8872 Filed 3-29-76:8:45 am) 


(Release No. 12243; (SR-Amex-76-10) ) 

AMERICAN STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

March 23, 1976. 

In the Matter of American Stock Ex¬ 
change, Inc., 86 Trinity Place. New 
York, New York 10006. 

On March 11, 1976, the American 
Stock Exchange, Inc. (the “Amex”) filed 
with the Commission, pursuant to Sec¬ 
tion 19(b) (1) of the Securities Exchange 
Act of 1934. 15 U.S.C. 78(s) (b)(1) (the 
“Act”), as amended by Pub. L. No. 94- 
29, § 16 (June 4, 1975) and Rule 19b-4 
thereunder, copies of a proposed rule 
change, governing the ability of members 
of the Amex to effect agency transac¬ 
tions otherwise than on the Amex. The 
proposed rule change was submitted in 
response to the adoption of Rule 19c-l 
under the Act. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12200 (March 12, 1976)) and by publi¬ 
cation in the Federal Register (41 FR 
11896 (March 22, 1976)). Interested per¬ 
sons were invited to submit written data, 
views and arguments concerning the pro¬ 
posal by April 6, 1976. The Commission 
has not received any comments concern¬ 
ing the proposed rule. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular the requirements of Section 6 
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of the Act. the rules and regulations 
thereunder, and Rule 19C-1. 1 

On March 31, 1976. Rule 19c-l under 
the Act. governing off-board .trading by 
members of national securities ex¬ 
changers, becomes effective and ren- 


1 Beginning January 3. 1977, any provision 
of the proposed rule change which would 
limit the ability of an Amex member acting 
as agent to effect transactions over-the- 
counter with a third market maker or non¬ 
member block positioner in any equity 
security admitted to trading on the Amex 
wiU be inconsistent with Rule 19c-l under 
the Act and wUl be unenforceable to that 
extent. 

In addition, “public bids or offers” are 
defined in the proposed rule change to be 
limited price orders entered on the special¬ 
ist’s book unless initiated by a member on 
the floor “for his own account or for any ac¬ 
count in which he. his member organiza¬ 
tion or any affiliated person of his member 
organization has an interest.” Rule 19c-l 
(b) did not specifically define the “public 
bids or offers entered on the specialist’s 
book .... as limited price orders" which 
exchange rules are permitted to protect. 

The Act refers to public bids or offers in 
certain other contexts. For example, the Act 
prohibits members, their associated persons 
and accounts over which members or asso¬ 
ciated persons exercise Investment discre¬ 
tion from effecting transactions on 
exchanges subject to specified exceptions, 
including an exception for transactions ef¬ 
fected in compliance with Commission rules 
which yield priority, parity and precedence 
“to orders for the account of persons who 
are not members or associated with mem¬ 
bers of the exchange” (Section 11(a)(1)(G) 
(il)). In addition, the Act mandates an op¬ 
portunity. under certain conditions, for 
public orders to meet without the partici¬ 
pation of a dealer (Section HA(a)(l)(c) 
(v)). The Commission is confident that the 
definition in the proposed rule change is 
intended to be and is consistent with the 
Act (although it does not exclude from the 
definition of “public bids or offers” trans¬ 
actions for accounts over which a member 
or an associated person exercises investment 
discretion or for the accounts of other per¬ 
sons. such as nonmember broker-dealers, 
who could be subjected to the prohibitions 
of Section 11(a) of the Act by operation of 
a Commission rule adopted pursuant to Sec¬ 
tion 11(a)(2) of the Act). Since the Rule’s 
definition varies from the “public bid or 
offer” concept of the Act only in minor ways, 
and in view of the relatively short time dur¬ 
ing which the proposed rule can be in ef¬ 
fect. the Commission has determined not to 
object to those variations. 

Of course, sorting out “public bids or of¬ 
fers” from member orders generally (as well 
as orders for associated persons) may re¬ 
quire some recordkeeping by the exchange 
or specialists (by whatever means. Including 
alteration of order slips presently in use) 
and other steps to ensure that “public” limit 
orders in the specialist’s book (within the 
Rule’s meaning as discussed above) can be 
distinguished readily from other limit or¬ 
ders. Furthermore, to the extent that the 
characteristics of a composite limit order 
book provide for protection of “public” limit 
orders, the Commission does not expect that 
“public” limit orders could be defined in 
the same manner as that term has been 
defined by the proposed rule change, and 
presently believes that a more narrowly cir¬ 
cumscribed definition will have to be adopted 
in that context. Sec Securities Exchange Act 
Release No. 12065 (January 27. 1976) (41 FR 
6036 and 41 FR 8075 (1976)). 


ders inoperative existing off-board trad¬ 
ing rules of national securities exchanges 
to the extent such rules are inconsistent 
with the requirements of Rule 19c-l. The 
Commission finds that it is necessary and 
appropriate in the public interest and 
for the protection of investors that ex¬ 
change rules governing off-board trad¬ 
ing which are consistent with Rule 19c-l 
under the Act be in place on that date; 
accordingly the Commission finds that 
there exists good cause for approving the 
proposed rule change prior to the thir¬ 
tieth day after the date of publication 
of notice of filing thereof. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be. and it hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

I seal 1 George A. Fitzsimmons, 

Secretary. 

(FR Doc.76-8873 Filed 3-29-76;8:45 am] 


(Release No. 12248; (SR-BSE-76-4J 

BOSTON STOCK EXCHANGE 

Order Approving Proposed Rule Change 

March 23,1976. 

In the Matter of Boston Stock Ex¬ 
change 53 State Street Boston. Massa¬ 
chusetts 02109. 

On February 17. 1976, the Boston Stock 
Exchange (the “BSE”) filed with the 
Commission, pursuant to Section 19(b) 
(1) of the Securities Exchange Act of 
1934, 15 U.S.C. 78(s) <b> (1) (the “Act”), 
as amended by Pub. L. No. 94-29. § 16 
(June 4. 1975) and Rule 19b-4 there¬ 
under. copies of a proposed rule change, 
governing the ability of members of the 
BSE to effect agency transactions other¬ 
wise than on the BSE. 1 The proposed 
rule change was submitted in response 
to the adoption of Rule 19c-l under the 
Act. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12132 (February 23, 1976 >) and by pub¬ 
lication in the Federal Register (41 FR 
8840 (March 1. 1976)). Interested per¬ 
sons were invited to submit written 
data, views and arguments concerning 
the proposal by March 31. 1976. The 
Commission has not received any com¬ 
ments concerning the proposed rule. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular the requirements of Section 6 


t On March 22. 1976, the BSE filed with the 
Commission an amendment to the proposed 
rule change to clarify the application of the 
proposed rule change to transactions • in 
dually-traded securities which are traded 
on other national securities exchanges as 
well as on the BSE. 


of the Act. the rules and regulations 
thereunder, and Rule 19c-l. 3 

On March 31, 1976, Rule 19c-l under 
the Act. governing off-board trading by 
members of national securities ex¬ 
changes, becomes effective and renders 
inoperative existing off-board trading 


2 Beginning January 3. 1977. any provision 
of the propos^ rule change which would 
limit the ability of a BSE member acting us 
agent to effect transactions over-the-counter 
with a third market maker or nonmember 
block positioner In any equity security ad¬ 
mitted to trading on the BSE will be incon¬ 
sistent with Rule 19c-l under the Act and 
will be unenforceable to that extent. 

In addition, “public bids or offers” are de¬ 
fined in the proposed rule change to be lim¬ 
ited price orders entered on the specialist s 
book unless initiated by a member on the 
floor “for his own account or for any account 
in which he. his member organization or any 
affiliated person of his member organization 
has an interest.” Rule 19c-l(b) did not 
specifically define the “public bids or offers 
entered on the specialist’s book .... its 
limited price orders" which exchange rules 
are permitted to protect. 

The Act refers to pubUc bids or offers In 
certain other contexts. For example, the Act 
prohibits members, their associated persons 
and accounts over which members or asso¬ 
ciated persons exercise investment discretion 
from effecting transactions on exchanges 
subject to specified exceptions, including an 
exception for transactions effected in com¬ 
pliance with Commission rules which yield 
priority, parity and precedence “to orders for 
the account of persons who are not members 
or associated with members of the exchange" 
(Section 11 (a)(1)(G) (11)). In addition, the 
Act mandates an opportunity, under certain 
conditions, for public orders to meet without 
the participation of a dealer (Section llA(a) 
(1) (C) (v)). The Commission is confident 
that the definition In the proposed rule 
change is intended to be and Is consistent 
with the Act (although it does not exclude 
from the definition of “public bids or offers" 
transactions for accounts over which a mem¬ 
ber or an associated person exercises Invest¬ 
ment discretion or for the accounts of other 
persons, such as nonmember broker-dealers, 
who could be subjected to the prohibitions 
of Section 11(a) of the Act by operation of 
a Commission rule adopted pursuant to Sec¬ 
tion 11(a)(2) of the Act). Since the Rule’s 
definition varies from the “public bid or 
offer” concept of the Act only in minor ways, 
and in view of the relatively short time dur¬ 
ing which the proposed rule can be In effect, 
the Commission has determined not to ob¬ 
ject to those variations. 

Of course, sorting out “public bids or 
offers” from member orders generally (as well 
as orders for associated persons) may require 
some recordkeeping by the exchange or spe¬ 
cialists (by whatever means, including alter¬ 
ation of order slips presently in use) and 
other steps to ensure that ’‘public” limit 
orders In the specialist’s book (within the 
Rule’s meaning as discussed above) can be 
distinguished readily from other limit orders 
Furthermore, to the extent that the charac¬ 
teristics of a composite limit order book pro¬ 
vide for protection of “public" limit orders, 
the Commission does not expect that “pub¬ 
lic” limit orders could be defined in the 
same manner as that term has been defined 
by the proposed rule change, and presently 
believes that a more narrowly circumscribed 
definition will have to be adopted in that 
context. See Securities Exchange Act Rele** 
No. 12055 (Januarv 27. 1976) (41 FR 8036 
and 41 FR 8075 (1976)). 
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rules of national securities exchanges to 
the extent such rules are inconsistent 
with the requirements of Rule 19c-l. The 
Commission finds that it is necessary and 
appropriate in the public interest and 
for the protection of investors that ex¬ 
change rules governing off-board trading 
which are consistent with Rule 19c-l 
under the Act be in place on that date; 
accordingly the Commission finds that 
there exists good cause for approving 
the proposed rule change prior to the 
thirtieth day after the date of publica¬ 
tion of notice of filing thereof. 

It 1s therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed rule change referenced above be, 
and it hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

|FR Doc.76-8874 Filed 3-29-76,8:45 am] 


[Release No. 12247; (SR-CBOE-76-5) ] 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Order Approving Proposed Rule Change 
March 23,1976. 

In the Matter of Chicago Board Op¬ 
tions Exchange, Inc., LaSalle at Jackson, 
Chicago, Illinois 60604. 

On March 2, 1976, the Chicago Board 
Options Exchange. Inc. (the “CBOE”) 
filed with the Commission, pursuant to 
Section 19(b) (1) of the Securities Ex¬ 
change Act of 1934,15 U.S.C. 78(s) (b)(1) 
(the “Act”), as amended by Pub. L. No. 
94-29. § 16 (June 4, 1975) and Rule 19b-4 
thereunder, copies of a proposed rule 
change, governing the ability of members 
of the CBOE to effect agency transac¬ 
tions otherwise than on the CBOE. The 
proposed rule change was submitted In 
response to the adoption of Rule 19c~l 
under the Act. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Se¬ 
curities Exchange Act Release No. 12165 
(March 4. 1976)) and by publication in 
the Federal Register (41 FR 10498 
(March 11, 1976)). Interested persons 
were invited to submit written data, 
views and arguments concerning the pro¬ 
posal by March 26, 1976. The Commis¬ 
sion has not received any comments con¬ 
cerning the proposed rule. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular the requirements of Section 
6 of the Act, the rules and regulations 
thereunder, and Rule 19c-l. 1 


: Beginning January 3, 1977, any provision 
oi the proposed rule change which would 
umlt the abUlty of a CBOE member acting 
88 agent to effect transactions over-the- 
counter with a third market maker or non- 


On March 31. 1976, Rule 19c~l under 
the Act, governing off-board trading 
by members of national securities ex¬ 
changes, becomes effective and renders 
inoperative existing off-board trading 
rules of national securities exchanges to 
the extent such rules are inconsistent 
with the requirements of Rule 19c-l. The 
Commission finds that it is necessary 
and appropriate in the public interest 
and for the protection of investors that 
exchange rules governing off-board trad¬ 
ing which are consistent with Rule 19c-l 
under the Act be in place on that date; 
accordingly the Commission finds that 
there exists good cause for approving the 
proposed rule change prior to the thir¬ 
tieth day after the date of publication of 
notice of filing thereof. 

It is therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-8876 Filed 3-29-76;8:45 ami 


[Rel.No. 9214; (812-8914)] 

INTERNATIONAL INVESTORS INC. AND 
1.1.1. SECURITIES CORP. 

Filing of Application for an Exemption 

March 19,1976. 

In the Matter of INTERNATIONAL 
INVESTORS INCORPORATED and I.I.I. 
SECURITIES CORPORATION. 122 East 
42nd Street, New York, New York 10017. 

Notice is hereby given that Interna¬ 
tional Investors Incorporated ("Interna¬ 
tional”), registered as an open-end, di¬ 
versified. management investment com¬ 
pany under the Investment Company Act 
of 1940 ("Act”), and I.I.I. Securities Cor¬ 
poration ("I.I.I.”), the principal under¬ 
writer for international (collectively re¬ 
ferred to as “Applicants”) filed an appli¬ 
cation on February 17. 1976, for an or¬ 
der of the Commission (1) pursuant to 
Section 11(a) of the Act to permit Inter¬ 
national to offer to exchange its shares 
for shares of Standard & Poor's/Inter- 
Capital Liquid Asset Fund, Inc. ("S&P”) 
upon payment of a $5.00 exchange fee 
and (2) pursuant to Section 6(c) of the 
Act to exempt Applicants from the pro¬ 
visions of Section 22(d) of the Act and 
the rules thereunder to the extent neces¬ 
sary to permit such an offer of exchange. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

IJ.I., as principal underwriter for In¬ 
ternational. maintains a continuous pub- 


member block positioner In any equity se¬ 
curity admitted to trading on the CBOE will 
be inconsistent with Rule 19c-l under the 
Act and will be unenforceable to that ex¬ 
tent. 


lie offering of the shares of International 
at their net asset value plus a sales 
charge. On purchases of less than $25,- 
000, the maximum sales charge is 8.75% 
which is reduced on larger purchases 
and on purchases by investors under 
an accumulation plan. There is no sales 
charge imposed on the investment of 
capital gains from International shares. 
Applicants represent that, effective May 
1, 1976, the maximum sales charge on 
purchases of International shares of 
less than $10,000 will be reduced to 8.50% 
and no sales charge will be imposed on 
the reinvestment of income dividends or 
on the sale of International shares for 
investment to officers, directors, and 
bona fide full-time employees of Inter¬ 
national, its investment adviser and prin¬ 
cipal underwriter. 

S&P, an open-end investment com¬ 
pany registered under the Act, invests 
primarily in short-term money market 
instruments and acts as its own distrib¬ 
utor. S&P imposes no sales or adminis¬ 
trative charge in connection with the 
sale of its shares. Since International im¬ 
poses no charge on redemption of its 
shares, an International shareholder 
may, therefore, redeem his shares of In¬ 
ternational and purchase shares of S&P 
without payment of any redemption or 
sales charges. 

Applicants propose to permit S&P 
shareholders to exchange shares of S&P, 
acquired either (1) by applying the pro¬ 
ceeds from a redemption of International 
shares or (2) by the reinvestment of 
dividends on S&P shares acquired by ap¬ 
plying redemption proceeds of Interna¬ 
tional shares, for International shares 
without the imposition of the customary 
sales charge described in the Interna¬ 
tional prospectus (hereinafter referred 
to as the "Exchange Privilege”). S&P 
shares acquired in any other manner 
than as described above would not qual¬ 
ify for the Exchange Privilege. S&P 
shares acquired with the redemption pro¬ 
ceeds of International shares or with 
dividends on such shares would be held 
for the Investor in an International Ex¬ 
change Account in the name of the in¬ 
vestor at S&P. 

The holder of an International Ex¬ 
change Account would be able to exercise 
his Exchange Privilege at any time by 
instructing S&P to redeem shares of S&P 
in his International Exchange Account 
and apply the redemption proceeds to the 
acquisition of shares of International. 
Each exercise of the Exchange Privilege 
will be subject to a $5 service charge by 
I.I.I. No other charge on the exchange 
will be Imposed by S&P or Applicants. 
The Exchange Privilege will not be 
available to the proceeds from a redemp¬ 
tion of S&P shares which are paid di¬ 
rectly to the investor. International and 
S&P have reserved the right to establish 
a limit on the number of exchanges pur¬ 
suant to the Exchange Privilege which 
any investor may make within a certain 
period of time. The Exchange Privilege 
will be subject to termination by Inter¬ 
national or S&P on not less than six 
months' prior written notice to holders 
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of International Exchange Accounts. An 
investor maintaining an International 
Exchange Account will receive the cur¬ 
rent prospectuses of both S&P and Inter¬ 
national provided he remains entitled to 
the Exchange Privilege. The Exchange 
Privilege will lapse for each investor if 
his account balance at International 
shows a zero balance for a period of 
three years. 

Section 11(a) provides, in part, that it 
shall be unlawful for any registered open- 
end company or any principal under¬ 
writer for such a company to make or 
cause to be made an offer to the holder 
of a security of such company or any 
other open-end investment company to 
exchange his security for a security in 
the same or another such company on 
any basis other than the relative net 
asset values of the respective securities 
to be exchanged, unless the terms of the 
offer have first been submitted to and ap¬ 
proved by the Commission. Section 22(d) 
of the Act provides, in pertinent part, 
that no registered investment company 
or principal underwriter thereof shall 
sell any redeemable security issued by 
such company to any person except at a 
current offering price described in the 
prospectus. 

It is submitted that an exercise of the 
Exchange Privilege would result in an 
exchange on a basis other than the rela¬ 
tive net asset values of the shares since 
a $5 service charge will be imposed on 
each exchange. Applicants state that the 
Exchange Privilege might also violate 
Section 22(d) of the Act since an in¬ 
vestor would be able to purchase Inter¬ 
national shares without the customary 
sales charge described in International’s 
prospectus. It is stated that since any 
investor eligible for the Exchange Privi¬ 
lege will have been an investor in Inter¬ 
national shares and will continue to re¬ 
ceive current International prospectuses 
while he holds an International Ex¬ 
change Account with S&P, no additional 
sales effort or costs will be incurred by 
I.I.I. in connection with the reacquisition 
of International shares. Applicants as¬ 
sert that the purpose of the Exchange 
Privilege is to permit these cost savings 
to be passed on to the investor. Appli¬ 
cants represent that the $5 service 
charge will defray the administrative 
costs involved in each exchange. It is 
asserted that the Exchange Privilege will 
not enable any investor to avoid sales 
charges on his original investment in In¬ 
ternational shares. 

Section 6(c) of the Act provides, in 
part, that the Commission, by order upon 
application, may conditionally or uncon¬ 
ditionally exempt any person, security, 
or transaction, or any class of persons, 
securities, or transactions from any pro¬ 
vision or provisions of the Act and the 
Rules promulgated thereunder, if and to 
the extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

Notice is further given, that any inter¬ 
ested person may, not later than April 14, 
1976, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 


on the matter accompanied by a state¬ 
ment as to the nature of his interest, 
the reason for such request, and the is¬ 
sues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall or¬ 
der a hearing thereon. Any such commu¬ 
nication should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being service 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attor¬ 
ney-at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons w’ho re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

I seal 1 George A. Fitzsimmons, 

Secretary. 

| FR Doc.76-8877 Filed 3-29-76.8:45 am) 


| Release No. 12246; (SRr-MSE-76-5) J 

MIDWEST STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

In the Matter of Midwest Stock Ex¬ 
change, Inc., 120 South LaSalle Street, 
Chicago, Illinois 60603. 

On March 15, 1976, the Midwest Stock 
Exchange, Inc. (the *‘MSE”) filed with 
the Commission, pursuant to Section 
19<bHl> of the Securities Exchange Act 
of 1934, 15 U.S.C. 78(s) (b)(1) (the 
“Act”), as amended by Pub. L. No. 94-29, 
§ 16 (June 4, 1975» and Rule 19b-4 there¬ 
under. copies of a proposed rule change, 
governing the ability of members of the 
MSE to effect agency transactions other¬ 
wise than on the MSE. The proposed rule 
change was submitted in response to 
the adoption of Rule 19c-l under the Act. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release (Se¬ 
curities Exchange Act Release No. 12209 
(March 16, 1976)) and by publication in 
the Federal Register (41 FR 11906 
(March 22, 1976)). Interested persons 
were invited to submit written data, 
views and arguments concerning the pro¬ 
posal by April 6. 1976. The Commission 
has not received any comments concern¬ 
ing the proposed rule. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular the requirements of Section 6 


of the Act, the rules and regulations 
thereunder, and Rule 19c-l. 1 

On March 31, 1976, Rule 19c-l under 
the Act, governing off-board trading by 
members of national securities ex¬ 
changes, becomes effective and renders 
inoperative existing off-board trading 
rules of national securities exchanges 
to the extent such rules are inconsistent 
with the requirements of Rule 19c-l. The 
Commission finds that it is necessary and 
appropriate in the public interest and 
for the protection of investors that ex¬ 
change rules governing off-board trad¬ 
ing which are consistent with Rule 19c-l 
under the Act be in place on that date; 
accordingly the Commission finds that 
there exists good cause for approving the 
proposed rule change prior to the 
thirtieth day after the date of publi¬ 
cation of notice of filing thereof. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the pro¬ 
posed rule change referenced above be. 
and it hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

[FR Doc.76-8878 Filed 3-29-76:8:45 am[ 


[Release No. 12242; (SR-NYSE-76-2) [ 

NEW YORK STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

March 23, 1976. 

In the Matter of New' York Stock Ex¬ 
change, Inc. 11 Wall Street New’ York. 
NY 10005. 

On January 13, 1976, the New’ York 
Stock Exchange, Inc. (the “NYSE”) filed 
with the Commission, pursuant to Sec¬ 
tion 19(b) (1) of the Securities Exchange 
Act of 1934, 15 U.S.C. 78(s) (b)(1) (the 
“Act”), as amended by Pub. L. No. 94-29. 
§16 (June 4, 1975), and Rule 19b-4 
thereunder, copies of a proposed rule 
change. The proposed rule change would 
replace existing NYSE Rule 394, and 
would prohibit members and member 
organizations of the NYSE (“Members”) 
from effecting transactions in tfte over- 
the-counter market in equity securities 
registered on the NYSE (“listed stocks”*. 
except that a Member acting as agent 
w’ould be permitted to effect a transac¬ 
tion in the over-the-counter market in a 
listed stock with a third market maker 
or nonmember block positioner, pro¬ 
vided that such Member assured that all 
public bids or offers on the NYSE’s spe¬ 
cialist’s book (“limit orders”) at the 
time of the over-the-counter execution, 
or, if inquiry w f ere made of the special¬ 
ist immediately prior to the over-the- 


i Beginning January 3. 1977. any provi¬ 
sion of the proposed rule change which 
would limit the ability of a MSE member act¬ 
ing as agent to effect transactions over-the- 
counter with a third market maker or non¬ 
member block positioner in any equity se¬ 
curity admitted to trading on the MSE wui 
be inconsistent with Rule 19c-l under tn® 
Act and will be unenforceable to that extent. 


FEDERAL REGISTER, VOl. 41, NO. 62—TUESDAY, MARCH 30, 1976 









counter execution, all limit orders at the 
time of such inquiry, at prices equal to 
or better than the price at which the off- 
floor execution is effected (“transaction 
price” > were satisfied at the transaction 
price. 

Notice of the proposed rule change, 
together with the text of the proposed 
rule change, was given by publication of 
a Commission Release (Securities Ex¬ 
change Act Release No. 12042 (January 
23, 1976)) and by publication in the 
Federal Register (41 Fed. Reg. 5155 
(February 4, 1976)). Interested persons 
were invited to submit written data, 
views and arguments concerning the pro¬ 
posal by March 15, 1976. 1 The Commis¬ 
sion has not received any comments 
concerning the proposed rule. On March 
10, 1976, the Commission acknowledged 
tiie NYSE’s consent to an extension, until 
March 24, 1976, of the time within which 
the Commission is required, under Sec¬ 
tion 19(b) (2) of the Act, 15 U.S.C. 78(s) 
(b)(2), either to approve the proposed 
rule or to institute proceedings to deter¬ 
mine whether the proposed rule should 
be disapproved. 2 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular the requirements of Section 6 
of the Act, the rules and regulations 
thereunder, and Rule 19c-l. a 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

|FR Doc.76-6879 Filed 3-29-76,8:45 am] 


'Securities Exchange Act Release No. 12187 
(March 10, 1976). The original deadlines for 
comments with respect to the proposed rule 
change was March 5, 1976. 

»/d. 

* Beginning January 3. 1977, any provision 
of the proposed rule change which would 
limit the ability of a NYSE member acting as 
agent to effect transactions over-the-counter 
with a third market maker or nonmember 
block positioner in any equity security regis¬ 
tered on the NYSE will be Inconsistent with 
Rule 19c-l under the Act ai)d will be un¬ 
enforceable to that extent. 

In addition, “public bids or offers” are 
defined in paragraph (f)(2) of the proposed 
rule change to be limited price orders entered 
on the specialist’s book unless initiated by a 
member on the floor “for his own account or 
for any account in which he, his member 
organization or any affiliated person of his 
member organization has an interest." Rule 
19c 7 1(b ) did not specifically define the "pub¬ 
lic bids or offers entered on the specialist’s 
oook .... as limited price orders” which 
exchange rules are permitted to protect. 

The Act refers to public bids or offers in 
certain other contexts. For example, the Act 
prohibits members, their associated persons 
and accounts over which members or asso¬ 
ciated persons exercise investment discretion 
from effecting transactions on exchanges sub¬ 
ject to specified exceptions, Including an 


NOTICES 

[Release No. 12244; (SR-NYSE-76-19) ] 

NEW YORK STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

March 23,1976. 

In the Matter of New York Stock Ex¬ 
change, Inc., 11 Wall Street, New York, 
New York 10005. 

On March 15, 1976, the New’ York 
Stock Exchange, Inc. (the “NYSE”) filed 
with the Commission, pursuant to Sec¬ 
tion 19(b) (1) of the Securities Exchange 
Act of 1934, 15 U.S.C. 78(s)(b)d) (the 
“Act”), as amended by Pub. L. No. 94-29, 
§16 (June 4. 1975) and Rule 19b-4 
thereunder, copies of a proposed rule 
change, governing the ability of mem¬ 
bers of the NYSE to effect agency trans¬ 
actions in listed rights and bonds other¬ 
wise than on the NYSE. The proposed 
rule change was submitted in response 
to the adoption of Rule 19c-l under the 
Act. 

Notice of the proposed rule change was 
given by publication of Securities Ex¬ 
change Act Release No. 12215 (March 16, 
1976). Interested persons were invited to 
submit written data, view’s and argu¬ 
ments concerning the proposal within 
15 days of publication of the terms of 
substance of the proposed rule change in 
the Federal Register. Publication of the 


exception for transactions effected in com¬ 
pliance with Commission rules which yield 
priority, parity and precedence “to orders for 
the account of persons who are not members 
or associated with members of the exchange" 
(Section 11(a) (1) <G)(ii)). In addition, the 
Act mandates an opportunity, under certain 
conditions, for public orders to meet without 
the participation of a dealer (Section 11A 
(a) (1) (C) (v)). The Commission is confident 
that the definition in the proposed rule 
change is intended to be and is consistent 
with the Act (although It does not exclude 
from the definition of “public bids or offers" 
transactions for accounts over which a mem¬ 
ber or an associated person exercises invest¬ 
ment discretion or for the accounts of other 
persons, such as nonmember broker-dealers, 
who could be subjected to the prohibitions 
of Section 11(a) of the Act by operation of a 
Commission rule adopted pursuant to Sec¬ 
tion 11(a)(2) of the Act). Since the Rule’s 
definition varies from the "public bid or 
offer” concept of the Act only in minor ways, 
and in view of the relatively short time dur¬ 
ing which the proposed rule can be in effect, 
the Commission has determined not to ob¬ 
ject to those variations. 

Of course, sorting out "public bids or of¬ 
fers” from member orders generally (as well 
as orders for associated persons) may require 
some recordkeeping by the NYSE or spe¬ 
cialists (by whatever means, including alter¬ 
ation of order slips presently in use) and 
other steps to ensure that "public" limit 
orders in the specialist’s book (within the 
Rule’s meaning as discussed above) can be 
distinguished readily from other limit orders. 
Furthermore, to the extent that the charac¬ 
teristics of a composite limit order book pro¬ 
vide for protection of "public" limit orders, 
the Commission does not expect that "public” 
limit orders could be defined In the same 
manner as that term has been defined by the 
proposed rule change, and presently believes 
that a more narrowly circumscribed defini¬ 
tion will have to be adopted In that context. 
See Securities Exchange Act Release No. 
12055 (January 27, 1976) (41 Fed Reg 8036 
and 41 Fed. Reg 8075 (1976)). 
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terms of substance of the proposed rule 
change Is expected to be made in the 
Federal Register during the week of 
March 22, 1976. The Commission has not 
received any comments concerning the 
proposed rule. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular the requirements of Section 
6 of the Act, the rules and regulations 
thereunder, and Rule 19c-l. 1 


1 Beginning January 3, 1977, any provision 
of the proposed rule change which would 
limit the ability of an NYSE member act¬ 
ing as agent to effect transactions over- 
the-counter with a third market maker or 
nonmember block positioner in any equity 
security admitted to trading on the NYSE 
will be Inconsistent with Rule 19c-l under 
the Act and will be unenforceable to that 
extent. 

In addition, "public bids or offers" are 
defined in the proposed rule change to be 
limited price orders entered on the special¬ 
ist’s book unless initiated by a member on 
the floor "for his own account or for any 
account in which he, his member organiza¬ 
tion or any affiliated person of his member 
organization has an Interest.” Rule 19c-l(b) 
did not specifically define the "public bids 
or offers entered on the specialist’s book . . .. 
as limited price orders” which exchange 
rules are permitted to protect. 

The Act refers to public bids or offers 
in certain other contexts. For example, the 
Act prohibits members, their associated per¬ 
sons and accounts over which members or 
associated persons exercise investment dis¬ 
cretion from effecting transactions on ex¬ 
changes subject to specified exceptions, in¬ 
cluding an exception for transactions ef¬ 
fected in compliance with Commission rules 
which yield priority, parity and precedence 
"to orders for the account of persons who 
are not members or associated with mem¬ 
bers of the exchange" (Section 11(a)(1) 
(G) <ti)). In addition, the Act mandates an 
opportunity, under certain conditions, for 
public orders to meet without the participa¬ 
tion of a dealer (Section llA(a) (1) (C) (v)). 
The Commission is confident that the def¬ 
inition in the proposed rule change is in¬ 
tended to be and is consistent with the Act 
(although it does not exclude from the 
definition of "public bids or offers’* * trans¬ 
actions for accounts over which a member 
or an associated person exercises invest¬ 
ment discretion or for the accounts of other 
persons, such as nonmember broker-dealers, 
w r ho could be subject to the prohibitions of 
Section 11(a) of the Act by operation of a 
Commission rule adopted pursuant to Sec¬ 
tion 11(a)(2) of the Act). Since the Rule’s 
definition varies from the "public bid or 
offer” concept of the Act only In minor 
w'ays, and in view of the relatively short 
time during which the proposed rule can 
be in effect, the Commission has determined 
not to object to those variations. 

Of course, sorting out “public bids or 
offers” from member orders generally (as 
well as orders for associated persons) may 
require some recordkeeping by the exchange 
or specialists (by whatever means, includ¬ 
ing alteration of order slips presently in 
use) and other steps to ensure that "public” 
limit orders in the specialist's book (within 
the Rule’s meaning as discussed above) can 
be distinguished readily from other limit 

Footnote continued on next page. 
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On March 31, 1976, Rule 19c-l under 
the Act, governing off-board trading by 
members of national securities ex¬ 
changes, becomes effective and renders 
inoperative existing off-board trading 
rules of national securities exchanges 
to the extent such rules are Inconsistent 
with the requirements of Rule 19c-l. 
The Commission finds that it is neces¬ 
sary and appropriate in the public in¬ 
terest and for the protection of inves¬ 
tors that exchange rules governing off- 
board trading which are consistent with 
Rule 19c-l under the Act be in place on 
that date; accordingly the Commission 
finds that there exists good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date 
of publication of notice of filing thereof. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the 
proposed rule change referenced above 
be. and it hereby is. approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

FsealI George A. Fitzsimmons, 

Secretary . 

(FR Doc 76-8880 Filed 3-29-76:8:45 am] 


[Release No. 12245: (SR-PSE-78-10) | 

PACIFIC STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

March 23, 1976. 

In the Matter of Pacific Stock Ex¬ 
change, Incorporated. 618 South Spring 
Street. Los Angeles. California 90014. 

On March 5. 1976, the Pacific Stock 
Exchange. Incorporated (the “PSE”) 
filed with the Commission, pursuant to 
Section 19(b)(1) of the Securities Ex¬ 
change Act of 1934, 15 U.S.C. 78(s) (b) 
(1) (the “Act”), as amended by Pub. L. 
No. 94-29, § 18 (June 4, 1975) and Rule 
19b-4 thereunder, copies of a proposed 
rule change, governing the ability of 
members of the PSE to effect agency 
transactions otherwise than on the PSE. 
The proposed rule change was submitted 
in response to the adoption of Rule 19c-l 
under the Act. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12176 (March 8, 19760 and by publica¬ 
tion in the Federal Register (41 FR 
10975 (March 15, 1976)). Interested per¬ 
sons were invited to submit written data, 
views and arguments concerning the 
proposal by March 30. 1976. The Com¬ 
mission has not received any comments 
concerning the proposed rule. 


orders. Furthermore, to the extent that the 
characteristics of a composite limit order 
book provide for protection of “public’* 
limit orders the Commission does not ex¬ 
pect that “public” limit orders could be 
defined In the same manner as that term 
has been defined by the proposed rule 
change, and presently believes that a more 
narrowly circumscribed definition will have 
to be adopted in that context. See Securities 
Exchange Act Release No. 12055 (January 27, 
1976) (41 FR 8036 and 41 FR 8075 (1976)). 


The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular the requirements of Section 6 
of the Act, the rules and regulations 
thereunder, and Rule 19c-!. 1 


1 Beginning January 3, 1977. any pro¬ 
vision of the proposed rule change which 
would limit the ability of a PSE member 
acting as agent to effect transactions over- 
the-counter with a third market maker or 
nonmember block positioner In any equity 
security admitted to trading on the PSE 
will be Inconsistent with Rule 19c-l under 
the Act and will be unenforceable to that 
extent. 

In addition, “public bids or offers” are de¬ 
fined in the proposed rule change to be 
limited price orders entered on the special¬ 
ist’s book unless Initiated by a member on 
the floor “for his own account or for any 
account in which he. his member organiza¬ 
tion or any affiliated person of his member 
organization has an interest." Rule 19c-l(b) 
did not specifically define the “public bids 
or offers entered on the specialist’s book . . ., 
as limited price orders" which exchange rules 
are permitted to protect. 

The Act refers to public bids or offers In 
certain other contexts. For example, the Act 
prohibits members, their associated persons 
and accounts over which members or asso¬ 
ciated persons exercise Investment discre¬ 
tion from effecting transactions on exchanges 
subject to specified exceptions. Including an 
exception for transactions effected In compli¬ 
ance with Commission rules which yield 
priority, parity and precedence “to orders 
for the account of persons who are not mem¬ 
bers or associated with members of the ex¬ 
change" (Section 11 (a) (1) (G) (11)). In addi¬ 
tion, the Act mandates an opportunity, under 
certain conditions, for public orders to meet 
without the participation of a dealer (Section 
llA(a) (1) (C) (v)). The Commission Is con¬ 
fident that the definition In the proposed rule 
change is Intended to be and is consistent 
with the Act (although It does not exclude 
from the definition of “public bids or offers” 
transactions for accounts over which a mem¬ 
ber or an associated person exercises invest¬ 
ment discretion or for the accounts of other 
persona, such as nonmember broker-dealers, 
who could be subjected to the prohibitions of 
Section 11(a) of the Act by operation of a 
Commission rule adopted pursuant to Sec¬ 
tion 11(a)(2) of the Act). Since the Rule’s 
definition varies from the “public bid or 
offer" concept of the Act only In minor ways, 
and in view of the relatively short time 
during which the proposed rule can be in 
effect, the Commission has determined not 
to object to those variations. 

Of course, sorting out “public bids or 
offers’* from member orders generally (as 
well as orders for associated persons) may 
require some recordkeeping by the exchange 
or specialists (by whatever means, including 
alteration of order slips presently in use) 
and other steps to ensure that "public" limit 
orders In the specialist’s book (within the 
Rule’s meaning as discussed above) can be 
distinguished readily from other limit orders. 
Furthermore, to the extent that the char¬ 
acteristics of a composite limit order book 
provide for protection of “public" limit 
orders, the Commission does not expect that 
“public” limit orders could be defined in 
the same manner as that t?rm has been 
defined by the proposed rule change, and 
presently believes that a more narrowly cir¬ 
cumscribed definition will have to be adopted 
In that context. See Securities Exchange Act 
Release No. 12055 (January 27, 1976) (41 FR 
8036 and 41 FR 8075 (1976)). 


On March 31, 1976, Rule 19c-l under 
the Act, governing off-board trading by 
members of national securities ex¬ 
changes, becomes effective and renders 
inoperative existing off-board trading 
rules of national securities exchanges to 
the extent such rules are inconsistent 
with the requirements of Rule 19c-l. The 
Commission finds that it is necessary 
and appropriate in the public interest 
and for the protection of investors that 
exchange rules governing off-board trad¬ 
ing which are consistent with Rule 19c~l 
under the Act be in place on that date; 
accordingly the Commission finds that 
there exists good cause for approving the 
proposed rule change prior to the 
thirtieth day after the date of publi¬ 
cation of notice of filing thereof. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

]FR Doc.76-8881 Filed 3-29-76:8:45 amj 


[File No. 500-1J 

CANADIAN JAVELIN, LTD. 

Suspension of Trading 

March 23, 1976. 

The common stock of Canadian Jave¬ 
lin, Ltd., being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Canadian 
Javelin, Ltd., being traded otherwise 
than on a national securities exchange; 
and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from March 24, 
1976 through April 2,1976. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.76-8901 Filed 3-29-76:8:45 am] 


[Release No. 34-12250; File No 
SR-PSE-76-11 [ 

PACIFIC STOCK EXCHANGE INC. 

Self-Regulatory Organizations; Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78(s) (b)(1), as amended by Pub. 
L. No. 94-29, $ 16 (June 4, 1975), notice 
Is hereby given that on March 10, 1975, 
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the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement by the Pacific Stock Ex¬ 
change Incorporated of the Terms of 

Substance of the Proposed Rule 

Change 

The proposed rule change involves the 
adoption by the Pacific Stock Exchange 
Incorporated (“PSE”) of a stated policy 
providing as follows: 

Pacific Stock Exchange Incorporated 
(“PSE”) proposes to adopt a policy that 
would allow it to trade options in the 
same underlying securities as options 
traded on other options exchanges, but 
with different expiration months. PSE 
proposes that this alternate expiration 
month trading would be accomplished by 
adding an additional cycle of four expi¬ 
ration months to the four expiration 
months with respect to a given under¬ 
lying security currently utilized by other 
exchanges. Thus, if PSE’s proposal were 
approved, exchange listed options in the 
underlying securities selected by PSE 
would be traded with eight different ex¬ 
piration months, rather than the four 
months in which options are currently 
available. At any given time options with 
six expiration months (three on PSE 
and three on another exchange) would 
be available for trading. PSE would pro¬ 
pose initially to conduct alternate expi¬ 
ration month trading of options on a 
pilot basis with options expiring in Feb¬ 
ruary. May, August and November on 
the following underlying securities: Po¬ 
laroid, Disney, Xerox, Merrill Lynch and 
Syntex, and options expiring in March, 
June, September and December on the 
following underlying securities: IBM, 
McDonald’s, National Semiconductor, 
Avon, and Gulf & Western. Assuming 
that PSE can demonstrate the success 
of alternate expiration month trading, 
and can demonstrate the absence of any 
significant regulatory problems created 
by alternate expiration month trading, 
PSE at a subsequent date would propose 
to increase the number of options traded 
on an alternate expiration month basis. 
Alternate expiration month trading 
would not require any changes in the 
rules with respect to trading of call op¬ 
tions filed with the Commission in File 
No. SR-PSE-76-3 (as amended). 

Statement by PSE of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed rule change is designed 
to permit trading of options by PSE in 
the same underlying securities as options 
traded on other options exchanges, but 
with different expiration months. PSE 
believes that alternate expiration month 
trading will provide greater flexibility to 
public investors and options traders, al¬ 
lowing the risk spreading potential of 
options to be more fully utilized. PSE 
believes that the present system in which 
listed options are only available with 
three expiration dates per year is overly 
restrictive, and that, with respect to a 
number of underlying stocks, there is a 


substantial demand for options with ad¬ 
ditional expiration dates. By filling this 
demand, PSE believes that it can become 
a more competitive marketplace with re¬ 
spect to options trading. 

By providing additional flexibility and 
variety to public and professional in¬ 
vestors in their use of options, PSE be¬ 
lieves that its proposed rule change con¬ 
tributes to removal of impediments to 
and perfection of the mechanism of a 
free and open market and a national 
market system as well as to the protec¬ 
tion of investors and the public interest. 
PSE further believes that its proposed 
rule change, by facilitating the develop¬ 
ment of competition between options 
marketplaces and options market 
makers, contributes to removal of im¬ 
pediments to and perfection of the 
mechanism of a free and open market 
and a national market system. PSE be¬ 
lieves that the results of this competi¬ 
tion will make the options markets better 
serve the public, and thus will contribute 
to the protection of investors and the 
public interest. 

Comments have not been solicited re¬ 
garding the proposed rule change. The 
proposed rule change was, however, dis¬ 
cussed by the members of PSE’s Options 
Committee. It was the view of the mem¬ 
bers of this Committee that alternate 
expiration month trading would fill a 
need of public and professional investors 
and traders by providing them greater 
flexibility in their use of options. It was 
also the belief of the members of this 
Committee that alternate expiration 
month trading would make a critical con¬ 
tribution to the development of a com¬ 
petitive market place and competitive 
market makers for options on PSE. PSE 
has also discussed its plans for alternate 
expiration month trading with the mem¬ 
bers of its Options Advisory Committee, 
several of whom are involved in the op¬ 
tions activities of major retail firms. 
Comments received from these persons 
have been generally favorable to alter¬ 
nate expiration month trading, for the 
same basic reasons as are set forth above. 
All of these comments have been oral. 

The proposed rule change would not 
impose any burden on competition. It 
would, instead, encourage competition by 
facilitating the development of a com¬ 
petitive market place and competitive 
market makers in options on PSE. 

On or before May 4, 1976, or within 
such longer period (i) as the Commission 
may designate up to ninety (90) days of 
such date if it finds such longer period 
to be appropriate and published its rea¬ 
sons for so finding or (ii) as to which the 
above-mentioned self-regulatory organ¬ 
ization consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commsision, Securities and Ex¬ 


change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Copies 
of the filing with respect to the foregoing 
and of all written submissions will be 
available for inspection in the Public 
Reference Room, 1100 L Street, N.W., 
Washington, D.C. Copies of such filing 
will also be available for inspection at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before April 19. 
1976. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

f seal] George A. Fitzsimmons, 

Secretary. 

March 23, 1976. 

[FR Doc.76-8904 Filed 3-29-76; 8:45 am | 


[Rel. No. 19440; (70-5825)) 

PENNSYLVANIA POWER CO. 

Proposed Transactions Related to Financ¬ 
ing Pollution Control Facilities; Request 
for Exception From Competitive Bidding 

March 23,1976. 

Notice is hereby given that Pennsyl¬ 
vania Power Company (“Penn Power”), 
1 East Washington Street, New Castle, 
Pennsylvania, 16103, an electric utility 
subsidiary company of Ohio Edison Com¬ 
pany. a registered holding company, has 
filed an application-declaration and an 
amendment thereto with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), desig¬ 
nating Sections 6(b), 9, 10 and 12(d) 
thereof and Rules 44(b) (3) and 50 pro¬ 
mulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the application- 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. 

Penn Power states that governmental 
regulations concerning particulate emis¬ 
sions make necessary the construction of 
certain air pollution control facilities 
(the “Project”) at its New Castle gen¬ 
erating station, located in Lawrence 
County, Pennsylvania. It is presently es¬ 
timated that the total cost of the Project 
will be about $61,000,000. Penn Power 
proposes that the Project be financed 
through contractual arrangements with 
the Lawrence County Industrial Develop¬ 
ment Authority (the “Authority”), a 
public instrumentality organized under 
the Pennsylvania Industrial and Com¬ 
mercial Development Law for the pur¬ 
pose of financing industrial development 
projects including pollution control fa¬ 
cilities. 

Penn Power and the Authority intend 
to enter into a Pollution Control Facili¬ 
ties Agreement (the “Agreement”) 
w r hereby the Authority will issue and sell 
to the public its tax-exempt Pollution 
Control Revenue Bonds (“Bonds”), the 
proceeds of which will finance the cost of 
the Project. The Bonds will be issued 
under one or more trust indentures (“in¬ 
denture”) between the Authority and one 
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or more corporate trustees (“Trustee”), 
to be approved by Penn Power, and may 
be sold In several series of varying prin¬ 
cipal amounts. 

It is stated that the principal amount 
of the initial series of the Bonds (“Series 
A Bonds”) will not exceed $16,000,000 
and that the term and interest rate of 
the Series A Bonds, which will be mar¬ 
keted through arrangements between the 
Authority and Goldman Sachs & Co. and 
Salomon Brothers, have yet to be de¬ 
termined. The proposed Indenture pro¬ 
vides that the Series A Bonds will be sub¬ 
ject to mandatory redemption pursuant 
to sinking fund requirements and op¬ 
tional redemption by the Authority, upon 
the request of Penn Power, provided that 
such optional redemption cannot be ef¬ 
fected for ten years after issuance of the 
Series A Bonds except upon the happen¬ 
ing of certain extraordinary events. 

The proceeds from the sale of the 
Series A Bonds will be placed in a con¬ 
struction fund administered by the 
Trustee and will thereafter be disbursed 
to pay the cost of constructing the Proj¬ 
ect. or to reimburse Penn Power for such 
construction costs incurred by it before 
or after execution of the Agreement and 
delivery of the Bonds. 

The Agreement further provides that 
upon issuance and delivery of the Series 
A Bonds Penn Powder will transfer its in¬ 
terest in any completed portion of the 
Project, subject to the lien of its mort¬ 
gage indenture, to the Autohrity and 
that Penn Powder w T ill complete the con¬ 
struction of the Project on behalf of the 
Authority. 

Penn Power also proposes that, con¬ 
currently with the issuance and delivery 
by the Authority of the Series A Bonds, it 
will execute and deliver its pollution con¬ 
trol obligation, in the form of a note se¬ 
cured by a second lien on the Project, 
payable directly to the Trustee appointed 
in connection with the Indenture pur¬ 
suant to which the Series A Bonds are to 
be issued. The installmnets of principal 
due and payable on this obligation will 
correspond in date and amount to the 
stated maturities and mandatory sinking 
fund payments, if any. on the Series A 
Bonds. Interest on the obligation will be 
at the rates and will be payable at time 
corresponding to the rates of interest and 
times of payment thereof on the Series A 
Bonds. The obligation will provide, in 
effect, among other things, that the 
amounts due thereunder must be paid 
whether or not the Project is completed 
or performs satisfactorily and whether or 
not it is damaged or destroyed. 

The proposed Agreement further pro¬ 
vides that the Authority will reconvey all 
of its ownership interest in the Project 
to Penn Power at such time as Penn 
Powder has paid: (1) the total principal 
of and interest on the Bonds, such pay¬ 
ments to be made in installments equal 
to and concurrent with the payments by 
the Authority to the holders of the 
Bonds: (2) the Trustee’s fees; (3) any 
costs incurred as a result of issuing the 
Bonds; and (4) any expenses in connec¬ 
tion with any redemption of the Bonds. 

Penn Power requests that the issuance 
of the pollution control obligation be 


excepted from the competitive bidding 
requirements of Rule 50 on the basis of 
a finding by this Commission that com¬ 
petitive bidding would be inappropriate 
to the proposed transaction. In addition, 
Penn Power states that, although it can¬ 
not now predict the interest rate of the 
Series A Bonds, it has been advised that 
historically such tax-exempt bonds have 
carried a lower interest rate than com¬ 
parable taxable long-term bonds. 

It is stated that the Pennsylvania Pub¬ 
lic Utility Commission has jurisdiction 
over the proposed transactions and that 
no other state commission and no federal 
commission, other than this Commis¬ 
sion, has jurisdiction over the proposed 
transactions. It is also stated that the 
fees and expenses to be incurred by Penn 
Power in connection with the proposed 
transactions (exclusive of expenses to be 
incurred by the Authority in issuing the 
Bonds) will be about $10,500 including 
legal fees of $6,500. 

Notice is further given that any inter¬ 
ested person may, not later than April 16, 
1976, request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said application-declaration, as 
amended, which he desires to controvert; 
or he. may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon the applicant-declarant at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or, in case of an attorney 
at law, by certificate) should be filed 
with the request. At any time after said 
date, the application-declaration, as 
amended, or as it may be further amend¬ 
ed, may be granted and permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under tht Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered w ? ill receive any no¬ 
tices and orders issued in this matter. In¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal] George A. Fitzsimmons, 

Secretary . 

[PR Doc.76-8902 Piled 3-29-76:8:45 amj 


[File No. 500-1J 

SUM INVESTMENT CORP. 

Suspension of Trading 

March 24,1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of SUM Investment Corp. being 


traded otherwise than on a national se¬ 
curities exchange is required in the public 
Interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from 11:55 am. 
(EST) on March 24,1976 through April 2, 
1976. 

By the Commission. 

[ seal] George A. Fitzsimmons, 
Secretary . 

By the Commission. 

[PR Doc.76-8903 Filed 3-29-76:8:45 am} 

SMALL BUSINESS ADMINISTRATION 

SPOKANE DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Spokane District Advisory Council will 
hold a public meeting at 9:00 a.m., Fri¬ 
day. April 16, 1976, in Room 695, U S. 
Court House Building. West 920 River¬ 
side Avenue. Spokane, Washington, to 
discuss such business as may be pre¬ 
sented by members, staff of the Small 
Business Administration, and others 
present. For further information write 
or call William S. Schumacher, Small 
Business Administration. P.O. Box 2167, 
Spokane, Washington 99210, (509) 456- 
3781. 

Dated: March 18. 1976. 

Anthony S. Stasio. 

Chief Counsel for Advocacy. 

[FR Doc.76-8867 Filed 3-29-76:8:45 amj 


FEDERAL ENERGY 
ADMINISTRATION 

ALLOCATION AND PRICE REGULATIONS 
IN PUERTO RICO 

Public Hearing 

The Federal Energy Administration 
(“FEA”) hereby gives notice of a public 
hearing to be held in Puerto Rico in order 
to obtain information on the potential 
impact of possible revisions in the 
Mandatory Petroleum Allocation and 
Price Regulations, as they apply to firms 
operating in Puerto Rico. The informa¬ 
tion obtained in these public hearings 
will be used as a basis for formulating 
policies with respect to Puerto Rico 
which will be the subject to specific rule- 
making proceedings in the future. No 
amendments to the regulations will be 
adopted in this proceeding, which is sim¬ 
ply intended to provide a basis for fur¬ 
ther specific proceedings. Comments 
therefore need not be limited to the mat¬ 
ters set forth herein, but may be directed 
to all aspects of the FEA regulations as 
they apply in Puerto Rico. 

The economy of the Commonwealth of 
Puerto Rico is substantially different 
from that of the mainland United States 
in many respects, owing to significant 
social, economic, geographic and clima¬ 
tological differences. In light of this facu 
the FEA has delegated certain a H? ea # 
tion authority to the Commonwealth or 
Puerto Rico (39 FR 9506, March lb 
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1974), and hearings have been held in 
Puerto Rico with respect to the appro¬ 
priate form of price regulations for firms 
operating in Puerto Rico (39 FR 10454, 
March 20, 1974). Also, the import fee 
program has provisions for imports of 
crude oil and petroleum products into 
Puerto Rico which differ from the provi¬ 
sions for imports into the mainland 
United States. 

The enactment on December 22, 1975 
of the Energy Policy and Conservation 
Act fPub. L. 94-163, “EPCA”) which es¬ 
tablished a 40-month program of con¬ 
trols on domestic crude oil prices, has 
also provided a means whereby FEA’s 
Mandatory Petroleum Allocation and 
Price Regulations may be removed wher¬ 
ever they are no longer useful or appro¬ 
priate.. Because modification or elimina¬ 
tion of certain of FEA’s regulations in 
light of the new EPCA provisions w T ill ob¬ 
viously affect Puerto Rico, FEA has con¬ 
cluded that hearings should be held in 
Puerto Rico to afford interested persons 
a full opportunity to comment in the 
early stages of FEA’s implementation of 
the EPCA. Among the specific issues as to 
which comment is requested are the fol¬ 
lowing: 

(1) The impact of the possible re¬ 
moval of petroleum allocation and price 
regulations in Puerto Rico. (Specific rule- 
making proceedings on the removal of 
allocation and price controls from vari¬ 
ous products will be conducted by FEA. 
For example, a rulemaking proceeding 
is currently being conducted on the re¬ 
moval of controls from residual fuel oil. 
However, comments on the impact of de¬ 
control in Puerto Rico are specifically re¬ 
quested in this proceeding, in order to 
facilitate FEA’s consideration of the cir¬ 
cumstances with respect to Puerto Rico 
as further proposals are developed.) 
With respect to products such as middle 
distillate and gasoline as to which pro¬ 
posals to remove allocation and price 
controls are now being studied by FEA, 
comments are requested as to whether 
the Delegation of Authority to the Gov¬ 
ernor of the Commonwealth of Puerto 
Rico will continue to be necessary or 
desirable if such products are exempted. 

(2) The impact of FEA’s regulatory 
programs upon the competitive position 
of Puerto Rico’s petrochemical industry 
and the particular problems caused by 
the high cost of naphtha imported into 
Puerto Rico for use as a feedstock in the 
petrochemical industry. In particular, 
consideration will be given to the re¬ 
quest to FEA by the Economic Develop¬ 
ment Administration of Puerto Rico that 
entitlement benefits be allowed for such 
imported naphtha. 

(3> Whether the price regulations 
should be amended to treat Puerto Rican 
marketing subsidiaries or affiliates of 
mainland United States refining firms as 
resellers, or whether these subsidiaries 
should continue to be treated as part of 
weir refiner-parents for purposes of the 
Price regulations. 

a PP r opriate treatment under 
me fea price regulations of the $2.00 per 
e ? cise * ax imposed by the Govern- 
lent of Puerto Rico on crude oil and 


certain petroleum products imported into 
Puerto Rico. 

Hearings on these matters will be held 
in Puerto Rico on April 12 and 13, 1976. 

Interested persons are Invited to par¬ 
ticipate in this proceeding by submitting 
data, views or arguments with respect to 
the proposals set forth in this notice 
to Executive Communications, Room 
3309, Federal Energy Administration, 
12th and Pennsylvania Avenue NW., Box 
GJ, Washington, D.C. 20461, or to the 
Office of Oil Allocation, 4th Floor, Gov¬ 
ernment Center, North Building, Las 
Minillas, (P.O. Box 41059). Santuroe 
Puerto Rico 00940. 

Comments should be identified, on the 
outside envelope and on the documents 
submitted, with the designation “Allo¬ 
cation and Price Regulations in Puerto 
Rico/' Fifteen copies should be sub¬ 
mitted. All comments should be submitted 
by Wednesday, April 14, 1976, before 
4:30 p.m., e.s.t. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in waiting, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat It according to its de¬ 
termination. The public hearing in this 
proceeding will be held at 10:00 a.m., 
e.s.t., on Monday, April 12, 1976, in the 
8th Floor Conference Room. Government 
Center North Building. Las Minillas, 
Puerto Rico, and April 13. if necessary, 
in order to receive comments from inter¬ 
ested persons on the matters set forth 
herein. 

Any person who has an interest in this 
proceeding or who is a representative of 
a group or class of persons that has an 
interest in this proceeding, may make a 
written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Com¬ 
munications. FEA, or to the Office of Oil 
Allocation, Santurce, Puerto Rico, and 
must be received before 4:30 p.m., e.s.t., 
on Wednesday. April 7, 1976. Such a re¬ 
quest may be hand delivered to Room 
3309, Federal Building. 12th and Pennsyl¬ 
vania Avenue, N.W., Washington. D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, or to the 
Office of Oil Allocation, 4th Floor, Gov¬ 
ernment Center. North Building, Las 
Minillas, Santurce, Puerto Rico. The per¬ 
son making the request should be pre¬ 
pared to describe the interest concerned, 
if appropriate, to state why he is proper 
representative of a group or class of per¬ 
sons that has such an interest, and to 
give a concise summary of the proposed 
oral presentation and a phone number 
where he may be contacted through Fri¬ 
day, April 9. 1976. Each person selected 
to be heard will be so notified before 
4:30 p.m., Friday, April 9, 1976 and is 
requested to submit 100 copies of his 
statement to the Office of Oil Allocation, 
4th Floor, Government Center, North 
Building, Las Minillas, Santurce, Puerto 
Rico, before 10:00 a.m., e.s.t., on Mon¬ 
day, April 12, 1976. 

The FEA reserves the right to select 
the persons to be heard at these hearings. 


to schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be Judicial or evidentiary-type hear¬ 
ings. Questions may be asked only by 
those conducting the hearings, and there 
will be no cross-examination of persons 
presenting statements. At the conclu¬ 
sion of all initial oral statements, each 
person who has made an oral statement 
will be given the opportunity, if he so de¬ 
sires, to make a rebuttal statement. The 
rebuttal statements will be given in the 
order in which the initial statements 
w r ere made and will be subject to time 
limitations. 

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearings, in 
writing, to the presiding officer. The pre¬ 
siding officer will determine whether the 
question is relevant, and whether the 
time limitations permit It to be pre¬ 
sented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office. Room 3116, Federal Build¬ 
ing, 12th & Pennsylvania Avenue, N.W., 
Washington. D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday, at the Office of Oil Allocation. 
Santurce, Puerto Rico. Any person may 
purchase a copy of the transcript from 
the reporter. 

Issued in Washington, D.C., March 26. 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration . 

|FR Doc. 76-9161 Filed 3-26-76:3:47 pmj 


NATIONAL UTILITY RESIDUAL FUEL OIL 
ALLOCATION 

Supplier Percentage Notice for April 1976 

Pursuant to the provisions of 10 CFR 
211.163(b) (2), 211.165 and 211.166(d) (2), 
the Federal Energy Administration 
(FEA) hereby provides notice of the vol¬ 
umes of residual fuel oil allocated to each 
utility and the percentage of such vol¬ 
umes required to be supplied by each sup¬ 
plier for delivery in April 1976. This in¬ 
formation is set forth in the Appendix 
to this notice. Adjustments of certain 
supplier base period percentages have 
been made at the request of affected util¬ 
ities and suppliers, pursuant to the cri¬ 
teria of 10 CFR 205.25 and are reflected 
in the Appendix. 

The utility allocations were deter¬ 
mined after review of the relative avail¬ 
ability of supplies of residual fuel oil for 
allocation to both utility and non-utility 
uses. In calculating the allocation level 
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for each utility the FEA considered all of 
the factors enumerated in 10 CFR 211.- 
163(b) (2) and also the following other 
factors: 

1. The data contained in the Federal 
Power Commission <FPC> Form 23B sub¬ 
mitted by utilities; 

2. Natural gas curtailments; 

3. FEA’s prediction that the supply 
level of residual fuel oil is expected to 
generally equate to the total demand. 

The amounts shown in the Appendix 
are the quantities of residual fuel oil to 
be delivered to the utilities listed during 
the month of April 1976. Some utilities 
will not receive any allocation for this 
month for various reasons including the 
fact that these utilities burn other fuels 
primarily and use residual fuel oil only 
for standby purposes. 

The Appendix provides the names of 
the suppliers obligated to supply each 
utility and each supplier’s percentage 
and volume of each month's allocation 
to a utility. The first column of the Ap¬ 
pendix lists each utility with its sup¬ 
pliers. The second column sets forth the 
recommended FEA burn level. The third 
and fourth columns provide each sup¬ 
plier’s respective percentage and volume 
share of a utility's allocated volume of 
residual fuel oil. The fifth column pro¬ 
vides the total volume of residual fuel oil 
for each utility from all suppliers. Fol¬ 
lowing the name of certain suppliers, an 
additional supplier is shown in paren¬ 
theses. The supplier in parentheses is 
presumed, on the basis of the best infor¬ 
mation available, to be the supplier of the 
utility’s supplier. This information is pro¬ 
vided for the convenience of such sup¬ 
pliers and the FEA requests that any ad¬ 
ditions or corrections in this regard be 
forwarded to FEA Electrical Utilities Re¬ 
ports. Code 47, Washington, D.C. 20461. 

It is contemplated that corrections or 
adjustments to delivery levels for certain 
utilities may be required during the 
month of April to avoid undue hardship. 
FEA will consider special circumstances 
such as unexpected outages which cause 
fuel consumption to exceed FEA burn 
levels in any month. Such corrections or 
adjustments shall be made pursuant to 
Subparts B and C of 10 CFR Part 205. 

FEA expects the utilities to consume 
supplies at or below FEA burn levels, 
which are based on the utilities’ proposed 
bum levels. 

The utility residual fuel oil allocation 
program is based in part on the data 
derived from utilities' filings of FPC 
Form 23B. Thus, the timely submission 
of FPC Form 23B will be a necessary pre¬ 
requisite to receiving future allocations. 

Reports should be addressed to FEA, 
Electrical Utilities Reports, Code 47, 
Washington, D.C. 20461. 

Issued in Washington, D.C., March 23, 
1976. 

Michael F. Butler. 

General Counsel. 


Appendix.— Residual fuel allocations to utilities for April ttnd 


Recommended By supplier 

FEA burn -- 

Percent Barrels 


Total 

(barrel) 


1. Northeast Power Coordinating Council Area (NPCC) 


CONNECTICUT 

United Illuminating Co . 651,000 

Wyatt Inc. (Exxon).. ...—. 

Texaco. .. .... 

Northeast V tiliUes... 1,054.0U0 

II. N. Hartwell A Sons, Inc. 

Wyatt. Inc. (Exxon).. . ... 

Amerada Hess. . . 

Tad Jones Co. (Clulf). .. . .. 

MAINE 

Bangor Hydro Electric Co.: Sprague... . 

Central Maine Power Co.: Texaco.. . . 

Maine Public Service Co.: Dead River Oil (Sprague)_ 

MASSACHUSETTS 


10 , 111 * 
130,000 

720 


Boston Edison Co . ... . 

Sprague.. .—. 

White Fuel (Texaco).. . 

Exxon ...—-- 

Fitchburg Gas A Electric . . . 

Northeast Petroleum.. 

Eastern Utilities Associates (Moutaup A Blackstone): 

Texaco.... 

Braintree Electric Light Department: C. K. Smith 

(Qolden Eagle)..-. 

Holyoke Gas and Electric: Wyatt, Inc. (Exxon). 

Peabody Electric Light Department. 

Touton Municipal Light: Quincy Oil Co. (Exxon). 

New England Gas A Electric... 

New England Petroleum . 

White Fuel (Texaco) ... 

New England Electric. — . 

Asiatic Petroleum Corp . . 

Prulease ... — . 

Petro-Mkt-Corp ...—. 


098,000 


3,000 


107,000 

16,138 
8.630 
0 

130,000 

654,000 


1,456,000 . 


58,000 


NEW HAMPSHIRE 

Public Service of New Hampshire. .. . 

Conoco -------- 

NEW YORK 

Central Hudson Gas A Electric: Amerada Hess . 935,060 

Consolidated Edition of New York. 3.558,000 

New England Petroleum ..-. 

Amerada Hess. . . .. . . . 

Exxon.- . 

Texaco.. ..... —---- 

Long Island Light Co.: New England Petroleum. 1,462,000 

Orange A Rockland Utilities... . ... 1,125,801 

Howard Fuel Corp . 

New England Petroleum ...-. 

Amerada Hess .. . 

Asiatic Petroleum Corp .. . 

Rochester Gas A Electric .. TO. 

Allied OH. 

Monoeo Oil Co. .- 

Freeport, village of ... . _ 0 

Niagara Molmwk Power Co.: New England Petroleum.. *427,483 

RHODE ISLAND 

Newi*>rt Electric Corp.: C. K. Smith.... . . 0 


6.00 

Dt.00 

39.060 

on, mo 

1,054,000 

1. 00 

10,540 

10.00 

105,400 


08.00 

716.720 


21.00 

221,340 


100.00 

10,119 

10,119 

100.00 

130,000 

130.(00 

100.00 

729 

729 



O'.*, 000 

12.00 

119,760 

46.00 

459,080 


42.00 

419,160 


100.00 . 


3.000 

100.00 

3,000 


100.00 

107,000 

107,000 

100.00 

16,138 

16.1» 

100.00 

8.630 

8,03) 

0 

100.00 

130,000 

130.000 

654,000 

84.80 

654,592 


15,20 

99,408 

"’"L 456,000 

60.00 

873,600 

.10 

1.456 


39.90 

580.944 

5H.OOO 

26.30 

15. 254 


73.70 

42,746 

—. 

100.00 

035,060 

035,050 

3,558,000 

45.50 

1,618,890 

22.30 

793,434 

.. 

20.80 

740.064 


11.40 

405,012 

1,462,000 

1,125,801 

100.00 

1,462,000 

11.20 

126,000 

51.50 

579,788 

__... . 

29.90 

336,614 


7.40 

83,309 

70,102 

29.70 

23,493 


70.30 

55.609 

.• 

100.00 

4*27, 483 

427,483 

100.00 

0 

0 


2. Mid-Atlantic Area Coordination Agreement (MAAC) 


DELAWARE 


Dolmarva Power A Light.— 

Gulf.. . 

Stcuart Petroleum Co...- 

Conoco.._ - 

Texaco........... 

Dover, city of: Texaco.— 


353,000 


DISTRICT Of COLUMBIA 


Potomac Eleclrlo Power... 
Steuart Petroleum Co. 


75,000 


453,000 


Asiatic Petroleum Corp....- 

MARYLAND 


Baltimore Gas A Electric. 

Amerada Hess. 

Exxon.. 


712,419 


8.00 

28.240 

2*2.00 

77,660 

65.00 

229,450 

5.00 

100.00 

17,650 

75.000 

21.00 

95,130 

79.00 

357.870 

. 62.70 

375,445 

47.30 

336.974 


353.000 


75,000 


453,000 


712,419 
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Recommended 
FEA bum - 


By supplier 


Percent 


Barrels 


Total 

(barrels) 


NFW JERSEY 


Public Service Electric.. 

Amerada Hess. . 

Exxon.... 

Vineland, city of. Electric Utility: British Petroleum. 

Atlantic City Electric Co. 

Amerada Hess... 

Conoco...,.... 

CTO Integrated System.. 

Shipley Humble.... 

Amerada Hess.. 

Swann Oil, Tut* .. 


1,103,550 _ 


25,000 
240,318 . 


78.00 

22.00 

100.00 


860, 769 
212.781 . 
25,000 


i. 103,550 


301,116 




CO. 00 144, lid . 

40.00 U6.127 

‘Tdo mu', 

04.00 330,440 

5.00 18,060 . 


25.000 

240,318 


301,110 


PENNSYLVANIA 

Pennsylvania Power A Light: Amerada Hess. 

Philadelphia Electric Co . . . 

New England Petroleum.. 

Amerada Hess. .. 

Arm.. . . . . 

Conoco. . 


145.700 

1,100,000 


100. (to 145,700 145,700 

. 1,100,000 

2.10 23,220 . . 

21.50 237.700. 

28.50 315,210.. 

0.00 09,540 .. 

14.00 164,794 .... . 

24.00 205.440 . 


Southeastern Electric Reliability Council (SERC) 


noitWA 

Florida Power A Light. .. ... . 

Exxon.. . . . 

Belcher Oil (Exxon).... 

Florida Power Oorp... 

Amerada Hess..... 

Exxon..... 

Gulf Power Co.: Baker Sendee (Exxon).... 

Tampa Electric Co. Western (New England Petroleum).. 

Fort Pierce, city of: Beleller Oil (Exxon). 

Gainesville, city of: Eastern Seaboard. 

Jacksonville Elm trie Authority. ... 

Van Fuel. I net_ ..._*.... 

New England Petroli tun_ __ 

Amerada Mess.... . 

Key West Utilities: Standard Oil of Kentucky. 

l*ako Worth Utility Authority: Belcher Oil (Exxon). 

Lakeland Light A Water Department: Belcher .Slumlord 
Oil of Kent ui ky) . ... 

New Smyrna Beach... 

Orlando Utilities Commission: Belcher.. 

Behring Utilities Commission: Union Oil of California.— 

Tallahassee, city of: Union Oil of California. 

Vero Beuch Municipal Power: Belcher Oil (Exxon). 

Florida Keys Electrie Coop.: Belcher Oil (Exxon). 

(•EOIUjIA 

Georgia Power Co.. New England Petroleum „. 

Savannah Electric & Power: Colonial Oil (Exxon). 

uifftifvurm 


Mississippi P0W(T Co__ 

Baker Service (Exxon), . 

Ergon (International Trading). 

South Mississippi Electric . 

Southland Of! . 

Amcradu Hess.. 


2,1(38,000 


1,490,800 


15.00 

85.00 


325,200 
1,842,800 . 


32.770 
245,310 
40,500 
87.022 
620. 994 


67,415 

3,879 

141,500 

0 

329, ono 
3,240 
100,470 
42,6H0 
8,100 


68,281 

277,200 


17,800 
20.893 


40.00 

598.720 

60.00 

808,000 

100.00 

32,776 

100.00 

245,316 

100.00 

49.500 

100.00 

87,022 

82.00 

620,374 

8.70 

54,810 

8.70 

64,810 

100.00 

57.415 

100.00 

3,879 

100.00 

141,500 

100.00 

329,000 

100. ( X ) 


100.00 

100,470 

100.00 

42,686 

moo 

8,100 

ioo.no 

68.281 

100.00 

277,200 


2,168,000 

‘l'iwi.soo 


32,770 
245,310 
49,500 
87,022 
620,094 


57,415 

3.679 

111,500 

0 

329,000 
3.246 
100,470 
42.680 
6,100 


68.281 

277,200 


55.00 

43.00 


9,790 . 

8.010 . 


83.00 

17.00 


17.341 
3,552 . 


NORTH CAROLINA 

Carolina Power A Light___ 

Sfirm CAROLINA 

South Carolina Public Service Authority.. 
South Carolina Electric A Gus Co.: Exxon. 

vmntNU 

Virginia Electrie Power..... 

Asiatic Petroleum Corp.... 

Now England Petroleum. 

Exxon. 


0 . 

182,400 


100.00 


940, 100 .. 


16.60 

15.60 

67.80 


1S2.400 


156.107 
146.702 . 
637,591 . 


0 

162,100 


9*0.400 


4. Southwest Power Pool Coordination Council (SPP) 


Jonesboro Water A Light 
Arkansas Electric Ci 


0 ... 


ransas Electric Cooperative..—. 143,306 . 

Log icon, Inc. (Shell)...... 80.00 

E. L. Bride (Texaco) .. 20.00 


114,693 . 
28,673 . 


COLORADO 

CTAU, South Colorado Power Division.. 

KANSAS 

Cent.ru! Kansas Power: Great Plains (CRA Farmland)— 


0.. 

100.00 


0 

143,366 
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Recommended 
FEA burn 


By supplier 


Percent 

Barrels 

i.. . . 

4.00 

2,955 . 

73.00 

53,940 . 

23.00 

).. 

16,995 . 

84.70 

191,676 . 

15.30 

). 

34,621 . 

38.40 

1*3,905 . 

15.50 

37,928 . 

46.10 

112,807 

100.00 

I. 

2,434 


Total 

(barrels) 


CTAU Western Power Division____ 

Carter Waters. .... 

Amoco.._____ 

North American Petroleum... 

Kansas Gas A Electric_ 


T3,890 


Asphalt A Petroleum Ind_ 

Frontier Production.. 

Kansas Power A Light_ 

Great Plains........ 

National Cooperative Refinery. . . 

Phillips Petroleum..... 

Chanute, city of: Mid American Relining___ 

Clay Center Light A Water.. 

CotTeyvill© Light A Power: CRA Farmland.... 

Lamed Water A Electric: Carter Waters. 

McPherson Board of Public Utilities: National Coop¬ 
erative Refinery.. .*.. . 

Ottawa Water A Light: Carter Waters ( Amoco) . 

LOUISIANA 

Central Louisiana Electric.... .*... 

Falco..... 

Atlas (Pennzoil)_ 

Jonesboro Power A Light... 

Southwest Electric Power: Falco... 

Middle South Services...... 

E. L. Bride (OKC Refinery). 

Tauber Oil Co.... 

Ergon Tnc. (Exxon). . . 

Reese Oil (Sun Oil). . 

Exxon.I. 

Murphy Oil Corp . . .. 

Texaco.. 


226,300 


241,700 


2,134 

0 

* 0 
0 

4,000 

0 


0 

107,016 

788,000 


Mississirri 


Clarksdale Water A Light: Southland OU__ 

Yazoo City Public Service: Southland Oil (Uowein. 


St. Joseph Light A Power: E. L. Bride. 
Empire District Electric: E. L. Bride... 


9,328 

0 


38.000 

0 


OKLAHOMA 


Oklahoma Gas A Electric. 

Blackwell Water A Light.. 

Western Farmers Electric Cooperative. 


TEXAS 


Gulf States Utilities..... 
LaJet.. 


367,519 


Exxon. 

South Hampton Co., 

Tennoco.... 

Coastal States Marketing.. 


73,890 


226,300 


244,700 


100.00 . 
100.00 . 


100.00 

100.00 


66.70 . 
33.30 . 


4.000 


2.434 

0 

0 

0 

4,000 

0 


100.00 

107,016 

107,016 

788,000 

1.70 

13.396 ... 

20.50 

161,540 ... 

.......... 

3.80 

29,944 ... 


.30 

2,364 ... 


21.30 

167,844 ... 

■■■■■■■■■■ 

12.00 

101,652 ... 

lJa , 1 _ m 

30.00 

236,400 ... 

. 

9.50 

74,860 ... 


100.00 

9,328 

M2* 

100.00 

0 

0 

100.00 

38.000 

38.000 

100.00 

0 

0 



0 



4.00 

14,701 « 

OOlfOlV 


2a io 

73,871 _ 



22.30 

81,957 _ 



16.10 

69,170 _ 



37.50 

187,8911 _ 




m 



5. Electric Reliability Council of Texas (ERCOT) 


Dallas Power A Light___ 

Winston Refining Co..... 

Bee Oil A Refining.... 

Kerr McGee OU Co... 

JAW Refining... 

Houston Light A Power: Amerada Hess____ 

Texas Electric .. . 

Texas Power A Light ... . 

La Gloria Oil A Gas Co. . 

Kerr McGee... . . . .. 

JAW Refining .. . .. 

West Texas Utilities: Pride Refining, Inc ___ 

Austin City Electric Department: 'IVsoro.... 

Bryan, city of: Petroleum TAT (3 Rivers) .... 

Garland, city of.. ..... 

Della Refining Co .... . 

Pride Refining. Inc.. 

Lower Colorado River Authority. 

San Antonio Public Service: Tesoro.. 

Brazos Electric Cooperative. . . 

Medina Electric Cooperative: Tesoro.. . 


.. 15.60_ 

..- 18.90 _.. 

. 47.30 .. 

0 100.00 0 0 

0. 0 

0.... 0 

. 31.10.. 

4<>:bo 

52,000 100.00 52,000 52,000 

47,619 100.00 47,619 47,619 

0 100.00 0 0 

0.. 0 

. 25.30 .. 

.. 74.70 ___ 

0 .... 0 

30,000 100.00 30.000 30,000 

0... 0 

0 100.00 0 0 


6. Mid-America Interpool Network (MAIN) 


ILLINOIS 

Commonwealth Edison Co.... 

Allied Oil__ 

Clark Oil A Refining Corp... 

IUinois Power Co.: Allied Oil..... 

MISSOURI 

Union Electric: Apex Oil Co.. 


236,000 _ 

98.00 

2.00 


236,000 


4,720 ___ 


’63,'6oo" 

100.00 

53.000 

63,000 

43.500 

100.00 

43,500 

43,500 
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Rooommanded 
FEA burn - 


By supplier 


Percent 


Barrels 


Total 

(barrels) 


Superior Water & Light: Murphy Oil Corp___. 

Wisconsin Electric Power.. 


10,000 
0 . 


100.00 


10,000 


10,000 

0 


. Mid-Continent Area Reliability Coordination Agreement (MARCA) 


IOWA 

Atlantic Municipal Utilities: Macmillan Oil Co . 0 

Lamoni Municipal Utilities.. 0 

Interstate Power Co.: Northwestern Refining. o 

MINNESOTA 

Minnesota Power A Light: Murphy OIL.. 31,200 

Austin Utilities.. 0 

Gustafson Oil Co. 

Northwestern Refinery. 

W. H. Barber... 

Fairmont Water A Light. 0 

Marshall Municipal Utilities: E. L. Bride. 1,500 

Owatonna Municipal Utilities. 14,776 

Gustafson Oil Co.... 

Northwestern Refinery.. 

Worthington, city of: Allied OH... 2,817 

Northern States Power: E. L. Bride (Texaco, Inc.). 6,620 

NEBRASKA 

Central Nebraska Public Power: Farmland Industries... 0 

Fairbury Light A Water: Carter Waters (Texaco). 0 

Grand Island Electric: E. L. Bride. 16,421 

Hastings Utilities Department: Carter Waters... 8,440 

Lincoln Electric 8ystem: E. L. Bride. 12,273 

Nobraska Publlo Powor District: Panhandle Cooper¬ 
ative Association. 0 

Omaha Public Power District. 0 


100.00 


moo 

0 

0 

100.00 

31,200 

31,200 



o 

33.00 



48.30 . 

18.70 _ 



0 

100.00 

1.500 

1,500 
14,776 

40.00 

6,910 . 

60.00 

8,866 . 


100.00 

2,817 

2,817 

100.00 

5,620 

5,620 

100.00 

0 

0 

100.00 

0 

0 

100.00 

16,421 

16,421 

100.00 

8,449 

8,449 

100.00 

12,273 

12,273 

100.00 

0 

0 



0 


Lake Superior District Power. 


8. East Central Area Reliability Coordination Agreement (ECAR) 


MICHIGAN 

Clinton Light A Water.. 

Grand Haven Board of Light A Power: Osceola Refining.. 
Hillsdale Board of Public Works: Lewis (Gladleux 

Refining)... 

Consumers Power... 

Murphy-Miles Division, Amoco... 

Enterprise Oil Co. 

Industrial Fuel A Asphalt. 

Rupp Oil Co...... 

Consumers Power Crude. 

Boron Oil (Standard). 

Gladleux Refinery. 

Lakeside Refining Co. 

Total Leonard, Inc... 


0 . 
0 

m 

764,791 . 


100.00 

100.00 


0.00 

6.00 

2.00 

2.00 

64.00 

3.00 

1.00 

14.00 

4.00 


0 

035 


45,887 . 
45,887 . 
15,206 . 
16,296 . 
412,987 . 
22,944 . 
7,648 . 
107,071 . 
30,592 . 


0 

0 

935 

764,791 


Detroit Edison Co... 

524,824 .. 



524,824 

Enterprise Oil Co. 


4.80 

9.90 

5.40 

70.00 

9.90 

25,191 
61,958 
28,340 

Canadian Fuel Marketers. 



Petroleum Products... 



Sun Oil, Ltd. 


367,377 

61,958 

■?■■■■••Tvr-ta 

Marathon Oil. 



OHIO 



Cleveland Electric Illuminating: Allied Oil (Ashland)... 

Toledo Edison: Sun OIL. 

21,167 
2,643 

100.00 

100.00 

21,167 

2,643 

21,167 

2,543 

PENNSYLVANIA » 





Allegheny Power Service: Allied OH (Nepco). 

92,638 

100.00 

92,638 

02,038 

9. Western 8ystems Coordinating Council (W8CC) 

ARIZONA 





Tucson Gas A Electric Co. 

Golden Gate Petroleum._. 

119,453 ... 

22.00 

5.00 

51.00 

22.00 

26,280 

5,972 

60,921 

119,453 

Holland Oil (Tosco). 



South Union Oil.... 



Navajo Rotlning_.__ 


20,280 


Salt River Project__ 

l66,'666" 


100,000 

Gustafson Oil Co..... 


.90 

2.80 

19.70 

12.40 
17.00 

1&10 

29.10 

900 
2,800 
19,700 
12,400 
17 000 

Douglas Oil Co.. . ------- 



Little America. - _ _ _ 



Tesoro..... 



Macmillan.. 



Powerine Oil Co._.. 


18,100 
29,100 


San Joaquin Refinery.... 


.*——— 

Arizona Publlo Service Co. 

138,036 _ 


138.036 

Pacific Southwest______ 


16.50 

22,776 . 
5,521 . 
86.963 . 

Basin Fuels...... 


4.00 

.............. 

Union Oil of Calif_ 


63.00 



16.60 


22,776 . 
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NOTICES 


Recommended 
FEA bum - 


By supplier 


Percent 


Barrels 


Total 

(barrels) 


CALIFORNIA 


Pacific Gas & Electric Co. 

Arco. z .— 

Phillips PoUoloum_ 


1,890.000 . 


Union Oil of California- 

San I>iogo Gas & Electric. .. 

H I HI. _ . ... 

Tosoro . . ... 

Union Oil of California . 

Edging!on Oil Co .—.—. 

Burbank City Public Servico: Arco .. 

Glendale Public Services: Powerine Oil Co.. 

Imperial Irrigation District: Crescent Refinery & Oil 

(Gulf' ... 

Los Angelos Department of Water . 

Petrobay ... 

Arco ...... 

Edglngton OU Co .... 

Now hall Refining Co .. 

Powerine Oil Co ... 

San Joaquin Itofinery ... 

Southern California Edison ....,. 

Conoco .... 

Texaco .... 

Standard Oil of California .... 

Mocmfllan. ..... 

Pacific Resources .. . 

Coastal States . 

Pasadona Power Co.: Golden Eagle .. 


889,000 .. 


71.30 

24.00 

4.70 


1,347,570 . 
453,000 . 
88,830 . 


43,500 

95,000 


59,000 

827,000 


18.20 
32.70 
29.80 
21*30 
100.00 
100.00 

ioaoo 


144.018 . 
290,703 . 
204,922 . 
18U.357 . 
45.500 
95,000 

59,000 


1.890.000 


889.000 


1,351.000 . 


7.00 
59.80 
20.90 
5.00 
3.20 
3.50 


02.852 . 
494.546 . 
172,943 
41.350 . 
20.404 . 
28,945 . 


115, m 


2.20 
13.00 
55.80 
7. HO 
6.80 
14.40 
100.00 


29,722 . 

175.030 
753,858 . 
105.378 . 
91,808 . 
191.511 
115,993 


45,500 
95,000 


59.000 

827.000 


1,351.00 


COLORADO 

Public Service Colorado... 

Refinery Carp.. 

Plateau, Inc..... 

Colorado Springs Light dr Power... 

Lamar Light A Power..... 

MONTANA 

Montana Power Co.. _______ 


6,385 


36.40 

43.30 

20.10 


2,317 

2.789 

1,279 


115,993 

6.365 


NEVADA 


94,800 .. 


Nevada Power Co . 

Gustafson Oil Co ...;... 

Husky Oil Co. . . . 

Sierra Pacific Power: Golden Gate Petroleum . 0 

NEW MEXICO 

Public Service Now Mexico .. .. . 4,919 

Shell _ _ _ 

Staniiard Of! of Texas.. ... 

Plateau. Inc. _ . ....... 

Thrift way ..... . 

Navajo Refining. . 

Plains Electric Generation & Transmission.. .... 813 

Carilxm 4 Comers.. ..... 

Plateau, Inc ....—. 

Oft BOOM 

Pacific Power A Light Co.: Standard Oil (ImHuniO 
TEXAS 

Community Public Service: 8tamlard Oil of Texas . 

El Paso Electric . 

Southern Union ..... 

UTAH 

Utah Power & Light Co.: Blackliuo Aspli Salas. .. 

WASHINGTON 


54.00 

46.00 

ioaoo 


51,192 

43,008 

0 


26.40 

1,299 

4.30 

212 

3*9.80 

1,958 

5.40 

265 . 

24.10 

1,185 . 


2.20 

67.80 


18 

795 


94,800 

0 

4.91ft 

sis 


164 

100.00 

164 

194 

17,820 

100.00 

17,820 

17.820 

99,700 ... 

74.50 

74.276 ... 
25,424 ... 

99,700 


25.50 


0 

ioaoo 

0 

0 


Puget Sound Power A Light —._. 

Cascade _........._............ 

Homo Oil Co. 

Ltlyblad ... 

Pacific Northern . 

Olds Olympic .. 

Rosso, Inc ... 

South Center Oil .. 

SJ*M4 

Seattle Department of Lighting: Shell . 
“ » Public Utilities . 


0 .... 


0 

0_ 


8.00 . 
2.00 . 
8.50 . 
10.00 . 

4.00 . 
1.00 . 
16.50 . 
44.00 . 
100.00 


10. Alaska Systems Coordinating Councl! (A8CO) 


ALASKA 

Cordova* town of... 

HAWAII 

Hawaiian Electric Co.: Standard Oil of California.. 

Hilo Electric Light: Standard Oil of California_ 

Kauai Electric: Standard Oil of California.... 

Maui Electric: Standard Oil of California.. 


0 . 


694, 467 
48,366 
15,952 
25,000 


100.00 

100.00 

100.00 

100.00 


694.467 

48,360 

15.653 

25,000 


•94,467 

48.366 

15,952 

25,000 
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134.33 


Recommended By supplier Total 

FEA bum - (barrels) 

Percent Barrels 


11. Not otherwise classified (NOC) 


UNKNOWN 


Guam Power Authority: Guam Oil & Refining... 153,675 100.00 

Puerto Rico Water Resources. 1,642,335 . . 

Commonwealth OH.. 50.00 

Puerto Rico Sun Oil... 30.00 

Caribbean Gulf Refinery. 20.00 

Bt. Croix, Virgin Islands & Power: Amerada Hess. 42,375 100.00 

Bt Thomas, Virgin Islands Water A Power: Amerada 
Hess. 35,989 100.00 


153,675 153,675 

. 1 , 642,335 

821,167 . 

492,701 . 

328,467 . 

42,375 42,375 

35,989 35,960 


[FR Doc.76-8749 Filed 3-24-76; 9:14 amj 


VETERANS ADMINISTRATION 

A NEW WING ADDITION, VETERANS AD¬ 
MINISTRATION HOSPITAL, MADISON, 

WISCONSIN 

Availability of Draft Environmental Impact 
Statement 

Notice is hereby given that a document 
entitled “Draft Environmental State¬ 
ment for a New Wing Addition, Veterans 
Administration Hospital, Madison, Wis¬ 
consin”, dated January 1976, has been 
prepared as required by the National En¬ 
vironmental Policy Act of 1969. 

The proposed Wing Addition is to be 
located on the 19.51 acre Veterans Ad¬ 
ministration Hospital site, Madison, Wis¬ 
consin. This proposed new construction 
will be physically connected to the exist¬ 
ing Veterans Administration Hospital 
and the University of Wisconsin Center 
for Health Sciences, presently under 
construction. The Wing Addition will 
provide the following services within 
72,000 net square feet of space: Out¬ 
patient, Nuclear Medicine, Clinical Lab¬ 
oratories, Rehabilitative Medicine, Re¬ 
search, Education and Radiology. Also, a 
Chilled Water Plant will be constructed 
to provide air conditioning for patient 
care. 

This draft statement discusses the en¬ 
vironmental impact of the New Wing 
Addition and Chilled Water Plant. The 
document is being placed for public ex¬ 
amination in the Veterans Administra¬ 
tion office in Washington, D.C. Persons 
wishing to examine a copy of the docu¬ 
ment may do so at the following office: 
Mr. Jack S. Westall, Assistant Chief 
Medical Director for Administration 
(13), Room 600, Veterans Administra¬ 
tion, 810 Vermont Avenue, N.W., Wash¬ 
ington, D.C. 20420. 

Single copies of the draft statement 
may be obtained on request to the above 
office. 

Dated: March 25, 1976. 

(seal] r. L. Roudebush, 

Administrator. 

[FR Doc.76-8993 Filed 3-29-76;8:46 amj 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

ADVISORY COMMITTEE ON CONSTRUC¬ 
TION SAFETY AND HEALTH 

Request for Nomination of Members 

The Assistant Secretary of Labor for 
Occupational Safety and Health requests 
nominations for the Advisory Committee 
on Construction Safety and Health. The 
current terms of the 15-member commit¬ 
tee expire as of June 30,1976. 

The function of the Committee is to 
advise the Assistant Secretary on occu¬ 
pational safety and health in construc¬ 
tion. The Committee membership is com¬ 
prised of the following categories: five 
representatives of employees, five rep¬ 
resentatives of employers, two state 
government representatives, one federal 
government representative, and two pub¬ 
lic representatives, one of whom is desig¬ 
nated as the chairperson. Terms of office 
are tw f o years. No member of the com¬ 
mittee (other than representatives of 
employers and employees) shall have an 
economic interest in any proposed rule. 

Any interested person or organization 
may nominate one or more qualified per¬ 
sons for membership. Nominees shall be 
identified by name, occupation or posi¬ 
tion, address and telephone number. The 
nomination shall specify the field or 
group which the candidate would repre¬ 
sent and shall include a resume of the 
nominee’s background, experience and 
qualifications. In addition, the nomina¬ 
tion shall state that the nominee is aware 
of the nomination, is willing to serve as 
a Committee member, and appears to 
have no conflict of interest that would 
preclude committee membership. 

Nominations should be submitted to 
Jay Arnold us, OSHA Committee Man¬ 
agement Office. Room N-3633, New De¬ 
partment of Labor Building, 3rd and 
Constitution Avenue, NW, Washington, 
D.C. 20210, no later than April 30, 1976. 

Signed at Washington, D.C. this 24th 
day of March 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

(FR Doc.76-8987 Filed 3-29-7«;8:45 am) 


NATIONAL ADVISORY COMMITTEE ON 

OCCUPATIONAL SAFETY & HEALTH 

Request for Nomination of Members 

The Assistant Secretary of Labor for 
Occupational Safety and Health requests 
nominations for membership on the Na¬ 
tional Advisory Committee on Occupa¬ 
tional Safety and Health. The function 
of this Committee is to advise the Assist¬ 
ant Secretary on policy matters and on 
the implementation of the Occupational 
Safety and Health Act. 

The current terms of six members of 
the twelve member Committee expire on 
June 30, 1976. Vacancies on the Commit¬ 
tee will be in the following categories: 
one employee representative, one em¬ 
ployer representative, one safety repre¬ 
sentative, and three public representa¬ 
tives, one of whom is designated as the 
chairperson. Terms of office are two 
years. 

Any interested person or organization 
may nominate one or more qualified per¬ 
sons for membership. Please identify 
nominees by name, occupation or posi¬ 
tion, address and telephone number. 
Specify the field or group which the 
candidate would represent and include a 
resume of the nominee's background, ex¬ 
perience and qualifications. In addition, 
the nomination should state that the 
nominee is aware of the nomination and 
Is willing to serve as a Committee 
member. 

Nominations should be submitted to 
Joanne Goodell, Chief, OSHA Committee 
Management Office, Room N-3633, De¬ 
partment of Labor Building, 3rd Street 
and Constitution Avenue, NW, Washing¬ 
ton, D.C. 20210, no later than April 30, 
1976. 

Signed at Washington, D.C. this 24th 
day of March 1976. 

Morton Corn, 

Assistant Secretary of Labor . 

|FR Doc.76-8988 Filed 3-29-76;8:46 amj 


NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting 

Notice is hereby given that the Sub¬ 
group on Compliance. National Advisory 
Committee on Occupational Safety and 
Health, will meet on April 23, 1976 in 
Room N-3437, Department of Labor 
Building, 3rd Street and Constitution 
Avenue, NW, Washington, D.C. 20210. 

The meeting will begin at 9:00 a.m. 
The public is invited to attend. The pur¬ 
pose of the meeting is to continue the 
Subgroup's discussion of the issues of 
serious-nonserious violations, the defini¬ 
tion of a repeated violation, and the pen¬ 
alty system for serious-nonserious vio¬ 
lations. 

Anyone wishing to submit written data 
or views concerning these agenda items 
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should submit them, preferably with 20 
duplicate copies, to the Committee's Ex¬ 
ecutive Secretary as soon as possible. 
These documents will be presented to the 
Subgroup and included in the official 
record of the meeting. 

Anyone wishing to make an oral pres¬ 
entation should contact the Committee’s 
Executive Secretary prior to the meet¬ 
ing. The request should state the amount 
of time desired, the capacity in which the 
person will appear, and a brief outline of 
tlie content of the presentation. Oral 
presentations will be scheduled at the 
discretion of the Subgroup chairman. 

Please address all communications as 
follows: 

J. GoodeU. Executive Secretary, National Ad¬ 
visory Committee on Occupational Safety 
and Health, Room NT-3635. NDOL. 3rd 
Street and Constitution Avenue, NW, 
Washington, D.C. 20210. 

Official records of the meeting will be 
available for public inspection at the 
above address. 

Signed at Washington, D.C. this 25th 
day of March 1976. 

J. Goodell, 
Executive Secretary. 

| PR Doc 76 8989 Filed 3-29-76:8:45 am| 


STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE 

Request for Nomination of Members 

The Assistant Secretary of Labor for 
Occupational Safety and Health requests 
nominations for the Standards Advisory 
Committee on Agriculture. The current 
terms of the 15-member committee ex¬ 
pire as of June 30,1976. 

The function of the Committee is to 
advise the Assistant Secretary on occu¬ 
pational safety and health in agricul¬ 
ture. The Committee membership is com¬ 
prised of the following categories: four 
representatives of employees, four rep¬ 
resentatives of employers, two state gov¬ 
ernment representatives, two federal 
government representatives, and three 
public representatives, one of whom is 
designated as the chairperson. Terms 
of office are two years. No member of the 
committee (other than representatives of 
employers and employees) shall have an 
economic interest in any proposed rule. 

Any interested person or organization 
may nominate one or more qualified per¬ 
sons for membership. Nominees shall be 
identified by name, occupation or posi¬ 
tion, address and telephone number. The 
nomination shall specify the field or 
group which the candidate would repre¬ 
sent and shall include a resume of the 
nominee's background, experience and 
qualifications. In addition, the nomi¬ 
nation shall state that the nominee is 
aware of the nomination, is willing to 
serve as a Committee member, and ap¬ 
pears to have no conflict of interest that 
would preclude committee membership. 
Nominations should be submitted to Ms. 
Jeanne Werner, OSHA Committee Man¬ 
agement Office, Room N-3635, New De¬ 


partment of Labor Building, 3rd and 
Constitution Avenue, NW, Washington, 
D.C. 20210, no later than April 30, 1976. 

Signed at Washington, D.C. this 24th 
day of March 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

| FR Doc.76-8986 Filed 3-29-76;8:45 am] 


Office of the Secretary 

ADVISORY COUNCIL ON EMPLOYEE WEL¬ 
FARE AND PENSION BENEFIT PLANS 

Section 512 of the Employee Retire¬ 
ment Income Security Act of 1974 
(ERISA, 88 Stat. 895, 29 USC 1142) pro¬ 
vides for the establishment of an “Ad¬ 
visory Council on Employee Welfare and 
Pension Benefit Plans” which is to con¬ 
sist of 15 members to be appointed by 
the Secretary of Labor as follows: Three 
shall be representatives of employee or¬ 
ganizations (at least one of whom shall 
be representatives of any organization 
whose members are participants in a 
multiemployer plan); three shall be rep¬ 
resentatives of employers (at least one 
of whom shall be representatives of em¬ 
ployers maintaining or contributing to 
multiemployer plans); one representa¬ 
tive each from the fields of insurance, 
corporate trust, actuarial counseling, in¬ 
vestment counseling, investment man¬ 
agement, and the accounting field. 
Three additional representatives shall be 
appointed from the general public, one 
of whom shall be a person representing 
those receiving benefits from a pension 
plan. Not more than eight members of 
the Council shall be members of the 
same political party. The prescribed du¬ 
ties of the Council are to advise the 
Secretary with respect to carrying out 
of his functions under ERISA, and to 
submit to the Secretary recommenda¬ 
tions with respect thereto. The Council 
will meet at least four times each year, 
and recommendations of the Council to 
the Secretary will be included in the 
Secretary’s annual report to Congress 
on ERISA. 

Members shall be persons qualified to 
appraise the programs instituted under 
ERISA. Appointments are for terms of 
three years except that with respect to 
those members who were appointed ini¬ 
tially, five were appointed for terms of 
one year, five were appointed for terms 
of two years, and five w T ere appointed for 
terms of three years. The initial appoint¬ 
ments were for terms beginning Novem¬ 
ber 15, 1974. The term of one member 
appointed initially for a period of two 
years to represent the field of investment 
counseling will expire on November 14, 
1976. Due to the resignation of the Ad¬ 
visory Council member representing the 
field of investment counseling, a vacancy 
on the Council to represent the field of 
investment counseling for the remainder 
of such term now exists. Eight present 
members of the Council are members 
of the Democratic Party. Since the Coun¬ 
cil has the statutory maximum num¬ 
ber of members of the same political 


party, the interim appointee must, there¬ 
fore. not be of that party. 

Accordingly, notice is hereby given that 
any person or organization desiring to 
recommend one or more individuals for 
appointment to the ERISA Advisory 
Council on Employee Welfare and Pen¬ 
sion Benefit Plans to represent the field 
of investment counseling may submit 
recommendations to the Secretary of 
Labor, New Department of Labor Build¬ 
ing, Third and Constitution Avenue, 
N.W., Washington, D.C. 20216 on or be¬ 
fore April 29. 1976. The recommendation 
may be in the form of a letter, resolution, 
or a petition, signed by the person or, in 
the case of a recommendation by an or¬ 
ganization, by an authorized official of 
the organization. Each recommendation 
shall identify the candidate by name, oc¬ 
cupation or position and address. It shall 
include a brief description of the can¬ 
didate’s qualifications and shall specify 
that the candidate is to represent the 
investment counseling field for purposes 
of Section 512 of the Act. the candidate s 
political party affiliation and whether the 
candidate is available and would accept 

Washington. D.C. this 25th day of 
March 1976. 

James D. Hutchinson. 

Administrator of Pension and 
Welfare Benefit Programs. 

(fr Doc.76-8959 Filed 3-29-76:8:45 am) 


(TA-W-529) 

BENTLEY TOOL, INCORPORATED, 
LIVONIA, MICHIGAN 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department ol 
Labor herein presents the results of TA¬ 
W-529: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Jan¬ 
uary 9, 1976 in response to a worker peti¬ 
tion received on January 9, 1976 which 
was filed on behalf of workers and former 
workers producing foundry tooling, 
squeeze boards, stripper plates, blow 
sand plates, fixtures, guages. and dies at 
Bentley Tool. Incorporated, Livonia. 
Michigan. . 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 29, 1976 (41 FR 4383). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Bentley Tool, its 
customers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each group eligibility requirements 
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of Section 222 of the Trade Act of 1974 
must be met: 

(1) That a significant number or pro¬ 
portion of the workers in the workers’ 
firm, or an appropriate subdivision 
thereof, have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the firm 
or subdivision are being imported in in¬ 
creased Quantities, either actual or rela¬ 
tive to domestic production; and 

(4) That such increased imports have 
contributed importantly to the separa¬ 
tions. or threat thereof, and to the de¬ 
crease in sales or production. 

Without regard to whether any of the 
other criteria have been met, criteria (3) 
and (4) have not been met. The evidence 
developed in the Department’s investi¬ 
gation reveals that industry sources in¬ 
dicate that imports of foundry machin¬ 
ery and equipment contained no foun¬ 
dry tooling for production of automo¬ 
tive castings. In addition, customers of 
Bentley Tool did not switch to imports. 

Conclusion . After careful review of the 
facts obtained in the investigation, I 
conclude that increases of imports like 
or directly competitive with foundry 
tooling produced at Bentley Tool, Inc., 
Livoilia, Michigan, did not contribute 
importantly to the total or partial sep¬ 
aration of workers of that firm. 

Signed at Washington. D.C. this 23rd 
day of March 1976. 

James F. Taylor, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

IFR Doc.76-8991 Filed 3-29-76;8:45 am| 


l TA-W-6701 

BRASSCRAFT MFG. CO., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On March 12, 1976, the Department of 
Labor received a petition dated March 2, 
1976. which was filed under Section 221 


<a> of the Trade Act of 1974 (“the Act*’) 
on behalf of the workers and former 
workers of Detroit plant of Brasscraft 
Mfg. Co., Inc., Detroit, Michigan (TA¬ 
W-670). Accordingly, the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided in Section 221 (a) of the Act and 
29 CFR 90.12. 

The purposes of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with brass plumb¬ 
ing fittings produced by Brasscraft Mfg. 
Co., Inc., or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firms or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the* investigation may request a 
public hearing, provided such request 
is filed in writing with the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, at the address shown below, not 
later than April 9.1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U.S. Department 
of Labor, 3rd St. and Constitution Ave., 
NW.. Washington, D.C. 20210. 

Signed at Washington, D.C., this 12th 
day of March 1976. 

Marvin M. Fooks, 

Acting Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.76-8992 Filed 3-29-76;8:46 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Social and Rehabilitation Service 
[ 45 CFR Part 250 ] 
UTILIZATION REVIEW 

Grants to States for Medical Assistance 
Programs 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed by the Acting Administra¬ 
tor of the Social and Rehabilitation 
Service, with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The proposed regulations revise the ex¬ 
isting utilization review regulations for 
the Medicaid program under Title XIX 
of the Social Security Act. A similar pro¬ 
posal for Medicare appeal's elsewhere in 
this edition of the Federal Register. 

On November 29, 1974, regulations re¬ 
lating to utilization review procedures 
for hospitals participating in the 
Medicaid program, w r ere published in the 
Federal Register (39 FR 41610). These 
regulations were originally to have been 
effective on February 1, 1975. On April 1, 
1975, a notice was published in the Fed¬ 
eral Register (40 FR 14597) retrospec¬ 
tively changing the effective date of the 
regulations to July 1, 1£75. As a result 
of a preliminary injunction issued on 
May 27, 1975, by the United States Dis¬ 
trict Court for the Northern District of 
Illinois in the case of American Medical 
Association, et al. v. Weinberger , affirmed 
by the United States Court of Appeals 
for the Seventh Circuit on July 22, 1975, 
the effective date of portions of those 
regulations, dealing with review' of ad¬ 
missions (45 CFR 250.19(a) (lXviii)). 
was delayed until further notice (40 FR 
33033, 33036). Thereafter, on September 
10, 1975, the Department announced its 
intention of revising the regulations and 
of issuing a new notice of proposed rule- 
making (40 FR 42006). At the same time, 
the Department announced that when a 
final rule was published upon the basis 
of the new notice of proposed rulemak¬ 
ing, the present language of 45 CFR 
250.19(a) (1) (viii) would be withdrawn 
and replaced by the new rule. 

The proposed regulation set forth be¬ 
low is published in accordance with the 
Depatrment’s announcement of Septem¬ 
ber 10,1975. 

I. General Purposes 

Section 1902(a) (30) of the Social Se¬ 
curity Act, 42 U.S.C. 1396a(a) (30), re¬ 
quires each State Medicaid plan to pro¬ 
vide methods and procedures relating to 
the utilization of care and services, in¬ 
cluding but not limited to utilization re¬ 
view plans. Section 1903(g)(1) of the 
Act, 42 U.S.C. 1396b(g) (1) requires a re¬ 
duction of Federal financial participa¬ 
tion in long term care expenditures un¬ 
der Medicaid unless a state makes a 
showing satisfactory to the Secretary 
that it has an effective program of 
control over utilization of institutional 
services. A required component of such a 
satisfactory showing is a continuous pro¬ 
gram of utilization review. This program 
must include a review of the necessity of 


admission and continued stay of each 
Medicaid patient by financially and pro¬ 
fessionally disinterested personnel. The 
legislative history of these two statutory 
provisions reveals several Congressional 
concerns and purposes which are also 
the purposes of these proposed regula¬ 
tions: 

(1) That Federal financial participa¬ 
tion (FFP) under the Medicaid program 
is used for services intended to be cov¬ 
ered by the program; 

(2) That the provision of unneeded 
medical services is discouraged by the 
Federal program; 

(3) That individual beneficiaries un¬ 
der the Medicaid program receive 
prompt, high quality hospital care for 
their medical needs. 

Unnecessary hospitalization not only 
involves a waste of our available hospital 
resources and an undesirable drain on 
our Federal Medicaid funds, but it con¬ 
stitutes a significant health hazard for 
those who are administered unneeded 
services. Recent evidence has confirmed 
that there is such unnecessary hospital¬ 
ization of Medicare and Medicaid pa¬ 
tients. (See Hearings Before the Subcom¬ 
mittee on Oversight and Investigations 
of the Committee on Interstate and For¬ 
eign Commerce, House of Representa¬ 
tives, 94th Congress, 1st Session, on Qual¬ 
ity and Care and Utilization of Services 
in the Surgical Area, Implementation of 
the Federally Mandated Utilization Re¬ 
view Program and the Effectiveness of 
These Programs in Achieving Cost Con¬ 
trol. 94-37, July 15, 17. and 18,1975, Sep¬ 
tember 3, 1975.) Accordingly, these pro¬ 
posed regulations are intended to estab¬ 
lish a system for review of the medical 
necessity of hospital admissions and con¬ 
tinued hospital stays while the serevices 
are actually being provided. This “con¬ 
current” review avoids the problems at¬ 
tendant upon later, retrospective review 
after the patient has already undergone 
the medical procedures and the expenses 
for those procedures have been fully in¬ 
curred. 

The basis for these proposed regula¬ 
tions is the Department’s belief that they 
will effectuate all of the above-stated 
purposes in the most efficient and effec¬ 
tive manner. 

H. The Present Regulations 

The present Medicare and Medicaid 
regulations are based upon notices of 
proposed rulemaking published on Jan¬ 
uary 9, 1974 (39 FR 1447 and 1500). The 
rules proposed by those notices would 
have required pre-admission certification 
of hospital admissions by a utilization 
review committee. They would also have 
required that the utilization review func¬ 
tion be “performed by a staff committee 
of the hospital composed of two or more 
physicians with participation of other 
professional personnel” or by certain 
other described groups similarly com¬ 
posed. 

The reasons for requiring pre-admis¬ 
sion certification were two-fold. First, a 
determination of necessity prior to ad¬ 
mission would be the surest means of dis¬ 
couraging unnecessary utilization. Sec¬ 


ond, it would best protect the interest of 
the patient by permitting him to obtain 
an objective medical view of the necessity 
of a medical procedure before it was ac¬ 
tually undergone and before any ex¬ 
penses were incurred. The Department 
felt that these advantages could be ob¬ 
tained without imposing an undue ad¬ 
ministrative burden upon the hospital 
and without impeding free access to 
medical services. The hospital, the ad¬ 
mitting physician, and the patient could, 
of course, proceed with the admission 
without regard to an adverse determina¬ 
tion. The determination might, however, 
affect Medicaid payment for these serv¬ 
ices. 

The provision in the originally pro¬ 
posed regulations for “participation of 
other professional personnel” in the re¬ 
view function of the committee was in¬ 
cluded because such participation was 
mandated for Medicaid purposes under 
Title XIX of the Social Security Act. 

After receiving voluminous public com¬ 
ments on the proposed regulations just 
described, the Department on Novem¬ 
ber 29, 1974, published final regulations 
for both Medicare and Medicaid (39 FR 
41604 and 41610). The most significant 
change in the final regulations, from 
what had been proposed in the notice, 
was the deletion of the requirement of 
pre-admission certification and the sub¬ 
stitution of a requirement for admission 
review concurrent with admissions to the 
hospital. The requirement of participa¬ 
tion by nonphysician professional per¬ 
sonnel was retained. 

III. Objections by the American Medical 
Association 

On February 20, 1975, the American 
Medical Association, along with several 
other plaintiffs, filed suit in the United 
States District Court in Chicago chal¬ 
lenging the validity of the utilization re¬ 
view regulations which had become ef¬ 
fective on February 1, 1975. More par¬ 
ticularly, the plaintiffs challenged the re¬ 
quirements that utilization review be 
performed within one working day of 
admission and (for Medicare) that non¬ 
physician professionals participate in the 
utilization review. The United* States 
District Court, pending the trial on the 
merits of the plaintiffs’ complaint, issued 
a preliminary injunction enjoining the 
Secretary from implementing 20 CFR 
405.1035 (e) and (f) and 45 CFR 250.19 
(a) (1) (viii), which contained the “non¬ 
physician participation” provision for 
Medicare and the “one working day” re¬ 
quirement for both Medicare and Medi¬ 
caid. 

At the suggestion of the District Court 
and before the trial of their lawsuit on 
the merits, the American Medical Asso¬ 
ciation submitted to the Secretary its 
suggestions for modification of the reg¬ 
ulation. These suggestions were there¬ 
after the subject of discussion between 
representatives of the American Medical 
Association and the Department. Upon 
the understanding that the Department 
would review and revise its regulations, 
the lawsuit was dismissed by stipulation 
of the parties on September 5, 1975. 
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The initial suggestions of the Ameri¬ 
can Medical Association, as referred to 
above, are contained in the Statement of 
the American Medical Association Re¬ 
garding Utilization Review Regulations 
of the Department of Health, Education , 
and Welfare , dated August 29 1975. A 
copy of this Statement will be included 
in the record of public comments on this 
notice of proposed rulemaking and will 
be available for public inspection in like 
manner as the comments. 

The proposals of the American Medical 
Association for revising the regulations 
embodied, as set forth in their Statement , 
the following principles: 

1. Review of admissions on an across- 
the-board basis shall be limited to those 
physicians with a demonstrable history 
of over utilization and those medical con¬ 
ditions and procedures which the local 
utilization review committee determines 
are frequently over utilized. 

2. Review of admissions generally 
shall be on a sample basis and shall 
take place within a reasonable time. 

3. All medical decisions of the utiliza¬ 
tion review committee shall be made by 
duly licensed physicians. 

4. Special provision, in addition to the 
general waiver provisions, shall be made 
for the problems of small and rural hos¬ 
pitals. 

5. In doubtful cases, great weight shall 
be given to the judgment of the attend¬ 
ing physician. The final determination 
of the utilization review committee shall 
be made in light of the particular cir¬ 
cumstances of the individual patient in¬ 
volved. 

Since receiving the American Medical 
Association proposals, the Department 
has been engaged in revising the regula¬ 
tions, not only to meet, to the extent pos¬ 
sible, the concerns of the Association, 
but also to clarify, simplify and improve 
the provisions of the regulations apart 
from the suggestions of the Association. 
Representatives of the Department met 
with attorneys for the American Medi¬ 
cal Association on November 20, 1975, in 
furtherance of this effort. As revised, the 
Secretary believes that the proposed reg¬ 
ulations largely meet the legitimate con¬ 
cerns of the Association. 

IV. The Present Proposal 

The proposed regulations here pub¬ 
lished have been drafted on the follow¬ 
ing premises: 

1. Congress has required utilization re¬ 
view of hospital admissions under both 
Medicare and Medicaid. Given this Con¬ 
gressional mandate, which dates from 
January 2.1968 with respect to Medicaid, 
the Secretary cannot give effect to any 
suggestions that it is inappropriate for 
others to review, for any purposes, the 
medical judgment of the admitting phy¬ 
sician. in any event, the Secretary has 
responsibility, even apart from these ex¬ 
plicit Congressional directives, to assure 
that Medicare and Medicaid funds are 
bring respoijgibly spent for the purposes 
contemplated by those two programs. 

2. The medical profession must be re¬ 
lied upon, consistent with program pur¬ 
poses under Medicare and Medicaid, to 


design and carry out the utilization re¬ 
view functions. This means that physi¬ 
cians should, in large measure, deter¬ 
mine which categories of cases should 
receive in-depth review as distinguished 
from those for which the prescribed 
treatment or medical procedure can be 
presumed necessary without such in- 
depth review. It also means that a de- 
tennination of non-necessity should be 
made only by physicians, and then only 
after careful consultation with the ad¬ 
mitting physician. 

3. The time period within which review 
must be completed should be determined 
by balancing the administrative conven¬ 
ience of the hospital against the medical, 
financial and social desirability of mak¬ 
ing as early a determination as possible. 

4. The regulatory provisions under 
Medicare and Medicaid should be, to the 
extent program differences permit, the 
same. The Secretary recognizes that 
some utilization review requirements 
mandated for Medicaid are not man¬ 
dated by the statute for Medicare. He 
feels, however, that neither hospitals, 
patients nor the medical profession 
should be subject to two different sets 
of requirements under the two admis¬ 
sions, it may even not be apparent at 
the time of admission which, if any, 
program will be the source of reim¬ 
bursement. Accordingly and since the 
statutory requirements for utilization 
review under the Medicaid program are 
the more stringent of the two sets of re¬ 
quirements, the Secretary has deter¬ 
mined pursuant to the provisions of sec¬ 
tion 1861 (k) of the Social Security Act 
that the provisions of the proposed man¬ 
dated regulation under Title XIX are 
superior to the present requirements for 
utilization review under Title XVIII and 
that the Medicaid provisions should 
therefore apply to both programs. 

The principal features of this proposed 
revision are as follows: 

1. Preliminary Screening 

The plan for utilization review in each 
hospital, and the implementation of 
that plan, must provide for a preliminary 
screening after each admission to deter¬ 
mine which cases should be referred to 
the physician members of the utilization 
review committee for more in-depth re¬ 
view. There are two steps in this prelim¬ 
inary screening. First, the committee's 
representative determines in each case 
whether the diagnosis or condition of the 
patient or procedure to be performed 
falls within a category of admissions 
listed by the hospital staff as Justifying 
admission without further inquiry. Ex¬ 
amples of such categories might be coma, 
fractured femur, acute abdominal pain 
requiring testing to determine a diag¬ 
nosis. and suspected acute appendicitis. 
In any event, the categories themselves 
are determined by physiicans on the 
medical staff of the hospital and must 
be reviewed by them on a regular basis 
to assure their validity. 

If a particular admission does not fall 
within a category where the diagnosis or 
condition or procedure alone justifies ad¬ 


mission. then the medical indications 
of the patient must be measured against 
a set of ‘‘criteria’' for determining the 
necessity of admission for the particular 
type of diagnosis or condition. For in¬ 
stance, a criterion for admission of adult 
patients suffering from pneumonia might 
be presence of respiratory distress. If so, 
such criterion would establish the neces¬ 
sity of the hospital admission. Other cri¬ 
teria for the same diagnosis might also 
justify, either singly or in combination, 
the admission. In any event, two things 
need be understood in connection with 
these “criteria.” First, they are estab¬ 
lished only by physicians—physicians 
who are on the staff of the hospital. Sec¬ 
ond, they are used only for satisfying the 
requirement of a review of medical ne¬ 
cessity. They are not used to determined 
that an admission is unnecessary. Lack 
of medical necessity can be determined, 
as described hereinafter, only by physi¬ 
cians and only on a case by case basis. 

Thus, the Secretary is satisfied that 
the process meets the statutory require¬ 
ment of section 1903(g) of the Social 
Security Act (prior to its amendment by 
P.L. 94-182 on December 31, 1975) that 
each admission to a hospital be sub¬ 
jected to utilization review. The Secre¬ 
tary is also satisfied that this process, 
although not required in all of its spe¬ 
cifics by the recently amended version 
of section 1903(g), is not inconsistent 
with the amendment. 

Section 1903(g)(1)(C) of the Social 
Security Act was amended on Decem¬ 
ber 31, 1975, by section 110(a) of P.L. 
94-182 in several particulars bearing on 
this regulation. The amendments, while 
not now effective, will take effect on 
April 1, 1976. While the Secretary has 
yet to determine the full effect of the 
amendments on the proposed regulation, 
there are at least five significant changes 
in the statutory language. First, the 
amendment provides that “each admis¬ 
sion” is to be “reviewed or screened in 
accordance with criteria established by 
medical and other professional person¬ 
nel. (emphasis added) “ Second, a finan¬ 
cial interest to be disqualifying under 
the amendment must be “significant.” 
Third, the conduct of individual patient 
admission reviews (as distinguished from 
“‘screening”) can be. although it need 
not be, on a sample basis. Fourth, the 
literal language of the amendment seems 
to apply the conflict of interest restric¬ 
tions only to personnel who establish the 
criteria for screening and review and 
not to the personnel who actually con¬ 
duct the admission reviews—although it 
is not clear that the amending legisla¬ 
tion intended this result. Fifth, all refer¬ 
ences to continued stay review under 
Medicaid have been deleted. Although 
there is nothing in the proposed regula¬ 
tion that is inconsistent with any of the 
provisions of the amendment, the Secre¬ 
tary is reviewing its provisions and its 
intent, and he invites comment on what 
changes, if any, should be made in the 
proposed regulation in view of the in¬ 
creased latitude afforded him by the 
amendment. In this connection, the Sec- 
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retary points out that he did not adopt 
the suggestion of the American Medical 
Association that utilization review gen¬ 
erally be on a “sample basis” because 
he was of the view that doing so would 
be inconsistent with the present require¬ 
ment of section 1903(g) that the admis¬ 
sion and continued stay of each patient 
be reviewed and evaluated. 

2. Physician Review 

If a particular admission is not ap¬ 
proved by application of the screening 
categories and criteria described above, 
then the admission is reviewed by a 
physician member of the review com¬ 
mittee. If the physician member feels 
that the admission is justified, the com¬ 
mittee need not make further inquiries 
and a continued stay review date may be 
assigned. A determination of non-neces¬ 
sity. however, can be made only after 
the reviewing physician has notified and 
consulted with the admitting physician 
and has obtained the concurrence of 
another physician member of the review 
committee. 

These procedures put the utilization 
review committee determination in the 
hands of the peers of the admitting 
physician. The requirement of consulta¬ 
tion with the admitting physician and 
the requirement of concurrence by at 
least two physicians in the final utiliza¬ 
tion review committee determination 
should guarantee that sufficient weight 
is given to the judgment of the admitting 
physician and that full consideration is 
given to the particular circumstances of 
the individual patient involved. To do 
more, in the Secretary’s view, would give 
the admitting physician a virtual veto 
against an adverse committee determi¬ 
nation. To single out this factor, above 
all others, for controlling consideration 
by the utilization review committee 
might well negate the purpose of the 
review. 

3. Continued Stay Review 

The proposal provides that at the time 
of admission review (whether conducted 
by application of the “screening” cate¬ 
gories and criteria or by one or more 
physician members of the committee) a 
date will be assigned for a future review 
of the necessity of continued stay. The 
date for future review will be determined 
in each case by a “norm” for the par¬ 
ticular diagnosis and condition of the 
patient. These “norms” will be estab¬ 
lished by the medical staff of the hos¬ 
pital, relying where possible on regional 
norms for lengths of stay for various 
categories of admission. 

When the assigned review date has 
been reached in any particular case, the 
same procedures for applying criteria 
and for physician review that apply to 
admissions will be used for determining 
the necessity of continued stay. 

4. Time Limits 

The time limit for reviewing admis¬ 
sions (whether by screening or by physi¬ 
cian review) in the proposal would be 
three working days after the date of ad¬ 
mission. Each hospital can designate five 


or more days that will be considered 
“working days” in that hospital for uti¬ 
lization review purposes, but days so 
designated will not count if they fall on 
a holiday. Although the Department has 
not adopted the suggestion of the Amer¬ 
ican Medical Association that review 
take place “within a reasonable time 
after the admission as determined by 
the local utilization review committee,” 
the Secretary believes that the proposed 
revision strikes a proper balance between 
the considerations of administrative con¬ 
venience and the desirability of early 
review. 

The proposal would further provide 
that with respect to elective admissions 
the review be completed prior to the per¬ 
formance of elective surgery or other 
elective procedure unless such elective 
surgery or procedure is on the list of 
diagnoses or conditions or procedures 
which justify admission without further 
inquiry. Whenever the surgery or pro¬ 
cedure can be delayed without risk to the 
patient, and the surgery or procedure 
is not on the presumed list, there is no 
reason why utilization review should not 
be completed prior tb the performance of 
the procedure. In this regard it should be 
noted that the Department believes that 
pain itself, under appropriate circum¬ 
stances. can make an otherwise elective 
admission an emergency one. The actual 
determination of which admissions are 
elective is left to the hospital’s medical 
staff. 

With respect to utilization review of 
continued stay, the proposed regulation 
would provide that the review be com¬ 
pleted not later than two working days 
following the continued stay review date. 

5. Problems op Small and Rural 
Hospitals 

Objections to the earlier regulations, 
as well as one of the proposals of the 
American Medical Association, assert 
that small and rural hospitals will have 
difficulty meeting the procedural require¬ 
ments because of the unavailability of a 
sufficient number of local physicians who 
can meet the conflict of interest require¬ 
ments. This was a principal objection to 
preadmission certification under the 
original proposal as well as to the “one 
working day” review under the present 
regulations. The Secretary feels, however, 
that the present proposal’s use of the 
“screening” device, as well as the exten¬ 
sion of the time limit for review to three 
workings days, should adequately miti¬ 
gate these concerns. In any event, a re¬ 
cent amendment to the current regula¬ 
tion (40 FR 30818) provides for Medicaid 
variances in specific cases for institutions 
that cannot mount a committee to op¬ 
erate within the stated time strictures 
and the provisions of this amendment 
are reincorporated in the present pro¬ 
posal. These provisions have not been 
expanded to permit variances from the 
requirements for performance of medical 
care evaluation studies, as some have 
suggested. 

6. Adherence to the Facility Plan 

Finally, while the clear implication of 
the language in the existing 45 CFR 
5 250.19(a) 


•'each hospital . . . has in effect a written 
facility utilization review plan . . (em- 
hasls added.) 

is that the plan must be “in effect” i.e „ 
adhered to, the proposed regulations 
make more explicit the hospital’s obliga¬ 
tion to operate its utilization review pro¬ 
cedures in accordance with the written 
utilization review plan. 

7. Utilization Review in Other Health 
Care Institutions 

It is anticipated that utilization review 
regulations governing inpatient mental 
hospital services, skilled nursing facility 
services, and intermediate care facility 
services will be redrafted to conform to 
the format set forth below for inpatient 
hospital services. 

Under Title XI, Part B, Professional 
Standards Review, the utilization review 
requirements under Medicare and Medic¬ 
aid are superseded in hospitals when a 
conditionally designated PSRO, found 
competent by the Department, has as¬ 
sumed responsibility for the perform¬ 
ance of review activities in that hospital. 
Accordingly, the state survey agency role 
in surveying hospitals to determine com¬ 
pliance with utilization review require¬ 
ments ceases at the point in time when 
a PSRO has assumed responsibility for 
review activities in a particular hospital. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions, or objec¬ 
tions thereto which are received in writ¬ 
ing by the Acting Administrator, Social 
and Rehabilitation Service, Department 
of Health, Education, and Welfare, P.0. 
Box 2372, Washington. D.C. 20013, on or 
before June 1, 1976. Comments will be 
available for public inspection in Room 
5236 of the Department’s offices at 330 
C Street, SW., Washington, D.C. on Mon¬ 
day through Friday of each week from 
8:30 a.m. to 5 p.m. (area code 202/245- 
0950). (Catalog of Federal Domestic As¬ 
sistance Program No. 13.714, Medical As¬ 
sistance Program.) 

It is hereby certified that the economic 
and inflationary impacts of these pro¬ 
posed regulations have been carefully 
evaluated in accordance with OMB Cir¬ 
cular A-107. 

Dated: January 14,1976. 

John A. Svahn, 
Acting Administrator, Social 
and Rehabilitation Service . 

Approved: March 19,1976. 

David Mathews, 

Secretary, Health, Education, 
and Welfare. 

The Secretary proposes to amend 
§ 250.19 to read as follows: 

§ 250.19 Utilization Review. 

(a) Utilization Review of Inpatient 
Hospital Services (includes services pro¬ 
vided by tuberculosis and specialty hos¬ 
pitals, but excludes services provided by 
mental hospitals). Each hoftital provid¬ 
ing inpatient services under a State's 
medical assistance plan shall have in ef¬ 
fect and conduct utilization review ac¬ 
tivities pursuant to) a written utilization 
review plan, approved by the medical 
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staff and the governing body of the hos¬ 
pital. providing for review of the medical 
necessity of each admission and con¬ 
tinued stay and of professional services 
furnished by the hospital to beneficiaries 
under the State's plan. The plan shall 
have as its objectives the promotion of 
quality patient care and the effective and 
efficient utilization of the facilities and 
services of the hospital. The hospital 
shall have a currently applicable, written 
description of its utilization review plan. 
Such description shall include: the or¬ 
ganization and composition of the com¬ 
mittee or committees which will be re¬ 
sponsible for the utilization review func¬ 
tion: the frequency of meetings of each 
committee; the type of records to be kept 
by each committee and arrangements for 
their dissemination: the methods, in¬ 
cluding use of criteria and norms, to be 
used to review admissions and continued 
stays: the list, required under paragraph 
(a) i2> <ii) of this section, and the meth¬ 
ods to be used in selecting such list of 
diagnoses, conditions, or procedures for 
which the necessity of hospitalization 
can be reasonably presumed without in- 
depth review of each case; the methods 
to be used to review and revise as ap¬ 
propriate. the criteria, norms and list 
specified herein and under subparagraph 
(a) (2> (ii> of this section in order to as¬ 
sure that they continue to be of maxi¬ 
mum effectiveness in meeting the objec¬ 
tives of utilization review (such methods 
must include the methods by which the 
medical staff will collect data pertain¬ 
ing to the utilization of hospital services 
and the methods by which the staff will 
use such data to support any revisions of 
criteria, norms, and the list specified 
above); the methods to be used in con¬ 
ducting medical care evaluation studies 
and the schedule for completing such 
studies; the responsibilities of the hospi¬ 
tal administration in connection with 
utilization review. The plan shall pro¬ 
vide that. 

U Operation of the Plan . (i) Re- 
sponibilities of the Medical staff. The op¬ 
eration of the utilization review plan is 
a responsibility of the medical staff. The 
medical staff must designate a utiliza¬ 
tion review committee composed as fol¬ 
lows : 

Each committee shall be either a 
committee whose members are drawn 
from the staff of the hospital, or alter¬ 
natively. a committee established by the 
local medical or osteopathic society and 
some or all of the hospitals or skilled 
nursing faculties in the locality. If it is 
impracticable for the facility to estab¬ 
lish a staff committee, and there is no 
committee meeting the description of 
the alternative committee described 
above, the function shaU be performed by 
a committee organized in a manner ap¬ 
proved by the Secretary. (B) Each com¬ 
mittee shall be composed of at least two 
Physicians and may include non-physi¬ 
cian heal tli professionals. 

1 ii > Participation of Non-Physicians— 
Whether or not there are non-physician 
health personnel on the committee, such 
Personnel must participate in review 
activities of the committee by advising it 
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concerning individual admissions or con¬ 
tinued stays for which nonphysician ex¬ 
perience and knowledge is of assistance 
to the committee. In addition, non-phy¬ 
sicians may be assigned to participate in 
the duties of the committee by (A) ascer¬ 
taining whether individual admissions or 
continued stays meet the criteria estab¬ 
lished pursuant to (a> (2) (I) of this sec¬ 
tion, «B> ascertaining whether partic¬ 
ular admissions are included in the list 
of diagnoses and conditions and proce¬ 
dures identified pursuant to (a) (2) (ii) of 
this section, or (C) assigning continued 
stay review dates in accordance with 
norms established pursuant to (2)(iii> 
below: 

<iii> Disqualifications. No persons par¬ 
ticipating in a review of any admission 
or continued stay shall be directly re¬ 
sponsible for the care of the patient who 
is the subject of the review, nor shall 
any such person have any financial in¬ 
terest in any hospital. A physician who 
has issued treatment orders in the case 
under review or a non-physician profes¬ 
sional involved in the formulation and 
execution of the patient’s treatment plan 
shall be considered directly responsible 
for the care of that patient. “Financial 
interest** means (A) sole ownership; (B) 
a partnership interest; (C) any direct 
stock ownership; (D) any debt interest 
w'hich is convertible to stock or which 
is secured by stock of the debtor; or (E) 
any indirect ownership comprising a con¬ 
tinuing stock interest in intermediate 
corporations which themselves hold any 
ownership interest in any hospital. 

(2) Criteria and Norms, (i) Written 
criteria shall be established by the med¬ 
ical staff for review of the medical ne¬ 
cessity of each hospital admission and 
continued stay and to assist in reviewing 
the quality of care and the nature of 
the utilization of health care facilities 
and services through medical care eval¬ 
uation studies. 

<ii) The medical staff shall develop a 
list of diagnoses or conditions or pro¬ 
cedures for which the diagnosis or con¬ 
dition or procedure alone justifies the 
medical need for admission to a hospital. 
The medical staff shall adequately docu¬ 
ment the appropriateness of each diag¬ 
nosis, condition, or procedure appearing 
on the list. Such list shall include elective 
surgical or other elective procedures only 
when such procedures have been dem¬ 
onstrated to invariably indicate the ex¬ 
istence of a diagnosis of condition re¬ 
quiring hospitalization. In no case shall 
any diagnosis, condition, or procedure 
which the committee has reason to be¬ 
lieve is associated with unnecessary hos¬ 
pitalization be included in such list. 

(iii) The medical staff shall select 
norms to assist in assigning continued 
stay review dates for each individual 
patient. Such norms shall be selected 
from available regional norms, such as 
those developed by abstracting services 
or third party payors, and must be based 
on current and statistically valid data 
on durations of hospital stays for pa¬ 
tients categorized by similar character¬ 
istics (e.g., age, diagnosis, etc.). The med¬ 
ical staff shall also establish procedures 
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for assigning continued stay review dates 
w r hen the use of norms is not applicable 
to a patient’s condition. 

(iv) The medical staff shall, at least 
annually, review and revise, as appro¬ 
priate, the criteria, norms, and list spec¬ 
ified under subparagraph (2)(ii) above 
in order to assure that they continue to 
be of maximum effectiveness in meeting 
the objectives of utilization review. Such 
review shall be based on information 
obtained from the reviews required under 
(3) and (4) below', the results of medical 
care evaluation studies conducted pur¬ 
suant to (5> below, and a comparison 
of the hospital’s utilization data with 
similar data from other hospitals. The 
medical staff shall eliminate from the 
list required under subparagraph (2) (ii) 
any diagnosis, condition, or procedure 
which the utilization data or the con¬ 
sensus of the medical staff indicates is 
not properly listed. If the medical staff 
determines that a diagnosis, condition, or 
procedure shall be added to such list, 
it shall adequately document the ap¬ 
propriateness thereof. 

(3) Admission Review. The medical ne¬ 
cessity of each hospital admission shall 
be review f ed as follow's: 

(i) Initial Screening. Upon admission 
of a patient, a member of the committee 
or its representative shall determine 
whether the diagnosis or condition of the 
patient or procedure to be performed is 
included on the list of diagnoses and con¬ 
ditions and procedures identified pursu¬ 
ant to (2) (ii) above as justifying admis¬ 
sion. If it is included on such list, the 
admission shall be presumed to be medi¬ 
cally necessary. If the admission is not 
included on the list, the member or rep¬ 
resentative shall apply the criteria es¬ 
tablished pursuant to (2) (i) above to 
ascertain whether the admission is med¬ 
ically necessary. Where, w’ith respect to 
a particular physician, there is a demon¬ 
strated history of questionable patterns 
of care, any case in which he is the ad¬ 
mitting physician shall be subject to the 
procedures of subparagraph (ii) below\ 
without initial screening as described in 
this subparagraph. 

(ii) Physician Review. If the screen¬ 
ing pursuant to paragraph (3) (i) has 
not established the medical necessity for 
admission, a physician member of the 
committee shall review the patient’s med¬ 
ical record, together with the attending 
physician’s plan of care, and any other 
available information w r hich may bear 
upon the medical need for admission, and 
shall make a finding of whether the ad¬ 
mission is medically necessary. 

(iii) Consultation with Attending 
Physician. If the physician member of 
the committee is not satisfied from his 
review that the admission is medically 
necessary, he shall so advise the attend¬ 
ing physician and request the attending 
physician to explain the nature of the 
patient’s need for hospital services, in¬ 
cluding all factors bearing on his medical 
condition and its appropriate treatment, 
including such factors which preclude 
treatment of the patient as an outpa¬ 
tient or in an institution providing a 
lesser level of care. If the physician 
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member is satisfied after consulting with 
the attending physician that the admis¬ 
sion is medically necessary, his finding 
shall constitute the finding of the com¬ 
mittee. 

(iv) Review* by Second Physician. K 
the physician member, after consulting 
with the attending physician, is not satis¬ 
fied that the admission is necessary, a 
second physician member of the commit¬ 
tee shall review* the medical necessity of 
the admission. If the second physician 
member is satisfied that the admission 
is medically-necessary, his fiinding shall 
constitute the finding of the committee. 

(v) Finding That Admission is Un¬ 
necessary. If the two physicians members 
are agreed that the admission is not 
medically necessary, this finding shall 
constitute the finding of the committee 
and written notice of such finding shall 
be promptly given to the state agency, 
the facility, the attending physician, the 
patient, and any next of kin or sponsor 
who should be advised. 

(vi) Time-Frames for Completion of 
Admission Reviews. The steps for the re¬ 
view of each admission required by (a) 

(3) (i) through (a) (3) (v) of this sec¬ 
tion shall be so scheduled that a finding 
with respect to the necessity of an ad¬ 
mission may be made, and all such find¬ 
ings shall be made, not later than the 
third working day following the date of 
admission. Admission review of cases in¬ 
volving elective surgery or other elective 
procedures shall, unless such surgery or 
procedure has been listed in accordance 
with (a)(2)(h) of this section, not be 
later than the performance of the sur¬ 
gery or procedure or the third w*orking 
day after admission, whichever is earlier. 

(vii) Assignment of Continued Stay 
Review Dates. Each medically necessary 
admission shall be assigned an initial 
continued stay review date by a member 
of the committee or its representative. 
An initial continued stay review date 
may not exceed the median (50 percent¬ 
ile) of the regional length of stay data 
for patients whose characteristics (e.g. f 
age, diagnosis, etc.) are similar to those 
of the patient being reviewed, except 
where another review* date selected ac¬ 
cording to procedures established pursu¬ 
ant to (a) (2) (iii) of this section is more 
appropriate to the condition of the pa¬ 
tient as determined by a physician mem¬ 
ber of the committee and noted in the 
committee record. In no case shall the 
initial continued stay review date exceed 
30 days after the date of admission. 

(4) Continued Stay Review. The Com¬ 
mittee shall review* continued hospital 
stays as follows: 

(i) Initial Screening. On or before the 
continued stay review date, a member of 
the committee or its representative shall 
review each case using written screening 
criteria established pursuant to (a) (2) (i) 
of this section, and make findings with 
respect to the medical necessity of fur¬ 
ther hospital stay. 

(it) Physician Review. If screening 
pursuant to (a) (4) (i) of this section has 
not established the medical necessity of 
continued stay, a physician member of 
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the committee shall review the patient’s 
medical record, together with any other 
information which may bear upon the 
need for continued stay, and shall make 
a finding of whether continued stay is 
medically necessary. 

(iii) Consultation With Attending 
Physician. If the physician member of 
the committee is not satisfied from his 
review* that continued stay is medically 
necessary, he shall so advise the attend¬ 
ing physician and request the attending 
physician to explain the nature of the 
patient’s need for hospital services, in¬ 
cluding all factors bearing on his medical 
condition and its appropriate treatment, 
including such factors which preclude 
treatment of the patient as an outpatient 
or in an institution providing a lesser 
level of care. If the physician member is 
satisfied after consulting with the at¬ 
tending physician that the admission is 
medically necessary, his finding shall 
constitute the finding of the committee. 

(iv) Review by Second Physician. If 
the physician member, after consulting 
with the attending physician, is not satis¬ 
fied that continued stay is necessary, a 
second physician member of the commit¬ 
tee shall review the medical necessity of 
the continued stay. If the second physi¬ 
cian member is satisfied that continued 
stay is medically necessary, his finding 
shall constitute the finding of the com¬ 
mittee. 

(v) Finding That Continued Stay Is 
Unnecessary. If the two physician mem¬ 
bers are agreed that the continued stay 
is not medically necessary, this finding 
shall constitute the finding of the com¬ 
mittee and written notice of such find¬ 
ing shall be promptly given to the state 
agency, the facility, the attending physi¬ 
cian, the patient, and any next of kin or 
sponsor who should be advised. 

(vi) Time-Frames For Completion of 
Continued Stay Review*. The steps for 
the review of each continued stay re¬ 
quired by (a) (4) (i) of this section 
through (a) (4) (v) of this subsection 
shall be so scheduled that a finding with 
respect to the necessity of a continued 
stay may be made, and all such findings 
shall be made, not later than tw*o work¬ 
ing days following the expiration of the 
continued stay review date. 

(vii) Assignment of Additional Con¬ 
tinued Stay Review Dates. When a con¬ 
tinued stay is found to be medically 
necessary, a new* continued stay review 
date shall be assigned by the committee 
or its representative in accord with norms 
and procedures established pursuant to 
subsection (a) (2) (iii) of this section. The 
case shall then be reviewed as in (a)(4) 

(i) through (a) (4) (v) of this section for 
so long as medical necessity for the stay 
exists. 

(5) Medical Care Evaluation Studies. 
(i) The medical staff shall be responsible 
for the performance of medical care 
evaluation studies to promote the most 
effective and efficient use of available 
health facilities and services consistent 
with patient needs and professional rec¬ 
ognized standards of health care. 

(ii) The studies shall emphasize iden¬ 
tification and analysis of patterns of pa¬ 


tient care, and recommend appropriate 
changes for maintaining consistently 
high quality patient care and effective 
and efficient use of services. 

(iii) Each medical care evaluation 
study shall be designed by the physician 
members of the committee and shall 
utilize criteria and standards established 
by those members. The studies may re¬ 
late to admission, duration of stay, an¬ 
cillary services (including the furnishing 
of drugs and biologicals) and profes¬ 
sional services performed on hospital 
premises. The studies may be directed to 
the process or outcome of patient care 
or to tlie organizational and administra¬ 
tive arrangements for providing such 
care. 

(iv) The committee shall analyze the 
findings of each study and make written 
recommendations, w*here appropriate, for 
corrective actions in the organization 
and administration of health care de¬ 
livery in order to improve the quality 
of care, promote more effective and effi¬ 
cient utilization of facilities and serv¬ 
ices, or to make changes beneficial to 
patients, staff, the facility and the 
community. 

(v) At least one study shall be in 
progress at any given time and at least 
one study must be completed each year. 
These studies may utilize data and infor¬ 
mation derived from the records of the 
institution; statistics, profiles and com¬ 
parative data on hospital utilization 
compiled by other organizations; and 
reports and other information obtained 
from fiscal intermediaries, providers of 
services or other agencies. 

(vi) The committee shall document 
the results of each medical care eval¬ 
uation study and how such results have 
been used to institute changes in the 
methods of care and to promote more 
effective and efficient use of facilities and 
services. 

(6) Records. The committee shall keep 
records and make reports of the utili¬ 
zation review activities conducted pur¬ 
suant to this section as follow's: 

(i) Records shall be kept of all meet¬ 
ings and activities. These records shall 
include (A) a summary of the cases re¬ 
viewed and documentation of the find¬ 
ings made upon each admission and 
continued stay, including the identifi¬ 
cation of the eligible individual and 
physician and the date of admission or 
the date of application for and authori¬ 
zation of benefits if later than the date 
of admission, <B> a summary of each 
completed medical care evaluation study, 
and any actions taken pursuant to the 
study findings, and (C) a summary of 
findings and recommendations with re¬ 
spect to the review and revision, as ap¬ 
propriate, of criteria, norms, and the list 
specified in (a)(2) of this section. 

(ii) Reports of committee activities 
shall be made on a regular basis to the 
executive committee of the medical 
staff, the entire medical staff, and the 
governing body of the hospital. 

(iii) Except as necessary in carrying 
out the requirements of this section or 
to effectuate the purposes of any pro¬ 
gram administered by the Department, 
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the records and reports of utilization re¬ 
view findings required by this section 
shall not be disclosed. 

tb> Inpatient Mental Hospital Serv¬ 
ices. 

(c) Skilled Nursing Facility Services. 

(cf> Intermediate Care Facility Serv¬ 
ices. 

(e> Waivers. 

if) Remote Facility Variances . (1) As 
used in this section: 

Cl) An “available” individual is one 

who: 

(A) Possesses the necessary profes¬ 
sional qualifications; 

(B> Is not precluded from participat¬ 
ing by reason of financial interest in any 
such facility or direct responsibility for 
the care of the patients being reviewed 
or. in the case of a skilled nursing facil¬ 
ity. employment by the facility; and 

<C> Is not precluded from effective 
participation by the distance between 
the facility and his residence, office or 
other place of work. An individual whose 
residence, office or other place of work 
is more than approximately one hour’s 
travel time from the facility shall be 
considered precluded from effective 
participation. 

(li> “Adjacent facility” means a health 
care facility located within a 50 mile 
radius of the facility on whose behalf 
a variance is requested by the single 

State agency. 

<2» The Secretary may grant a State 
a variance for a particular facility from 
the time frames within which review's 
of all cases must be commenced and 
completed, which are set forth in para¬ 
graphs (a), (b), and <c) of this section, 
as applicable, upon a showing satisfac¬ 
tory to the Secretary that the facility 
has been unable to meet one or more of 
the requirements of paragraphs (a), (b), 
or (c) of tills section, by reason of insuf¬ 
ficient medical or other professional per¬ 
sonnel available to conduct the utiliza¬ 
tion review required by § 250.19. 

(3) The request for a variance shall 
document the facility’s inability to meet 
the requirements for which a variance 
is requested and the facility’s good faith 
efforts to comply with the requirements 
contained in this section. 

<4.i The request shall Include an as¬ 
surance that the facility will continue 
its good faith efforts to meet the re¬ 
quirements contained in this section. 

(5) A revised utilization review plan 
for the facility shall be submitted con¬ 
currently with request for a variance. 
The revised plan shall specify the 
methods and procedures the facility will 
use. if a variance is granted, to assure: 

<i) That effective and timely control 
will be maintained over the utilization 
of sendees; and 

<ii> That reviews will be conducted 
so as to improve the quality of care 
provided to patients. 

«6> No variance will be granted if a 
waiver pursuant to paragraph (e) of this 
section has been granted or is currently 
under consideration, and such waivered 
system is in effect with respect to the 
facility on whose behalf a variance is 
requested. 
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(7) The request for a variance shall 
include: 

(i> The name, location, and type 
(e.g., hospital, mental hospital, skilled 
nursing facility) of the facility for which 
the variance is requested; 

(ii) The total number of patient ad¬ 
missions and average daily patient cen¬ 
sus at the facility within the previous 
six months; 

(iii> The total number of title XVIII 
and title XIX patient admissions and the 
average daily title XVm and title XIX 
patient census at the facility within the 
previous six months: 

(iv) As relevant to the request the 
names of all physicians on the active 
staff of the facility and the names of 
all other professional personnel on the 
staff of the facility, or both; 

(v) The name, location, and type of 
each adjacent facility (e.g., hospital, 
mental hospital, skilled nursing facility, 
or intermediate care facility); 

(vi) The distance and average travel 
time between the facility and each adja¬ 
cent facility: 

(vii) As relevant to the request, the 
location of practice of available physi¬ 
cians and the estimated number of other 
available professional personnel, or both 
(see paragraph (f) (1) (i) of this section 
for the definition of available); 

(viii) Documentation by the facility 
of its attempts to obtain the services of 
available physicians or other profes¬ 
sional personnel, or both; and 

(ix) A statement of whether a plan¬ 
ning or conditional PSRO exists in the 
area where the facility is located. 

(8) The single State agency shall, 
upon receipt of notification from the Sec¬ 
retary of the action taken on the request 
made pursuant to paragraph (f) (2) of 
this section, promptly notify the facility 
of such action. When a variance is in 
effect, the validation of utilization review 
pursuant to 45 CFR 250.20 shall be made 
with reference to the revised utilization 
review plan submitted with the request 
for variance. 

(9) The Secretary, in granting a vari¬ 
ance, will specify the period for which 
the variance has been granted; such pe¬ 
riod will not exceed one year. A request 
for a renewal shall be submitted not 
later than 30 days prior to the expira¬ 
tion of the variance and shall contain 
all information required by paragraphs 
(f) (3>, (4), and (7) of this section. Re¬ 
newal of the variance will be contingent 
upon the facility’s continuing to meet 
the provisions of paragraph (f) of this 
section. 

(g) Definitions. (1) “Elective surgery 
or other elective procedure” means sur¬ 
gery or other medical procedures that 
can be delayed without medically sig¬ 
nificant risk to the patient, as deter¬ 
mined by the hospital’s medical staff. 

(2) “Working day” means any one of 
at least five days of each week desig¬ 
nated by the hospital for the purpose 
of utilization review, provided that if a 
designated day falls on a holiday in any 
particular week that day shall not be a 
“working day” for that week. 

[FR Doc.78-8775 Filed 3-29-76;8:45 am] 
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Social Security Administration 
[ 20 CFR Part 405 ] 

FEDERAL HEALTH INSURANCE FOR 
THE AGED AND DISABLED 

Utilization Review; Conditions of 
Participation 

Notice is hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Commission of So¬ 
cial Security, with the approval of the 
Secretary of Health, Education, and 
Welfare. The proposed regulations revise 
the existing utilization review regula¬ 
tions for the Medicare program under 
Title XVin of the Social Security Act. 
A similar proposal for Medicaid appears 
elsewhere in this edition of the Federal 
Regis per. 

On November 29. 1974, regulations re¬ 
lating to utilization review procedures 
for hospitals, as conditions for partici¬ 
pation in the Medicare program, were 
published in the Federal Register (39 
FR 41604). These regulations were origi¬ 
nally to have been effective on Feb¬ 
ruary 1. 1975. On April 1, 1975. a notice 
was published in the Federal Register 
(40 FR 14591) retrospectively changing 
the effective date of the regulations to 
July 1, 1975. As a result of a preliminary 
injunction issued on May 27, 1975, by 
the United States District Court for the 
Northern District of Illinois in the case 
of American Medical Association, et at. 
v. Weinberger, affirmed by the United 
States Court of Appeals for the Seventh 
Circuit on July 22, 1975, the effective 
date of portions of those regulations, as 
well as companion Medicaid regulations 
dealing with review of admissions and 
certain other matters (20 CFR 405.1035 
(e> and (f) and 45 CFR 250.19(a)(1) 
(viii)), was delayed until further notice 
(40 FR 33033, 33036). Thereafter, on 
September 10, 1975, the Department an¬ 
nounced its intention of revising the reg¬ 
ulations and of issuing a new notice of 
proposed rulemaking (40 FR 42006). At 
the same time, the Department an¬ 
nounced that when a final rule was pub¬ 
lished upon the basis of the new notice 
of proposed rulemaking, the present lan¬ 
guage of 20 CFR 405.1035 (e) and (f> 
and 45 CFR 250.19(a)(1) (viii) would 
be withdrawn and replaced by the new 
rule. 

The proposed regulation set forth be¬ 
low is published in accordance with the 
Department’s announcement of Septem¬ 
ber 10,1975. 

I. General Purposes 

Section 1861(e) of the Social Security 
Act (42 U.S.C. 1395x(e)> defines a “hos¬ 
pital”, for purposes of participation in 
the Federal Medicare program, as being 
an institution which, among other things, 
has in effect a “utilization review plan”. 
Section 1861 (k) of the Act (42 U.S.C. 
1395x(k)) describes in some detail the 
elements of an acceptable plan for such 
utilization review, including require¬ 
ments concerning review of “admissions 
to the institution, the duration of stays 
therein, and the professional services 
(including drugs and biologicals) fur¬ 
nished, (A) with respect to the medical 
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necessary of the services, and (B) for the 
purpose of promoting the most efficient 
use of available health facilities and 
services.” In order to better implement 
this statutory purpose, within the con¬ 
text of the general purposes of the Medi¬ 
care program, these proposed regula¬ 
tions are designed to assure that: 

(1) Federal funds administered under 
the Medicare program are used for serv¬ 
ices intended to be covered by the pro¬ 
gram; 

(2) The provision of unneeded medical 
services is discouraged by the Federal 
program; 

(3) Individual beneficiaries under the 
Medicare program receive prompt, high 
quality hospital care for their medical 
needs. 

Unnecessary hospitalization not only 
involves a waste of our available hos¬ 
pital resources and an undesirable drain 
on our Federal Medicare funds, but it 
constitutes a significant health hazard 
for those who are administered unneeded 
service. Recent evidence has confirmed 
that there is such unnecessary hospital¬ 
ization of Medicare and Medicaid pa¬ 
tients. (See Hearings Before the Sub¬ 
committee on Oversight and Investiga¬ 
tions of the Committee on Interstate and 
Foreign Commerce, House of Represent¬ 
atives, 94tli Congress, 1st Session, on 
Quality and Care and Utilization of 
Services in the Surgical Area, Implemen¬ 
tation of the Federally Mandated Uti¬ 
lization Review Program and the Effec¬ 
tiveness of These Programs in Achiev¬ 
ing Cost Control, 94-37, July 15, 17, and 
18, 1975, September 3, 1975.) Accord¬ 
ingly, these proposed regulations are in¬ 
tended to establish a system for review 
of the medical necessity of hospital ad¬ 
missions and continued hospital stays 
while the services are actually being 
provided. This 4 ‘concurrent” review 
avoids the problems attendant upon lat¬ 
er, retrospective review after the patient 
has already undergone the medical pro¬ 
cedures and the expenses for those pro¬ 
cedures have been fully incurred. The 
basis for these proposed regulations is 
the Department’s belief that they will 
effectuate all of the above-stated pur¬ 
poses in the most efficient and effective 
manner. 

II. The Present Regulation 

The present Medicare and Medicaid 
regulations are based upon notices of 
proposed rulemaking published on Janu¬ 
ary 9, 1974 (39 FR 1447 and 1500). The 
rules proposed by those notices would 
have required pre-admission certification 
of hospital admissions by a utilization 
review committee. They would also have 
required that the utilization review 
function be “performed by a staff com¬ 
mittee of the hospital composed of two 
or more physicians with participation of 
other professional personnel” or by cer¬ 
tain other described groups similarly 
composed. 

The reasons for requiring pre-admis¬ 
sion certification were principally two¬ 
fold. First, a determination of necessity 
prior to admission would be the surest 
means of discouraging unnecessary uti¬ 


lization. Second, it would best protect the 
interest of the patient by permitting him 
to obtain an objective medical view of 
the necessity of a medical procedure be¬ 
fore it was actually undergone and before 
any expenses were incurred. The Depart¬ 
ment felt that these advantages could be 
obtained without imposing an undue ad¬ 
ministrative burden upon the hospital 
and without impeding free access to 
medical services. The hospital, the ad¬ 
mitting physician, and the patient could, 
of course, proceed with the admission 
without regard to an adverse determina¬ 
tion. The determination might, however, 
affect Medicare reimbursement for these 
services. 

The provision in the originally pro¬ 
posed regulations for “participation of 
other professional personnel” in the re¬ 
view function of the committee was in¬ 
cluded because such participation was 
mandated for Medicaid purposes under 
Title XIX of the Social Security Act. and 
the Department felt it desirable to have 
parallel provisions under the Medicare 
and Medicaid regulations. Furthermore, 
since care of hospital patients rarely 
involves physicians alone but includes 
services provided by many other profes¬ 
sionals, it is appropriate that other pro¬ 
fessionals participate in the review of 
those services. 

After receiving voluminous public 
comments on the proposed regulations 
just described, the Department on No¬ 
vember 29, 1974, published final regula¬ 
tions for both Medicare and Medicaid 
(39 FR 4104 and 41610'. The most sig¬ 
nificant change in the final regulations, 
from what had been proposed in the no¬ 
tice, was the deletion of the requirement 
of pre-admission certification and the 
substitution of a requirement for ad¬ 
mission review concurrent with admis¬ 
sions to the hospital. The requirement of 
participation by non-physician profes¬ 
sional personnel was retained. 

in. Objections by the American 
Medical Association 

On February 20, 1975, the American 
Medical Association, along with several 
other plaintiffs, filed suit in the United 
States District Court in Chicago chal¬ 
lenging the validity of the utilization re¬ 
view regulations which had become ef¬ 
fective on February 1, 1975. More par¬ 
ticularly, the plaintiffs challenged the 
requirements that utilization review be 
performed within one working day of 
admission and that non-physician pro¬ 
fessionals participate in the utilization 
review. The United States District Court, 
pending the trial on the merits of the 
plaintiffs’ complaint, issued a preliminary 
injunction enjoining the Secretary from 
implementing 20 CFR 405.1035 (e> and 
(f), and 45 CFR 250.19(a) (1) (viii), 
which contained the “non-physician par¬ 
ticipation” provision for Medicare and 
the “one working day” requirement for 
both Medicare and Medicaid. 

At the suggestion of the District Court 
and before the trial of their lawsuit on 
the merits, the American Medical Asso¬ 
ciation submitted to the Secretary its 
suggestions for modification of the reg¬ 
ulation. These suggestions were there¬ 


after the subjec of discussion between 
representatives of the American Medical 
Association and the Department. Upon 
the understanding that the Department 
would review and revise its regulations, 
tlie lawsuit was dismissed by stipulation 
of the parties cn Sep ember 5, 1975. 

The initial suggestions of the Amer¬ 
ican Medical Association, as referred to 
above, are contained in the Statement 
of the American Medical Association Re¬ 
garding Utilization Review Regulations 
Of The Department of Health, Education 
and Welfare , dated August 29, 1975. A 
copy of this S atement will be included 
in the record of public comments on this 
notice of propped rulemaking and will 
be available for pubMc inspection in like 
manner as the comments. 

The proposals of the American Medical 
Association for revising the regulations 
embodied, as set forth in their State¬ 
ment, the following principles: 

1. Review of admissions on an across- 
the-board basis shall be limited to those 
physicians with a demonstrable history 
of overutilization and those medical con¬ 
ditions and procedures which the local 
utilization review CDmmittee determines 
are frequently overutilized. 

2. Review of admissions generally shall 
be on a sample basis and shall take place 
within a reasonable time after the ad¬ 
mission as determined by the local uti¬ 
lization review committee. 

3. All medical decisions of the utili¬ 
zation review committee shall be made 
by duly licensed Physicians. 

4. Special provision, in addition to the 
general waiver provisions, shall be made 
for the problems of small and rural hos¬ 
pitals. 

5. In doubtful cases, great weight shall 
be given to the judgment of the at¬ 
tending physician. The final determina¬ 
tion of the utilization review committee 
shall be made in light of the particular 
circumstances of the individual patient 
involved. 

Since receiving the American Medical 
Association proposals, the Department 
has been engaged in revising the regu¬ 
lations, not only to meet, to the extent 
possible, the concerns of the Association, 
but also to clarify, simplify and improve 
the provisions of the regulations apart 
from the suggestions of the Association. 
Representatives of the Department met 
with attorneys for the American Medical 
Association on November 20, 1975, in 
furtherance of this effort. As revised, the 
Secretary believes that the proposed reg¬ 
ulations largely meet the legitimate con¬ 
cerns of the Association. 

IV. The Present Proposal 

The proposed regulations here pub¬ 
lished have been drafted on the follow¬ 
ing premises: 

1. Congress has required utilization 
review of hospital admissions under both 
Medicare and Medicaid. Given this Con¬ 
gressional mandate, which dates from 
July 30, 1965, with respect to Medicare 
and January 2, 1968, with respect to 
Medicaid, the Secretary cannot give ef¬ 
fect to any suggestions that it is inap¬ 
propriate for others to review, for any 
purpose, the medical judgment of the 
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admitting physician. In any event, the 
Secretary has a responsibility, even 
apart from these explicit Congressional 
directives, to assure that Medicare and 
Medicaid funds are being responsibly 
spent for the purposes contemplated by 
those two programs. 

2. The medical profession must be re¬ 
lied upon, consistent with program pur¬ 
poses under Medicare and Medicaid, to 
design and carry out the utilization re¬ 
view functions. This means that physi¬ 
cians should, in large measure, deter¬ 
mine which categories or cases should 
receive in-depth review as distinguished 
from those for which the prescribed 
treatment or medical procedure can be 
presumed necessary without such care¬ 
ful review. It also means that a deter¬ 
mination of non-necessity should be 
made only by physicians, and then only 
after in-depth consultation with the ad¬ 
mitting physician. 

3. The time period within which re¬ 
view must be completed should be de¬ 
termined by balancing the administra¬ 
tive convenience of the hospital against 
the medical, financial and social desir¬ 
ability of making as early a determina¬ 
tion as possible. 

4. The regulatory provisions under 
Medicare and Medicaid should be, to 
the extent program differences permit, 
the same. The Secretary recognizes that 
some utilization review requirements 
mandated for Medicaid are not man¬ 
dated by the statute for Medicare. He 
feels, however, that neither hospitals, 
patients nor the medical profession 
should be subject to two different sets 
of requirements under the two programs. 
Indeed, with respect to some admissions, 
it may even not be apparent at the 
time of admission which, if any, pro¬ 
gram will be the source of reimburse¬ 
ment. Accordingly, since the cited studies 
have shown the effectiveness of a ‘‘con¬ 
current” review system, and since the 
statutory requirements for utilization re¬ 
view under the Medicaid program are the 
more stringent of the two sets of re¬ 
quirements, the Secretary has deter¬ 
mined pursuant to the provisions of sec¬ 
tion 1861 (k) of the Social Security Act 
that the provisions of the pro posed man¬ 
dated regulation under Title XIX, pub¬ 
lished elsewhere in this issue of the 
Federal Register, are superior to the 
present requirements for utilization re¬ 
view under Title XVIH and that the 
Medicaid provisions should therefore ap¬ 
ply to both programs. 

The principal features of this proposed 
revision are as follows: 

1. Preliminary Screening 

The plan for utilization review in each 
hospital, as well as the implementation 
of that plan, must provide for a pre¬ 
liminary screening after each admission 
to determine which cases should be re¬ 
ferred to the physician members of the 
utilization review committee for more 
ju-depth review. There are two steps in 
this preliminary screening. First, the 
committee's representative determines 
to each case whether the diagnosis or 
condition of the patient or procedure to 


be performed falls within a category of 
admissions listed by the hospital staff 
as justifying admission without further 
inquiry. Examples of such categories 
might be coma, fractured femur, acute 
abdominal pain requiring testing to de¬ 
termine a diagnosis, and suspected acute 
appendicitis. In any event, the categories 
themselves are determined by physicians 
on the medical staff of the hospital and 
must be reviewed by them on a regular 
basis to assure their validity. 

If a particular admission does not fall 
within a category where the diagnosis or 
condition or procedure alone justifies ad¬ 
mission, then the medical indications of 
the patient must be measured against a 
set of “criteria’* for determining the nec¬ 
essity of admission for the particular 
type of diagnosis or conditions. For in¬ 
stance, a criterion for admission of adult 
patients suffering from pneumonia might 
be presence of respiratory distress. Other 
criteria for the same diagnosis might also 
justify, either singly or in combination, 
the admission. In any event, two things 
need be understood in connection with 
these “criteria.” First, they are estab¬ 
lished only by physicians—physicians 
who are on the staff of the hospital. Sec¬ 
ond, they are used only for satisfying 
the requirement of a review of medical 
necessity. They are not used to determine 
that an admission is unnecessary. Lack 
of medical necessity can be determined, 
as described hereinafter, only by physi¬ 
cians and only on a case-by-case basis. 

The Secretary is satisfied that, in view 
of the physician control of the process of 
establishing the categories and criteria, 
the process meets the statutory require¬ 
ment of section 1903(g) of the Social 
Security Act (prior to its amendment by 
Pub. L. 94-182 on December 31, 1975) 
that each admission to a hospital be sub¬ 
jected to utilization review. The Secre¬ 
tary is also satisfied that this process, al¬ 
though not required in all of its specifics 
by the recently amended version of sec¬ 
tion 1903(g), is not inconsistent with the 
amendment. 

Section 1903(g)(1)(C) of the Social 
Security Act was amended on Decem¬ 
ber 31, 1975 by section 110(a) of Pub. L. 
94-182 in several particulars bearing on 
this regulation. The amendments, while 
not now effective, will take effect on 
April 1, 1976. While the Secretary has 
yet to determine the full effect of the 
amendments on the proposed regulation, 
there are at least five significant changes 
in the statutory language. First, the 
amendment provides that “each admis¬ 
sion” is to be “reviewed or screened in 
accordance with criteria established by 
medical and other professional person¬ 
nel.” [Emphasis added.] Second, a fi¬ 
nancial interest to be disqualifying under 
the amendment must be “significant.” 
Third, the conduct of individual patient 
admission review's (as distinguished from 
“screening”) can be, although it need not 
be, on a sample basis. Fourth, the literal 
language of the amendment seems to ap¬ 
ply the conflict of interest restrictions 
only to personnel who establish the cri¬ 
teria for screening and review and not to 
the personnel who actually conduct the 


admission reviews—although it is not 
clear that the amending legislation in¬ 
tended this result. Fifth, all references to 
continued stay review under Medicaid 
have been deleted. Although there is 
nothing in the proposed regulation that 
is inconsistent with any of the provi¬ 
sions of the amendment, the Secretary 
is reviewing its provisions and its intent, 
and he invites comment on w'hat changes, 
if any, should be made in the proposed 
regulation in view of the increased lati¬ 
tude afforded him by the amendment. 
In this connection, the Secretary points 
out that, consistent with his decision to 
have similar requirements for the Medi¬ 
care and Medicaid programs, he did not 
adopt for Medicare the suggestion of the 
American Medical Association that utili¬ 
zation review generally be on a “sample 
basis,” leaving the balance of admissions 
not subject to review at all. He felt that 
such a sample review" for Medicare would 
be inconsistent with the present Medic¬ 
aid requirement of section 1903(g) that 
the admission and continued stay of 
“each patient” be “reviewed and eval¬ 
uated.” 

2. Physician Review 

If a particular admission Is not ap¬ 
proved by application of the screening 
categories and criteria described above, 
then the admission is reviewed by a 
physician member of the review commit¬ 
tee. If the physician member feels that 
the admission is justified, the committee 
need not make further inquiries and a 
continued stay review date may be as¬ 
signed. A determination of non -neces¬ 
sity, however, can be made only after 
the reviewing physician has notified and 
consulted with the admitting physician 
and has obtained the concurrence of an¬ 
other physician member of the review 
committee. 

These procedures put the utilization 
review committee determination in the 
hands of the peers of the admitting 
physicians. The requirement of consulta¬ 
tion with the admitting physician and 
the requirement of concurrence by at 
least two physicians in the final utiliza¬ 
tion review committee determination 
should guarantee that sufficient weight 
is given to the judgment of the admitting 
physician and that full consideration is 
given to the particular circumstances of 
the individual patient involved. To do 
more, in the Secretary’s view, would give 
the admitting physician a virtual veto 
against an adverse committee determi¬ 
nation. To single out this factor, above 
all others, for controlling consideration 
by the utilization review committee may 
well negate the purpose of the review. 

3. Continued Stay Review 

The proposal provides that at the time 
of admission review (whether conducted 
by application of the “screening” cate¬ 
gories and criteria or by one or more 
physician members of the committee) 
a date will be assigned for a future re¬ 
view of the necessity of continued stay. 
The date for future review will be de¬ 
termined in each case by a “norm” for 
the particular diagnosis and condition 
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of the patient. These “norms” will be 
established by the medical staff of the 
hospital, relying where possible on re¬ 
gional norms for lengths of stay for 
various categories of admission. 

When the assigned review date has 
been reached in any particular case, the 
same procedures for applying criteria 
and for physician review that apply to 
admissions will be used for determining 
the necessity of continued stay. 

4. Time Limits 

The time limit for reviewing admis¬ 
sions (whether by screening or by physi¬ 
cian review) in the proposal would be 
three working days after the date of 
admission. Each hospital can designate 
five or more days that will be considered 
“working days” in that hospital for utili¬ 
zation review purposes, but days so desig¬ 
nated will not be counted if they fall on 
a holiday. Although the Department has 
not adopted the suggestion of the Amer¬ 
ican Medical Association that review 
take place “within a reasonable time 
after the admission as determined by 
the local utilization review committee,” 
the Secretary believes that the proposed 
provision strikes a proper balance be¬ 
tween the considerations of administra¬ 
tive convenience and the desirability of 
early review. 

The proposal would further provide 
that with respect to elective admissions 
the review be completed prior to the per¬ 
formance of elective surgery or other 
elective procedure, unless such elective 
surgery or procedure is on the list of 
diagnoses or conditions or procedures 
which justify admission without further 
inquiry. Whenever the surgery or pro¬ 
cedure can be delayed without risk to 
the patient, and the surgery or procedure 
is not on the presumed list, there is no 
reason why utilization review should not 
be completed prior to the performance 
of the procedure. In this regard, it should 
be noted that the Department believes 
that pain itself, under appropriate cir¬ 
cumstances, can make an otherwise elec¬ 
tive admission an emergency one. The 
actual determination of which admis¬ 
sions are elective is left to the hospital's 
medical staff. 

With respect to utilization review of 
continued stay, the proposed regulation 
would provide that the review be com¬ 
pleted not later than two working days 
following the continued stay review date. 

5. Problems of Small and Rural 
Hospitals 

Objections to the earlier regulations, 
as well as one of the proposals of the 
American Medical Association, assert 
that small and rural hospitals will have 
difficulty meeting the procedural re¬ 
quirements because of the unavailability 
of a sufficient number of local physicians 
who can meet the conflict of interest re¬ 
quirements. This was a principal objec¬ 
tion to pre-admission certification under 
the original proposal as well as to the 
“one working day” review under the 
present regulation. The Secretary feels, 
however, that the present proposal's use 
of the “screening” device, as well as the 


extension of the time limit for review 
to three working days, should adequately 
mitigate these concerns. In any event, a 
recent amendment to the current regu¬ 
lation (40 FR 30817) provides for waivers 
in specific cases for institutions that 
cannot mount a committee to operate 
within the stated time strictures, and the 
provisions of this amendment are rein¬ 
corporated in the present proposal. These 
provisions have not been expanded to 
permit variances from the requirements 
for performance of medical care evalu¬ 
ation studies as some have suggested. 

Under Title XI Part B, Professional 
Standards Review, the utilization review 
requirements under Medicare and Med¬ 
icaid are superseded in hospitals when a 
conditionally designated PSRO, found 
competent by the Department, has as¬ 
sumed responsibility for the performance 
of review activities in that hospital. Ac¬ 
cordingly, the state survey agency role 
in surveying hospitals to determine com¬ 
pliance with utilization review re¬ 
quirements ceases at the point in time 
when a PSRO has assumed responsibility 
for review activities in a particular 
hospital. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in trip¬ 
licate to the Commissioner of Social Se¬ 
curity, Department of Health, Education, 
and Welfare, P.O. Box 1585, Baltimore, 
Maryland 21203, on or before June 1, 
1976. 

Copies of all comments received in 
response to this notice will be available 
for public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section, Office of Information, Social Se¬ 
curity Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, SW., Washington, D.C. 20201. 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102, 1861(k), and 1871 of the 
Social Security Act, as amended, 49 Stat. 
647, as amended, 79 Stat. 314, as 
amended, 79 Stat. 326, as amended, 79 
Stat. 331, 79 Stat. 332, as amended; 42 
U.S.C. 1302, 1395x(k), and 1395hh. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.800, Health Insurance for the 
Aged and Disabled—Hospital Insurance.) 

It is hereby certified that the eco¬ 
nomic and inflationary Impacts of these 
proposed regulations have been carefully 
evaluated in accordance with OMB Cir¬ 
cular A-107. 

Dated; December 12, 1975. 

J. B. Cardwell, 
Commissioner of Social Security . 

Approved: March 19, 1976. 

David Mathews, 

Secretary of Health, Education, 
and Welfare . 

The Secretary proposes to amend 
§ 405.1035 and § 405.1913 to read as 
follows: 


§ 405.1035 Condition of Participation-. 

Utilization Review. 

(a) Condition. Each hospital shall 
have in effect a written utilization review 
plan, approved by the medical staff and 
the governing body of the hospital, pro- 
viding for review of the medical neces¬ 
sity of each admission and continued 
stay and of professional services fur¬ 
nished by the hospital to beneficiaries 
under the program. The plan shall have 
as its objectives the promotion of quality 
patient care and the effective and effi¬ 
cient utilization of the facilities and serv¬ 
ices of the hospital. 

(b) Standard: Written Description of 
the Plan. The hospital shall have a cur¬ 
rently applicable, written description of 
its utilization review plan. Such descrip¬ 
tion shall include: 

( 1 ) The organization and composition 
of the committee or committees respon¬ 
sible for the utilization review func¬ 
tion; 

(2) Frequency of meetings of each 
committee; 

(3) The type of records to be kept by 
each committee and arrangements for 
their dissemination; 

(4) The methods, including use of cri¬ 
teria and norms, to be used to review ad¬ 
missions and continued stays; 

(5) The list, required under paragraph 
(d)(2) of this section, and the methods 
to be used in selecting such list of diag¬ 
noses, conditions, or procedures for 
which the necessity of hospitalization 
can be reasonably presumed without in- 
depth review of each case. 

(6) The methods to be used to review 
and revise, as appropriate, the criteria, 
norms, and list specified under para¬ 
graphs (b) (5) and (d) (2) of this section 
in order to assure that they continue to 
be of maximum effectiveness in meeting 
the objectives of utilization review. Such 
methods must include the methods by 
which the medical staff will collect data 
pertaining to the utilization of hospital 
services and the methods by which the 
staff will use such data to support any 
revisions of criteria, norms, and the list 
specified above. 

(7) The methods to be used in con¬ 
ducting medical care evaluation studies 
and the schedule for completing such 
studies; 

(8) Responsibilities of the hospital 
administration in connection with utili¬ 
zation review. 

(c) Standard: Operation of the Plan. 
(1) Responsibilities of the Medical Staff. 
The operation of the utilization review 
plan is a responsibility of the medical 
staff. The medical staff must designate a 
utilization review committee composed as 
follows: 

(i) Each committee shall be either (A) 
a committee whose members are drawn 
from the staff of the hospital, or <B) a 
committee established by the local medi¬ 
cal or osteopathic society and some or 
all of the hospitals or skilled nursing fa¬ 
cilities in the locality. If it is impracti¬ 
cable for the facility to establish a staff 
committee, and there is no committee 
meeting the description of paragraph 
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( C )(l>(i)<B) of tills section, the func¬ 
tion shall be performed by a committee 
organized in a manner approved by the 

Secretary. 

(ii) Each committee shall be composed 
of at least two physicians and may 
Include non-physician health profes¬ 
sionals. 

(2) Participation of Non-Physicians. 
Whether or not there are non-physician 
health professionals on the committee, 
such professionals must participate in 
review activities of the committee by ad¬ 
vising it concerning individual admis¬ 
sions or continued stays for which non- 
physician experience and knowledge is 
of assistance to the committee. In addi¬ 
tion, non -physicians may be assigned to 
participate in the duties of the commit¬ 
tee by (i) ascertaining whether individ¬ 
ual admissions or continued stays meet 
the criteria established pursuant to (d> 

(1) of this section, (ii) ascertaining 
whether particular admissions are in¬ 
cluded in the list of diagnoses and con¬ 
ditions and procedures identified pursu¬ 
ant to (d) (2) of this section, or (iii) 
assigning continued stay review dates in 
accordance with norms established pur¬ 
suant to (d> (3) of this section. 

(3> Disqualifications. No persons par¬ 
ticipating in a review of any admission 
or continued stay shall be directly re¬ 
sponsible for the care of the patient who 
is the subject of the review, nor shall any 
such person have any financial interest 
in any hospital. A physician who has 
issued treatment orders in the case under 
review or a non-physician professional 
involved in the formulation and execu¬ 
tion of the patient’s treatment plan shall 
be considered directly responsible for the 
care of that patient. ‘‘Financial interest” 
means (i) sole ownership; (ii) a partner¬ 
ship interest; (iii) any direct stock own¬ 
ership; (iv) any debt interest which is 
convertible to stock or which is secured 
by stock of the debtor; or (v) any in¬ 
direct ownership comprising a control¬ 
ling stock interest in intermediate cor¬ 
porations which themselves hold any 
ownership interest in any hospital. 

(d> Standard: Criteria and Norms. (1) 
Written criteria shall be established by 
the medical staff for review of the medi¬ 
cal necessity of each hospital admission 
and continued stay and to assist in re¬ 
viewing the quality of care and the na¬ 
ture of the utilization of health care 
facilities and services through medical 
care evaluation studies. 

The medical staff shall develop a 
list of diagnoses or conditions or proce¬ 
dures for which the diagnoses or condi¬ 
tions or procedures alone justifies ad¬ 
mission to a hospital. The medical staff 
shall adequately document the appro¬ 
priateness of including each diagnosis, 
condition or procedure appearing on 
the list. Such list shall include elective 
surgical or other elective procedures only 
when such procedures have been demon¬ 
strated to invariably indicate the exist¬ 
ence of a diagnosis or condition requir¬ 
ing hospitalization. In no case shall any 
diagnosis, condition, or procedure which 
the committee has reason to believe is 
asfi ociated with unnecessary hospitaliza¬ 
tion be included on such list. 


(3) The medical staff shall select 
norms to assist in assigning continued 
stay review dates for each individual pa¬ 
tient. Such norms shall be selected from 
available regional norms, such as those 
developed by abstracting services or 
third party payors, and must be based 
on current and statistically valid data 
on durations of hospital stay for patients 
categorized by similar characteristics 
(e.g., age, diagnosis, etc.). The medical 
staff shall also establish procedures for 
assigning continued stay review dates 
when the use of norms is not applicable 
to a patient’s condition. 

(4) The medical staff shall, at least an¬ 
nually, review and revise, as appropri¬ 
ate, the criteria, norms, and list specified 
under subparagraph (d) (2) of this sec¬ 
tion in order to assure that they con¬ 
tinue to be of maximum effectiveness in 
meeting the objectives of utilization re¬ 
view. Such review shall be based on in¬ 
formation obtained from the reviews 
required under (e> and (f) of this sec¬ 
tion, the results of medical care evalua¬ 
tion studies conducted pursuant to (g) 
of this section, and a comparison of the 
hospital’s utilization data with similar 
data from other hospitals. The medical 
staff shall eliminate from the list speci¬ 
fied under paragraph (d) (2) of this sec¬ 
tion any diagnosis, condition, or proce¬ 
dure which the utilization data or the 
consensus of the medical staff indicates 
are not properly listed. If the medical 
staff determines that a diagnosis, condi¬ 
tion, or procedure should be added to the 
list, it shall adequately document the ap¬ 
propriateness thereof. 

(e) Standard: Admission Review. The 
medical necessity of each hospital ad¬ 
mission shall be reviewed as follows: 

(1) Initial Screening. Upon admission 
of a patient, a member of the committee 
or its representative shall determine 
whether the diagnosis or condition of the 
patient or procedure to be performed is 
included on the list of diagnoses and con¬ 
ditions and procedures identified pur¬ 
suant to (d> (2) of this section as justi¬ 
fying admission. If it is included on such 
list, the admission shall be presumed to 
be medically necessary. If the admission 
is not included on such list, the member 
or representative shall apply the criteria 
established pursuant to (d>(l) of this 
section to ascertain whether the admis¬ 
sion is medically necessary. Where, with 
respect to a particular physician, there is 
a demonstrated history of questionable 
patterns of care, any case in which he is 
the admitting physician shall be sub¬ 
ject to the procedures of paragraph (e) 

(2) of this section, without initial screen¬ 
ing as described in this subparagraph. 

(2) Physician Review. If the screen¬ 
ing pursuant to paragraph (e) (1) of tills 
section has not established the medical 
necessity for admission, a physician 
member of the committee shall review 
the patient’s medical record, together 
with the attending physician’s plan of 
care and any other available informa¬ 
tion which may bear upon the medical 
need for admission, and shall make a 
finding of whether the admission is medi¬ 
cally necessary. 


(3) Consultation With Attending Phy¬ 
sician. If the physician member of the 
committee is not satisfied from his review 
that the admission is medically neces¬ 
sary, he shall so advise the attending 
physician and request the attending 
physician to explain the nature of the 
patient’s need for hospital services, in¬ 
cluding all factors bearing on his medi¬ 
cal condition and its appropriate treat¬ 
ment, including such factors which pre¬ 
clude treatment of the patient as an out¬ 
patient or in an institution providing a 
lesser level of care. If the physician 
member is satisfied after consulting with 
the attending physician that the admis¬ 
sion is medically necessary, his finding 
shall constitute the finding of the 
committee. 

(4) Review by Second Physician. If the 
physician member, after consulting with 
the attending physician, is not satisfied 
that the admission is necessary, a second 
physician member shall review the medi¬ 
cal necessity of the admission. If the sec¬ 
ond physician member is satisfied that 
the admission is medically necessary, his 
finding shall constitute the finding of 
the committee. 

(5) Finding That Admission is Unnec¬ 
essary. If the two physician members are 
agreed that the admission is not medi¬ 
cally necessary, this finding shall con¬ 
stitute the finding of the committee and 
written notice of such finding shall be 
promptly given to the facility, the at¬ 
tending physician, the patient, and any 
next of kin or sponsor who should be ad¬ 
vised. (See §§ 405.162 and 405.330-332 
concerning payment for services received 
after an adverse utilization review com¬ 
mittee decision.) 

(6) Time-Frames for Completion of 
Admission Review. The steps for the re¬ 
view of each admission required by (e) 

(1) through (e) (5) of this section shall 
be so scheduled that a finding with re¬ 
spect to the necessity of an admission 
may be made, and all such findings shall 
be made, not later than the third work¬ 
ing day following the date of admission. 
Admission review of cases involving elec¬ 
tive surgery or other elective procedure 
shall, unless such surgery or procedure 
has been listed in accordance with (d) 

(2) of this section, not be later than 
performance of the surgery or procedure 
or the third working day after admission, 
whichever is earlier. 

(7) Assignment of Continued Stay 
Review Dates. Each medically necessary 
admission shall be assigned an initial 
continued stay review date by a member 
of the committee or its representative. 
An initial continued stay review date 
may not exceed the median (50th per¬ 
centile) of the regional length of stay 
data for patients whose characteristics 
(e.g., age, diagnosis, etc.) are similar to 
those of the patient being reviewed, ex¬ 
cept where another review date selected 
according to procedures established pur¬ 
suant to (d) (3) above is more appropri¬ 
ate to the condition of the patient as 
determined by a physician member of the 
committee and noted in the committee 
record. In no case shall the initial con- 
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tinued stay review date exceed 30 days 
after the date of admission. 

(f) Standard: Continued Stay Review. 
The committee shall review continued 
hospital stays as follows: 

(1) Initial Screening. On or before 
the continued stay review date, a mem¬ 
ber of the committee or its representa¬ 
tive shall review each case using written 
screening criteria established pursuant 
to (d)(1) of this section, and shall make 
a finding with respect to the medical 
necessity of f urther hospital stay. 

(2) Physician Review. If the screening 
pursuant to paragraph (f)(1) of this 
section has not established the medical 
necessity of continued stay, a physician 
member of the committee shall review 
the patient’s medical record, together 
with any other information which may 
bear upon the need for continued stay, 
and shall make a finding of whether con¬ 
tinued stay is medically necessary. 

(3) Consultation With Attending Phy¬ 
sician. If the physician member of the 
committee is not satisfied from his re¬ 
view that continued stay is medically 
necessary, he shall so advise the attend¬ 
ing physician and request the attending 
physician to explain the nature of the 
patient’s need for hospital services, in¬ 
cluding all factors bearing on his medi¬ 
cal condition and its appropriate treat¬ 
ment, including such factors which pre¬ 
clude treatment of the patient as an out¬ 
patient or in an institution providing a 
lesser level of care. If the physician mem¬ 
ber is satisfied, after consulting with the 
attending physician, that continued stay 
is medically necessary, his finding shall 
constitute the finding of the committee. 

(4) Review by Second Physician. If the 
physician member, after consulting with 
the attending physician, is not satisfied 
that the continued stay is necessary, a 
second member physician shall review 
the medical necessity of the continued 
stay. If the second member physician is 
satisfied that continued stay is medically 
necessary, his finding shall constitute the 
finding of the committee. 

(5) Finding That Continued Stay is 
Unnecessary. If the two physician mem¬ 
bers are agreed that the continued stay 
is not medically necessary, this finding 
shall constitute the finding of the com¬ 
mittee and written notice of such finding 
shall be promptly given to the facility, 
the attending physician, the patient, 
and any next of kin or sponsor who 
should be advised. 

(6) Time-Frames For Completion of 
Continued Stay Reviews. The steps for 
the review of each continued stay re¬ 
quired by (f)(1) through (f)(5) of this 
section shall be so scheduled that a find¬ 
ing with respect to the necessity of a 
continued stay may be made, and all 
such findings shall be made, not later 
than two working days following the 
continued stay review date. 

(7) Assignment of Additional Con¬ 
tinued Stay Review Dates. When a con¬ 
tinued stay is found to be medically nec¬ 
essary, a new continued stay review, date 
shall be assigned by the committee or its 
representative in accord with norms and 
procedures established pursuant to sub¬ 
section (d) (3) above. The case shall 


then be reviewed as in (f)(1) through 
(f)(5) of this section for so long as 
medical necessity for the stay exists. 

(g) Medical Care Evaluation Studies. 

(1) The medical staff shall be respon¬ 
sible for the performance of medical care 
evaluation studies to promote the most 
effective and efficient use 6f available 
health facilities and sendees consistent 
with patient needs and professionally 
recognized standards of health care. 

(2) The studies shall emphasize iden¬ 
tification and analysis of patterns of pa¬ 
tient care, and recommend appropriate 
changes for maintaining consistently 
high quality patient care and effective 
and efficient use of services. 

(3) Each medical care evaluation study 
shall be designed by the physician mem¬ 
bers of the committee and shall utilize 
criteria and standards established by 
those members. The studies may relate 
to admission, duration of stay, ancillary 
services (including the furnishing of 
drugs and biologicals) and professional 
services performed on hospital premises. 
The studies may be directed to the proc¬ 
ess or outcome of patient care or to the 
organizational and administrative ar¬ 
rangements for providing such care. 

(4) The committee shall analyze the 
findings of each study and make written 
recommendations, where appropriate, 
for corrective actions in the organization 
and administration of health care deliv¬ 
ery in order to improve the quality of 
care, to promote more effective and effi¬ 
cient utilization of facilities and services, 
for to make changes beneficial to pa¬ 
tients, staff, the facility and the com¬ 
munity. 

(5) At least one study shall be in prog¬ 
ress at any given time and at least 
one study shall be completed each year. 
These studies may utilize data and in¬ 
formation derived from the records of 
the institution; statistics, profiles and 
comparative data on hospital utilization 
compiled by other organizations; and re¬ 
ports and other information obtained 
from fiscal intermediaries, providers of 
services or other agencies. 

(6) The committee shall document the 
results of each medical care evaluation 
study and how such results have been 
used to institute changes in the methods 
of care and to promote more effective 
and efficient use of facilities and services. 

(h) Records. The committee shall keep 
records and make reports of the utiliza¬ 
tion review activities conducted pursuant 
to this section as follows: 

(1) Records shall be kept of all meet¬ 
ings and activities. These records shall 
include (i) a summary of the cases re¬ 
viewed and documentation of the find¬ 
ings made upon each admission and con¬ 
tinued stay, including the identification 
of the eligible individual and physician 
and the date of admission or the date of 
application for and authorization of 
benefits if later than the date of admis¬ 
sion, (ii) a summary of each completed 
medical care evaluation study, and any 
actions taken pursuant to the study find¬ 
ings, (iii) a summary of findings and 
recommendations with respect to the re¬ 
view and revision, as appropriate, of cri¬ 


teria, norms, and the list specified lr 
(d> (2) of this section. 

(2) Reports of committee activities 
shall be made on a regular basis to the 
executive committee of the medical staff 
the entire medical staff, and the govern¬ 
ing body of the hospital. 

(3) Except as necessary in carrying 
out the requirements of this section or to 
effectuate the purposes of any program 
administered by the Department, the 
records and reports of utilization review 
findings required by this section shall not 
be disclosed. 

(1) Applicability Under Title XVUIof 
Utilization Review Requirements Ap¬ 
proved Under Title XIX. Notwithstand¬ 
ing the preceding paragraphs of this 
section, if the Secretary determines that 
utilization review procedures estab lished 
by a State pursuant to Title XIX of the 
Social Security Act are superior in their 
effectiveness to the procedures required 
under tills section, any provision of the 
State plan for which a waiver of the 
requirements set forth in this section for 
utilization review in hospitals has been 
granted to such State, shall, to the extent 
deemed appropriate by the Secretary, be 
utilized in hospitals in that State, Instead 
of the procedures specified in this section. 
Prior to applying the waivered proce¬ 
dures for Title XVm purposes In any 
State, the Secretary will publish reg¬ 
ulations, following notice of proposed 
rulemaking, setting forth the proposed 
applicability of such procedures to the 
Title XVm program. 

(j) Definitions. <1) “Elective surgery 
or other elective procedure” means sur¬ 
gery or other medical procedures that 
can be delayed without medically sig¬ 
nificant risk to the patient, as determined 
by the hospital's medical staff. 

(2) “Working day” means any one of 
at least five days of each week desig¬ 
nated by the hospital for the purpose of 
utilization review, provided that if a des¬ 
ignated day falls on a holiday in any 
particular week that day shall not be a 
“working day” for that week. 

§ 405.1913 Remote Facility Variance* 
for Utilization Review Requirement!. 

(a> As used in this section; (1) An 
“available” individual is one who; 

<i) Possesses the necessary profes¬ 
sional qualifications; 

(ii) Does not have a financial interest 
(as defined in 5 405.1035(c)(3)) In any 
facility of the type in which a review is 
being conducted, does not have a direct 
responsibility for the care of patients be¬ 
ing reviewed, and, in the case of a skilled 
nursing facility, is not employed by the 
facility; and 

(iii) Is not precluded from effective 
participation by the distance between the 
facility and his residence, office, or other 
place of work. An individual whose resi¬ 
dence, office, or other place of work is 
more than approximately one hour's 
travel time from the facility shall be 
considered precluded from effective par¬ 
ticipation. 

(2) “Adjacent facility” means a health 
care facility located within a 50 -mile 
radius of the facility which requests a 
variance. 
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(b) The Secretary may grant a re¬ 
questing facility a variance from the 
time-frames set forth in §§ 405.1035 (e), 
and (f), and 405.1137(d). within which 
reviews of all cases must be commenced 
and completed, upon a showing satis¬ 
factory to the Secretary that the request¬ 
ing facility has been unable to meet one 
or more of the requirements of §§ 405.- 
1035 or 405.1137, as applicable, by reason 
of insufficient medical and other profes¬ 
sional personnel available to conduct the 
utilization review required by §§ 405.1035 
or 405.1137. 

(c) The request for variance shall doc¬ 
ument the requesting facility's inability 
to meet the requirements for which a 
variance is requested and the facility’s 
good faith efforts to comply with the re¬ 
quirements contained in §§ 405.1035 or 
405.1137. as applicable. 

(d) The request shall include an as¬ 
surance by the requesting facility that 
it will continue its good faith efforts to 
meet the requirements contained in 

405.1035 or 405.1137, as applicable. 

(e> A revised utilization review plan 
for the requesting facility shall be sub¬ 
mitted concurrently with the request for 
a variance. The revised plan shall specify 
the methods and procedures which the 
requesting facility will use, if a variance 
Is granted, to assure: 

(1) that effective and timely control 


will be maintained over the utilization 
of services; and 

(2) that reviews will be conducted so 
as to improve the quality of care pro¬ 
vided to patients. 

<f> The request for a variance shall 
include : 

(1) The name, location, and type 
( e.g. f hospital, skilled nursing facility) 
of the facility for which the variance is 
requested; 

(2) The total number of patient ad¬ 
missions and average daily patient cen¬ 
sus at the facility within the previous six 
months; 

(3) The total number of title XVin 
and title XIX patient admissions and 
the average daily patient census of title 
XVIII and title XEX patients in the facil¬ 
ity within the previous six months; 

<4> As relevant to the request, the 
names of all phyisicans on the active 
staff of the facility and the names of all 
other professional personnel on the staff 
of the facility: 

<5) The name, location, and type of 
each adjacent facility (e.g., hospital, 
skilled nursing facility); 

(6) The distance and average travel 
time between the facility and each adja¬ 
cent facility; 

(7) As relevant to the request, the 
location of practice of available physi¬ 
cians and the estimated number of other 


available professional personnel, or both 
(see paragraph (a)(1) (ill) of this sec¬ 
tion) ; 

(8) Documentation by the facility of 
its attempt to obtain the services of 
available physicians or other professional 
personnel, or both, and 

(9) A statement of whether a plan¬ 
ning or conditional Professional Stand¬ 
ards Review Organization (PSRO> exists 
in the area where the facility is located. 

(g) The Secretary shall promptly no¬ 
tify the facility of the action taken on the 
request. Where a variance is in effect, the 
validation of utilization review pursuant 
to §§ 405.1035 and 405.1137 shall be made 
with reference to the revised utilization 
review plan submitted with the request 
for variance. 

(h) The Secretary, in granting a vari¬ 
ance, will specify the period for which the 
variance has been granted. Such period 
shall not exceed one year. 

(1) A request for renewal of a vari¬ 
ance shall be submitted not later than 
30 days prior to the expiration of the 
variance and shall contain all informa¬ 
tion required by paragraphs (c), (d), and 
(f) of this section. Renewal of the vari¬ 
ance will be contingent upon the facility's 
having met and continuing to meet the 
requirements of this section. 
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